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Explanatory  Notes 
Section  1 — Subsection  1.     This  amendment  adjusts'a  cross-reference. 


Subsection  2.  The  new  subsection  1/  authorizes  the  inclusion  of 
territory  without  municipal  organization  in  township  school  areas  estab- 
lished by  municipalities.  The  new  subsection  3a  makes  it  clear  that  the 
members  of  a  township  school  area  board  hold  office  until  their  successors 
take  office. 


^ 
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No.  101  1950 

BILL 

An  Act  to  amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  Ic  of  section  15  of  The  Public  Schools 'Rev.  stsit.,_ 
Act,  as  enacted  by  subsection  1  of  section  1  of  The  Public  nuhk.  ic'    "* 
Schools  Amendment  Act,  1946,  is  amended  by  striking  out  the  c^ 82^'s.  i, 
word,  letter  and  figures  "1  and  16"  in  the  fourth  hne  and  in- l^^^iJed. 
serting  in  lieu  thereof  the  word,  letters  and  figures  "1,  \a  and 
1&",  so  that  the  subsection  shall  read  as  follows: 

(Ic)  The  council  of  a  township  may  add  a  school  section  Addition  to 
or  a  union  school  section  to  a  township  school  area  school^area. 
already    established    and    the    provisions    of    sub- 
sections 1,  \a  and  \b  shall  apply  mutatis  mutandis. 

(2)  The  said  section  15,  as  amended  by  subsection   1   of  r^ev.  stat., 

c    357    8.  15 

section  16  of  The  School  Law  Amendment  Act,  1939,  section  4  amended. 
of  The  School  Law  Amendment  Act,  1940,  section  12  of  The 
School  Law  Amendment  Act,  1941,  section  10  of  The  School 
Law  Amendment  Act,  1944,  section  1  of  The  Public  Schools 
Amendment  Act,  1946,  section  1  of  The  Public  Schools  Amend- 
ment Act,  1947  and  section  1  of  The  Public  Schools  Amendment 
Act,  1949,  is  further  amended  by  adding  thereto  the  following 
subsections: 

(1/)  The  council  of  the  township  or  the  councils  of  the  inclusion  of 
municipalities,—  "e^rXI-y.^^'* 

(a)  establishing  a  township  school  area;  or 

(6)  by  which  a  township  school  area  has  been 
established, 

may  include  in  the  area  or  may  add  to  the  area, 
as  the  case  may  be,  the  whole  or  any  part  of  an 
unorganized  township  if  the  board  of  every  school 
section  in  the  unorganized  territory  so  included  or 
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added  consents  thereto,  and  the  unorganized  terri- 
tory so  included  or  added  shall  for  all  public  school 
purposes  be  deemed  to  be  a  part  of  the  municipality 
having  the  largest  assessment  within  the  area,  and 
the  officers  thereof  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and 
perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  the  unorganized  territory 
so  deemed  part  of  the  municipality  as  with  respect 
to  the  part  of  the  municipality  actually  within  the 
township  school  area. 


Term  of  (3a)  The  trustees  of  every  township  school  area  shall  hold 

trustees.  office  until  their  successors  are  elected  and  a  new 

board  is  organized. 

0*^^357^*8^*15  (^)  Subsection  4a  of  the  said  section  15,  as  enacted  by 
subs^4o  subsection  1  of  section  1  of  The  Public  Schools  Amendment 
c.  82. 's.  1.      Act,  1946,  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

Nominations  (4a)  Where   a   township   school   area    is   formed    under 

tions^where  Subsection   \d  Or  le, — 

two  or  more 

munioi- 

area.^^^ '"  {o)  the   nominations   for   school   trustees  of   the 

township  school  area  shall  be  conducted  by  the 
returning  officer  of  the  municipality  which 
has  the  largest  equalized  assessment,  or  where 
there  is  no  equalized  assessment  the  largest 
local  assessment,  in  the  township  school  area, 
and  shall  be  held  at  the  same  time  and  place 
as  nominations  for  municipal  councillors  in 
that  municipality; 

{b)  the  election  of  such  school  trustees  shall  take 
place  in  each  municipality  during  the  same 
hours  and  on  the  same  day  as  the  annual 
municipal  elections  in  the  municipality  in 
which  the  nominations  were  held  in  the  same 
manner  as  nearly  as  may  be  as  the  election 
of  the  members  of  a  municipal  council; 

(c)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  and  he  shall  report  forth- 
with the  vote  recorded  to  the  clerk  of  the 
municipality  in  which  the  nominations  were 
held,  who  shall  prepare  the  final  summary 
and  announcement  of  the  vote ;  and 
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Subsection  3.  The  only  change  involved  in  this  amendment  is  to 
provide  for  the  place  and  time  of  nominations  where  the  township  school 
area  includes  more  than  one  municipality. 
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Subsection  4.     This  amendment  is  complementary  to  the  addition 
of  subsection  1/  to  section  15  by  subsection  2  of  this  section  of  this  Bill. 


Section  2.     This  provision  is  a  transposition  of  subsection  2  of  section 
16a  into  section  15a.     No  change  in  principle  is  involved. 


Section  3.  The  provisions  relating  to  adjustments  arising  out  of  the 
formation  of  township  school  boards  and  township  school  areas  (sections 
16  and  16a  (1)  )  are  combined  into  one  section.  The  only  change  in 
principle  involved  is  that  in  the  case  of  new  township  school  boards  the 
adjustment  will  be  by  the  Minister  and  a  referee  appointed  by  him  where 
heretofore  such  adjustment  has  been  by  the  Municipal  Board  and  a 
referee  appointed  by  it.  Subsection  2  of  section  16a  has  been  re-enacted 
as  subsection  7  of  section  15a  bv  section  2  of  this  Bill. 
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(d)  if  at  the  first  election  two  or  more  trustees 
receive  an  equal  number  of  votes  or  all  of 
the  trustees  are  declared  elected  by  acclama-  , 
tion,  the  clerk  of  the  municipality  in  which 
the  nominations  were  held  shall  determine 
which  of  the  trustees  shall  hold  ofifice  for  two 
years  and  his  determination  shall  be  notified 
to  the  board  in  writing  and  shall  be  entered 
in  the  minutes  of  the  board. 

(4)  Subsection  12  of  the  said  section  15,  as  re-enacted  byRev.  stat.. 
subsection  2  of  section  1  of  The  Public  Schools  Amendment  siihs.  ii' 
Act,  1946,  is  amended  by  striking  out  the  word,  figure  and  ^^||^'g.  i, 
letter  "or  le"  in  the  second  line  and  inserting  in  lieu  thereof  l^^l^l^^ 
the  word,  figures  and  letters  "le  or  1/",  so  that  the  subsection 
shall  read  as  follows: 

(12)  No   by-law   shall   be   passed   under  the   provisions  Approval  of 
of  subsection  1,  la,  \c,  Id,  le  or  1/  until  the  same  ^^y"^'*^^- 
shall  have  been  submitted  to  and  approved  in  writing 
by  the  Minister. 

2.  Section  15a  of  The  Public  Schools  Act,  as  enacted  byRev.  stat., 
section  5  of  The  School  Law  Amendment  Act,  1940,  is  amended  (i94o,'  ^'  ^^^ 
by  adding  thereto  the  following  subsection:  arn~eticfe(L^ ' 

(7)  For  the  purposes  of  township  school  areas  formed  Application 
under  this  section,  and  except  as  to  matters  provided  42-47,  67-69. 
for  in  this  section,   the  provisions  of  sections   15, 
42  to  47  and  67  to  69  shall  apply  mutatis  mutandis. 

3.  Section  16  as  amended  by  section  2  of  The  Public  Schools  Rev.  stat.. 
Amendment  Act,  1946,  and  section  16a  as  enacted  by  section  5  re-enl'ctedf ' 
of  The  School  Law  Amendment  Act,  1940  and  amended  by  ^gfo, 
section  11  of  The  School  Law  Amendment  Act,  1944,  of  ^^^ repealed ^^' 
Public  Schools  Act  are  repealed  and  the  following  substituted 
therefor: 

16. — (1)  All  rights  and  claims  between  parts  of  a  muni- Adjustment 

■       i-^  .    •       ,.^.  .   •  ^1  ,  of  claims. 

cipality  or  municipalities  comprising  the  several 
school  sections  united  under  a  township  school  board 
or  into  a  township  school  area  or  areas  shall  be  valued , 
adjusted  and  determined  in  an  equitable  manner 
by  a  referee  to  be  appointed  by  the  Minister  within 
three  months  after  the  passing  of  the  by-law  forming 
the  township  school  board  or  the  by-law  or  by-laws 
establishing  the  township  school  area,  as  the  case 
may  be. 

(2)  The    Minister   and    any   referee   appointed    by   him  Powers  of 
shall  have  and  may  exercise  such  jurisdiction  and  and  referee. 
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Referee, 
hearing  by, 
report  and 
remunera- 
tion. 


Considera- 
tion of 
report  by 
Alinister. 


Decision  of 
Minister. 


Special 
rates  for 
adjusting 
claims. 


powers  as  may  be  necessary  for  the  purpose  of  the 
valuation,  adjustment  and  determination  of  all  or 
any  of  such  rights  and  claims, 

(3)  A  referee  appointed  under  this  section  shall  proceed 

to  hear  and  report  to  the  Minister  upon  such  rights 
and  claims  as  the  Minister  may  from  time  to  time 
direct,  and  he  shall  submit  his  report  to  the  Minister 
within  three  months  of  his  appointment  or  within 
such  further  time  as  the  Minister  may  allow,  and 
he  shall  be  paid  for  his  services  such  fee  as  the 
Minister  may  direct. 

(4)  Upon  the  report  of  the  referee  being  filed  with  him, 
the  Minister  shall  consider  the  report  and  may  hear 
such  representations  in  respect  thereof  as  he  may  see 
fit,  and  before  adopting  the  report  he  may  refer  it 
back  to  the  referee  for  his  further  consideration. 

(5)  The  Minister  may  adopt,  vary  or  amend  the  report 
and  his  decision  shall  be  final  and  conclusive  and 
not  open  to  question  or  appeal,  and  shall  be  binding 
upon  each  municipality  and  the  ratepayers  of  each 
municipality  and  of  any  school  section  affected 
thereby. 

(6)  The  council  of  the  township,  in  the  case  of  a  township 
school  board,  shall  annually  impose  and  levy  such 
special  rates  against  the  lands  assessable  therefor 
as  may  be  directed  by  the  Minister  for  the  purpose 
of  adjusting  the  rights  and  claims  of  any  school 
section  or  other  area. 


Idem. 


(7)  The  council  of  the  township  or  the  council  of  each 
municipality,  all  or  a  portion  of  which  is  included 
in  a  township  school  area,  shall  annually  impose 
and  levy  such  special  rates  against  the  rateable 
property  in  the  municipality,  which  is  within  the 
township  school  area,  as  may  be  directed  by  the 
Minister  for  the  purpose  of  adjusting  any  rights  and 
claims  determined  under  this  section. 


When  by- 
laws to  be 
effective. 


Adjustment 
of  claims 
in  certain 
areas. 


(8)  No  by-law  passed  under  section  14  or  15  shall  come 

into  force  until  the  Minister  has  approved  of  it  and 
had  made  an  order  under  subsection  5. 

(9)  For  the  purpose  of  evaluating,  adjusting  and  deter- 
mining all  rights  and  claims, — 

(a)  between  parts  of  a  municipality  or  munici- 
palities and  parts  of  an  unorganized  township 
or  townships  formed  into  a  township  school 
area  under  subsection  1/  of  section  15;  and 
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Section  4.  Section  33  of  The  Assessment  Act  now  contains  no 
reference  to  a  school  census  but  provides  for  a  general  census  of  the  inhabi- 
tants of  the  municipality.  The  reference  to  that  section  is  therefore 
removed. 


Section  5.  This  amendment  is  to  ensure  that  tenants  do  not  vote 
on  questions  involving  the  expenditure  of  money  on  capital  account 
except  under  the  conditions  laid  down  in  The  Municipal  Act  regarding  the 
right  to  vote  on  money  by-laws. 


Section  6.  As  legislative  grants  are  no  longer  based  on  the  cost  of 
operating  a  school,  this  subsection  which  deals  with  the  method  of  com- 
puting the  cost  of  operating  schools  for  the  purpose  of  grants,  is  repealed. 


Section  7.  At  present,  clause  ii  authorizes  school  boards  to  contri- 
bute towards  life  insurance  for  teachers  and  officers  of  the  boards.  As 
re-enacted  the  clause  will  permit  boards  to  provide  life  insurance  for  any 
class  of  employee  and  accident  insurance  in  respect  of  injuries  to  pupils. 


Section  8.  This  new  section  extends  the  powers  of  a  board  (for- 
merly given  in  subsection  7  of  section  130)  to  invest  moneys  received  for  an 
insurance  claim  or  for  any  special  purposes. 
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(b)  between  school  sections  within  township  school 
areas  formed  under  section  15a, 

the  provision  of  subsections  1  to  8  shall  apply 
mutatis  mutandis. 

4.  Subsection  1  of  section  52  of  The  Public  Schools  -^^^f^^Jgy^'g^-^g 
is  amended  by  striking  out  the  words  "and  the  other  particulars  subs.  i. 
required  by  section  33  of  The  Assessment  Act  as  to  the  children 

in  each  section"  in  the  eighth,  ninth  and  tenth  lines,  so  that 
the  subsection  shall  read  as  follows: 

(1)  The  clerk  of  every  township  shall  give  to  the  inspector  cierk  to 
when  requested  by  him,  a  statement  of  the  assessed  assessment^ 
value  of  each  school  section  as  shown  by  the  last  *^^  inspector, 
revised  assessment  roll,  and  at  the  request  of  any 

board  shall  furnish  them  with  a  statement  showing 
the  several  parcels  or  lots  of  land  composing  the 
school  section,  the  assessment  of  each  parcel  or  lot 
and  the  amount  of  taxes  entered  on  the  collector's 
roll  against  each  parcel  or  lot,  and  the  cost  of  pre- 
paring this  statement  shall  be  paid  by  the  board 
applying  for  the  same. 

5.  Subsection  2  of  section  68  of  The  Public  Schools  Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  therefor:  siibs.  2,  re-  ' 

enacted. 

(2)  On  a  question  involving  the  expenditure  of  money  oh  capital 

capital  account  only  such  persons  as  are  qualified  expenditure. 
to  vote  on  money  by-laws  under  The  Municipal  Act''^^^^^^^^- 
and  are  public  school  supporters  shall  be  entitled 
to  vote  in  the  school  section. 

6.  Subsection  9  of  section  86  of  The  Public  Schools  ^c/,  Rev.  stat.. 

'  c.  3,57,  s.  86, 

as  enacted  by  section  4  of   The  Public  Schools  Amendment  suhs.  9 

.^.^     •  II  (1946, 

Act,  1946,  is  repealed.  c.  82,  s.  4), 

repealed. 

7.  Clause  u  of  section   89  of   The  Public  Schools   Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  therefor:  ei.  u,  ve- 

enacted. 

{u)  to  contribute,  as  deemed  expedient,  towards  providing  insurance. 
life  insurance  for  employees  of  the  board  or  any 
class  thereof,  and  to  make  provision  for  insuring  the 
board  against  claims  in  respect  of  accidents  incurred 
by  pupils  while  under  the  jurisdiction  or  super- 
vision of  the  board. 

8.  The  Public  Schools  Act  is  amended  by  adding  thereto  the  Rev_.^stat., 

following  section :  amended. 

89a.  The  board  may  invest  any  proceeds  from  an  insur-  investment 

,    .  •       J    r  .    ,  of  moneys. 

ance  claim  or  any  moneys  received  tor  any  special 
purposes  through  legacy,  gift  or  otherwise,  and  for 
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Rev.  Stat., 
c.  165. 


such  purposes  shall  have  and  may  exercise  the  powers 
conferred  upon  trustees  by  The  Trustee  Act. 

9.  Subsection  1  of  section  96  of  The  Public  Schools  Act  is 


Rev.  Stat., 

subs.^ifre-^'  repealed  and  the  following  substituted  therefor: 
enacted. 


Security  by 
officers. 


(1)  Every  treasurer  and  collector  and,  if  required  by  the 
board,  every  other  officer  of  the  board  shall  give 
security  for  the  faithful  performance  of  his  duties, 
and  the  security  shall  be  deposited  for  safe  keeping 
as  directed  by  the  board. 


Form  of 
security. 
Rev.  Stat., 
0.  263. 


(la)  The  security  to  be  given  shall  be  by  the  bond, 
policy  or  guarantee  contract  of  a  guarantee  company 
as  defined  in  The  Guarantee  Companies  Securities  Act. 


10. — (1)  Section  130  of  The  Public  Schools  Act  is  repealed 


Rev.  Stat., 

re-enacted".  '  and  the  following  substituted  therefor: 


Pensions. 


R.S.C.,  c.  7. 
Rev.  Stat., 
c.  256. 


130. — (1)  The  board,  by  resolution,  may  provide,  by 
arrangement  either  with  His  Majesty  pursuant  to 
the  Government  Annuities  Act  (Canada)  or  with  an 
insurer  licensed  under  The  Insurance  Act,  or  with 
both  His  Majesty  and  an  insurer  as  aforesaid, 
pensions  for  employees  or  any  class  thereof  and  their 
wives  and  children. 


"Employee". 


(2)   In    this    section,    "employee"    does    not    include    a 
teacher  or  an  inspector. 


Approval  of 
Minister. 


(3)  No  resolution  passed  under  this  section  shall  become 
operative  until  approved  by  the  Minister,  nor  shall 
any  such  resolution  so  passed  and  approved  be 
amended  or  repealed  without  the  approval  of  the 
Minister. 


Contribu- 
tions by 
board. 


(4)  The  board  shall  make  such  payments  or  contributions 
to  the  scheme  as  are  provided  for  in  the  resolution. 


Deduction  of 
contribu- 
tions. 


(5)  The  board  shall  deduct  from  the  salary,  wages  or 
other  remuneration  of  every  employee  to  whom 
the  scheme  is  applicable,  the  amount  which  the 
employee  is  required  by  the  resolution  to  contribute. 


Sick  leave 
credits. 


130a. — (1)  The  board,  by  resolution,  may  establish  a 
system  of  sick  leave  credit  gratuities  and  payments 
for  the  regular  attendance  of  employees  or  any  class 
thereof. 
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Section  9.  The  amendment  provides  that  the  security  to  be  given 
by  school  board  treasurers  shall  be  the  same  as  that  required  from  officers 
of  a  municipality.  In  addition  security  may  now  be  required  from  other 
officers  of  the  board. 


Section  10 — Subsection  1.  The  new  section  130  authorizes  boards 
to  provide  pensions  for  its  employees,  other  than  teachers  and  inspectors. 
The  new  section  130a  authorizes  boards  to  set  up  systems  of  sick  leave 
credits  for  employees. 
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Subsections  2  and  3.  These  provisions  validate,  under  the  circum- 
stances set  out,  pension  schemes  and  sick  leave  credit  systems  already 
established. 
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(2)  No  resolution  passed  under  subsection  1  shall  become  Approval  of 
operative  until  approved  by  the  Minister,  nor  shall  ^'"'^*®''- 
any  resolution  so  passed  and  approved  be  amended 
or  repealed  without  the  approval  of  the  Minister. 

(2)  Any  pension  scheme  heretofore  established  by  a  board  pgnlion^ 
and  approved  by  the  Superintendent  of  Insurance  which  schemes 
conforms  to  section  130  of  The  Public  Schools  Act,  as  re-enacted 

by  subsection  1  of  this  section,  and  which  is  approved  by  the 
Minister,  shall  be  deemed  to  have  been  validly  established 
as  of  the  date  of  the  approval  of  the  Superintendent  of 
Insurance. 

(3)  Any  sick  leave  credit  system  heretofore  established  by  Existing  sick 
a  board,  which  conforms  to  section  130a  of  The  Public  Schools  tems  ^''^^ 
Act,  as  enacted  by  subsection  1  of  this  section,  and  which  jg  "^"^i^ated. 
approved   by  the  Minister,  shall  be  deemed   to  have  been 

validly  established  as  of  the  date  of  its  establishment. 

11.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent.  '"""*  °'  ^^•=*- 

12.  This  Act  may  be  cited  as  The  Public  Schools  Amendment  ^^<^^^  ti"e. 
Act,  1950. 


101 


o 

pa 

W 
pa 


Oo 


>i 


^ 


8 

0^ 


I. 
0^ 


o 


O 


>3 


fi. 


0^5 


> 

13 

> 
O 


P 

3 

H 

c 
cr 


C/3 
o 
l=r 
O 

o 


I— ( 
r 


No.  101 
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BILL 

An  Act  to  amend  The  Public  Schools  Act. 
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TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  101  1950 

BILL 

An  Act  to  amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  Ic  of  section  15  of  The  Public  vS'cAoo/5  Rev.  stat.. 
Act,  as  enacted  by  subsection  1  of  section  1  of  The  Public Buhs.ic' 
Schools  Amendment  Act,  1946,  is  amended  by  striking  out  the  c.  82. 's.  1. 
word,  letter  and  figures  "1  and  16"  in  the  fourth  line  and  in-|^|nded. 
serting  in  lieu  thereof  the  word,  letters  and  figures  "1,  la  and 
16",  so  that  the  subsection  shall  read  as  follows: 

(Ic)  The  council  of  a  township  may  add  a  school  section  Addition  to 
or  a  union  school  section  to  a  township  school  area  schocfi  area, 
already    established    and    the    provisions    of    sub- 
sections 1,  la  and  \b  shall  apply  mutatis  mutandis. 

(2)  The  said  section  15,  as  amended  by  subsection  1  of  ^®/57® g^Vs 
section  16  of  The  School  Law  Amendment  Act,  1939,  section  4  amended. 
of  The  School  Law  Amendment  Act,  1940,  section  12  of  The 
School  Law  Amendment  Act,  1941,  section  10  of  The  School 
Law  Amendment  Act,  1944,  section  1  of  The  Public  Schools 
Amendment  Act,  1946,  section  1  of  The  Public  Schools  Amend- 
ment Act,  1947  and  section  1  of  The  Public  Schools  Amendment 
Act,  1949,  is  further  amended  by  adding  thereto  the  following 
subsections: 

(If)  The  council  of  the  township  or  the  councils  of  the  inclusion  of 
,.,.  unorganized 

municipalities, —  territory. 

(a)  establishing  a  township  school  area ;  or 

ib)  by  which  a  township  school  area  has   been 
established, 

may  include  in  the  area  or  may  add  to  the  area, 
as  the  case  may  be,  the  whole  or  any  part  of  an 
unorganized  township  if  the  board  of  every  school 
section  in  the  unorganized  territory  so  included  or 
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added  consents  thereto,  and  the  unorganized  terri- 
tory so  included  or  added  shall  for  all  public  school 
purposes  be  deemed  to  be  a  part  of  the  municipality 
having  the  largest  assessment  within  the  area,  and 
the  officers  thereof  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and 
perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  the  unorganized  territory 
so  deemed  part  of  the  municipality  as  with  respect 
to  the  part  of  the  municipality  actually  within  the 
township  school  area. 


Term  of 
office  of 
trustees. 


(So)  The  trustees  of  every  township  school  area  shall  hold 
office  until  their  successors  are  elected  and  a  new 
board  is  organized. 


Rev.  Stat., 

c.  357,  s.  15, 

subs.  4  a 

(1946, 

c.  82.  3.  1, 

subs.  1), 

re-enacted. 

Nominations 
and  elec- 
tions where 
two  or  more 
munici- 
palities in 
area. 


(3)  Subsection  4a  of  the  said  section  15,  as  enacted  by 
subsection  1  of  section  1  of  The  Public  Schools  Amendment 
Act,  1946,  is  repealed  and  the  following  substituted  therefor: 

(4a)  Where    a    township   school    area    is    formed    under 
subsection  Id  or  le, — 

(a)  the  nominations  for  School  trustees  of  the 
township  school  area  shall  be  conducted  by  the 
returning  officer  of  the  municipality  which 
has  the  largest  equalized  assessment,  or  where 
there  is  no  equalized  assessment  the  largest 
local  assessment,  in  the  township  school  area, 
and  shall  be  held  at  the  same  time  and  place 
as  nominations  for  municipal  councillors  in 
that  municipality; 


{h)  the  election  of  such  school  trustees  shall  take 
place  in  each  municipality  during  the  same 
hours  and  on  the  same  day  as  the  annual 
municipal  elections  in  the  municipality  in 
which  the  nominations  were  held  in  the  same 
manner  as  nearly  as  may  be  as  the  election 
of  the  members  of  a  municipal  council; 

(c)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  and  he  shall  report  forth- 
with the  vote  recorded  to  the  clerk  of  the 
municipality  in  which  the  nominations  were 
held,  who  shall  prepare  the  final  summary 
and  announcement  of  the  vote ;  and 
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{d)  if  at  the  first  election  two  or  more  trustees 
receive  an  equal  number  of  votes  or  all  of 
the  trustees  are  declared  elected  by  acclama- 
tion, the  clerk  of  the  municipality  in  which 
the  nominations  were  held  shall  determine 
which  of  the  trustees  shall  hold  office  for  two 
years  and  his  determination  shall  be  notified 
to  the  board  in  writing  and  shall  be  entered 
in  the  minutes  of  the  board. 

(4)  Subsection  12  of  the  said  section  15,  as  re-enacted  byRev.  stat.. 

.  e    SST    s    15 

subsection  2  of  section  1  of  The  Public  Schools  Amendment siihs.  12' 
Act,  1946,  is  amended  by  striking  out  the  word,  figure  and  ^^ la^'s.  1. 
letter  "or  le"  in  the  second  line  and  inserting  in  lieu  thereof  |^|;^|^;j 
the  word,  figures  and  letters  "le  or  1/",  so  that  the  subsection 
shall  read  as  follows: 

(12)  No   by-law   shall   be   passed   under  the   provisions  Approval  of 
of  subsection  1,  la,  \c,  Id,  le  or  1/  until  the  same  by-laws. 
shall  have  been  submitted  to  and  approved  in  writing 
by  the  Minister. 

2.  Section  15a  of  The  Public  Schools  Act,  as  enacted  byRev.  stat.. 
section  5  of  The  School  Law  Amendment  Act,  1940,  is  amended  (iglo;  ^'  ^^^ 
by  adding  thereto  the  following  subsection:  anfe^ncfe/? ' 

(7)   For  the  purposes  of  township  school  areas  formed  Application 
under  this  section,  and  except  as  to  matters  provided  42-47,  67-G9. 
for  in   this   section,   the   provisions  of   sections   15, 
42  to  47  and  67  to  69  shall  apply  mutatis  mutandis. 

3.  Section  16  as  amended  by  section  2  of  The  Public  Schools  Rev.  stat.. 
Amendment  Act,  1946,  and  section  16a  as  enacted  by  section  5  re-enacted;  ' 
of  The  School  Law  Amendment  Act,  1940  and  amended  by  ^gfo, 
section  11  of  The  School  Law  Amendment  Act,  1944,  of  ^^^r4pe1i'ied^^' 
Public  Schools  Act  are  repealed  and  the  following  substituted 
therefor : 

16. — (1)  All  rights  and  claims  between  parts  of  a  muni- Adjustment 
cipality  or  municipalities  comprising  the  several 
school  sections  united  under  a  township  school  board 
or  into  a  township  school  area  or  areas  shall  be  valued, 
adjusted  and  determined  in  an  equitable  manner 
by  a  referee  to  be  appointed  by  the  Minister  within 
three  months  after  the  passing  of  the  by-law  forming 
the  township  school  board  or  the  by-law  or  by-laws 
establishing  the  township  school  area,  as  the  case 
may  be, 

(2)  The    Minister   and    any   referee   appointed    by   him  Powers  of 
shall  have  and  may  exercise  such  jurisdiction  and  and  referee. 
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Referee, 
hearing  by, 
report  and 
remunera- 
tion. 


Considera- 
tion of 
report  by- 
Minister. 


Decision  of 
Minister. 


Special 
rates  for 
adjusting 
claims. 


powers  as  may  be  necessary  for  the  purpose  of  the 
valuation,  adjustment  and  determination  of  all  or 
any  of  such  rights  and  claims. 

(3)  A  referee  appointed  under  this  section  shall  proceed 

to  hear  and  report  to  the  Minister  upon  such  rights 
and  claims  as  the  Minister  may  from  time  to  time 
direct,  and  he  shall  submit  his  report  to  the  Minister 
within  three  months  of  his  appointment  or  within 
such  further  time  as  the  Minister  may  allow,  and 
he  shall  be  paid  for  his  services  such  fee  as  the 
Minister  may  direct. 

(4)  Upon  the  report  of  the  referee  being  filed  with  him, 
the  Minister  shall  consider  the  report  and  may  hear 
such  representations  in  respect  thereof  as  he  may  see 
fit,  and  before  adopting  the  report  he  may  refer  it 
back  to  the  referee  for  his  further  consideration. 

(5)  The  Minister  may  adopt,  vary  or  amend  the  report 
and  his  decision  shall  be  final  and  conclusive  and 
not  open  to  question  or  appeal,  and  shall  be  binding 
upon  each  municipality  and  the  ratepayers  of  each 
municipality  and  of  any  school  section  affected 
thereby. 

(6)  The  council  of  the  township,  in  the  case  of  a  township 

school  board,  shall  annually  impose  and  levy  such 
special  rates  against  the  lands  assessable  therefor 
as  may  be  directed  by  the  Minister  for  the  purpose 
of  adjusting  the  rights  and  claims  of  any  school 
section  or  other  area. 


Idem. 


When  by- 
laws to  be 
effective. 


Adjustment 
of  claims 
in  certain 
areas. 


(7)  The  council  of  the  township  or  the  council  of  each 
municipality,  all  or  a  portion  of  which  is  included 
in  a  township  school  area,  shall  annually  impose 
and  levy  such  special  rates  against  the  rateable 
property  in  the  municipality,  which  is  within  the 
township  school  area,  as  may  be  directed  by  the 
Minister  for  the  purpose  of  adjusting  any  rights  and 
claims  determined  under  this  section. 

(8)  No  by-law  passed  under  section  14  or  15  shall  come 
into  force  until  the  Minister  has  approved  of  it  and 
had  made  an  order  under  subsection  5. 

(9)  For  the  purpose  of  evaluating,  adjusting  and  deter- 
mining all  rights  and  claims, — 

(a)  between  parts  of  a  municipality  or  munici- 
palities and  parts  of  an  unorganized  township 
or  townships  formed  into  a  township  school 
area  under  subsection  1/  of  section  15;  and 
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(b)  between  school  sections  within  township  school 
areas  formed  under  section  15a, 

the   provision   of   subsections    1    to    8   shall   apply 
mutatis  mutandis. 

4.  Subsection  1  of  section  52  of  The  Public  Schools  ^ ^^  J^®3g7^*|*'^2 
is  amended  by  striking  out  the  words  "and  the  other  particulars  siibs^  i,  " 
required  by  section  33  of  The  Assessment  Act  as  to  the  children 

in  each  section"  in  the  eighth,  ninth  and  tenth  lines,  so  that 
the  subsection  shall  read  as  follows: 

CI)  The  clerk  of  every  township  shall  give  to  the  inspector  clerk  to 

,  iti-  rij  Sive  copy  of 

when  requested  by  him,  a  statement  oi  the  assessed  assessment 
value  of  each  school  section  as  shown  by  the  last  ^  ^"^p®'^  °^- 
revised  assessment  roll,  and  at  the  request  of  any 
board  shall  furnish  them  with  a  statement  showing 
the  several  parcels  or  lots  of  land  composing  the 
school  section,  the  assessment  of  each  parcel  or  lot 
and  the  amount  of  taxes  entered  on  the  collector's 
roll  against  each  parcel  or  lot,  and  the  cost  of  pre- 
paring this  statement  shall  be  paid  by  the  board 
applying  for  the  same, 

5.  Subsection  2  of  section  68  of  The  Public  Schools  Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  therefor:  siibs.  2,  re-  ' 

enacted. 

(2)  On  a  question  involving  the  expenditure  of  money  on  capital 

capital  account  only  such  persons  as  are  qualified  ^^p®"*^^*""*®" 
to  vote  on  money  by-laws  under  The  Municipal  Actf-^^Q^^^^- 
and  are  public  school  supporters  shall  be  entitled 
to  vote  in  the  school  section. 

6.  Subsection  9  of  section  86  of  The  Public  Schools  ^c/,  Rev.  stat.. 

C.  o5  /  ,  S.  oD, 

as  enacted  by  section  4  of  The  Public  Schools  Amendment  suhs.  9 

Act,  1946,  is  repealed.  c.  82, 's.  4). 

repealed. 

7.  Clause  u  of  section  89  of   The  Public  Schools  Act  is  Rev.  stat., 

repealed  and  the  following  substituted  therefor:  oi.  «.  re-- 

enacted. 

(w)  to  contribute,  as  deemed  expedient,  towards  providing  insurance. 
life  insurance  for  employees  of  the  board  or  any 
class  thereof,  and  to  make  provision  for  insuring  the 
board  against  claims  in  respect  of  accidents  incurred 
by  pupils  while  under  the  jurisdiction  or  super- 
vision of  the  board. 

8.  The  Public  Schools  Act  is  amended  by  adding  thereto  the  Rev^.^stat.. 

following  section:  amended. 

89a.  The  board  may  invest  any  proceeds  from  an  insur-  investment 
■^  .       1    r  .    ,  of  moneys, 

ance  claim  or  any  moneys  received  for  any  special 

purposes  through  legacy,  gift  or  otherwise,  and  for 
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Rev.  Stat., 
c.  165. 


such  purposes  shall  have  and  may  exercise  the  powers 
conferred  upon  trustees  by  The  Trustee  Act. 


Rev.  Stat.,        9.  Subsection  1  of  section  96  of  The  Public  Schools  Act  is 

subl.^i.%e^-^'  repealed  and  the  following  substituted  therefor: 
enacted. 

(1)  Every  treasurer  and  collector  and,  if  required  by  the 
board,  every  other  officer  of  the  board  shall  give 
security  for  the  faithful  performance  of  his  duties, 
and  the  security  shall  be  deposited  for  safe  keeping 
as  directed  by  the  board. 


Security  by 
officers. 


Form  of 
security. 
Rev.  Stat., 
c.  263. 


(la)  The  security  to  be  given  shall  be  by  the  bond, 
policy  or  guarantee  contract  of  a  guarantee  company 
as  defined  in  The  Guarantee  Companies  Securities  Act. 


10. — (1)  Section  130  of  The  Public  Schools  Act  is  repealed 


Rev.  Stat.,  "' 

re-enacted.  '  and  the  following  substituted  therefor: 


Pensions. 


R.S.C.,  c.  7. 
Rev.  Stat., 
0.  256. 


130. — (1)  The  board,  by  resolution,  may  provide,  by 
arrangement  either  with  His  Majesty  pursuant  to 
the  Government  Annuities  Act  (Canada)  or  with  an 
insurer  licensed  under  The  Insurcmce  Act,  or  with 
both  His  Majesty  and  an  insurer  as  aforesaid, 
pensions  for  employees  or  any  class  thereof  and  their 
wives  and  children. 


"Employee". 


(2)   In    this    section,    "employee"    does    not    include    a 
teacher  or  an  inspector. 


Approval  of 
Minister. 


(3)  No  resolution  passed  under  this  section  shall  become 
operative  until  approved  by  the  Minister,  nor  shall 
any  such  resolution  so  passed  and  approved  be 
amended  or  repealed  without  the  approval  of  the 
Minister. 


Contribu- 
tions by 
board. 


(4)  The  board  shall  make  such  payments  or  contributions 
to  the  scheme  as  are  provided  for  in  the  resolution. 


Deduction  of 
contribu- 
tions. 


(5)  The  board  shall  deduct  from  the  salary,  wages  or 
other  remuneration  of  every  employee  to  whom 
the  scheme  is  applicable,  the  amount  which  the 
employee  is  required  by  the  resolution  to  contribute. 


Sick  leave 
credits. 


130a. — (1)  The  board,  by  resolution,  may  establish  a 
system  of  sick  leave  credit  gratuities  and  payments 
for  the  regular  attendance  of  employees  or  any  class 
thereof. 
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(2)  No  resolution  passed  under  subsection  1  shall  become  Approval  of 
operative  until  approved  by  the  Minister,  nor  shall  ^^"^«*®'*- 
any  resolution  so  passed  and  approved  be  amended 
or  repealed  without  the  approval  of  the  Minister. 

(2)  Any  pension  scheme  heretofore  established  by  a  board  Existing 
and  approved  by  the  Superintendent  of  Insurance  which  schemes 
conforms  to  section  130  of  The  Public  Schools  Act,  as  re-enacted 

by  subsection  1  of  this  section,  and  which  is  approved  by  the 
Minister,  shall  be  deemed  to  have  been  validly  established 
as  of  the  date  of  the  approval  of  the  Superintendent  of 
Insurance. 

(3)  Any  sick  leave  credit  system  heretofore  established  by  Existing  sick 
a  board,  which  conforms  to  section  130a  of  The  Public  Schools  tems  ^^^' 
Act,  as  enacted  by  subsection  1  of  this  section,  and  which  jg  validated. 
approved  by  the  Minister,  shall  be  deemed  to  have  been 

validly  established  as  of  the  date  of  its  establishment. 

11.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent.  "^^"*  °*"  ^"*- 

12.  This  Act  may  be  cited  as  The  Public  Schools  Amendment  ®^°''*  *^*^®- 
Act,  1950. 
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Explanatory  Notes 


Section  1— Subsection  1.  Paragraph  6  in  addition  to  dealing  with 
public  hospital  exemptions  has  heretofore  applied  to  city  and  town  halls 
and  court  houses,  gaols  and  lock-ups.  As  all  of  these  institutions  other  than 
hospitals  are  provided  for  in  paragraph  1  or  8,  there  is  no  need  for  dealing 
with  any  but  hospitals  in  paragraph  6. 


Subsection  2.  The  paragraph  presently  provides  exemptions  respecting 
The  Boy  Scouts  Association  and  The  Canadian  Girl  Guides  Association, 
Land  held  within  these  bodies  is  held  by  provincial  or  local  groups  and  the 
paragraph  is  re-enacted  to  make  the  exemption  effective.  The  exemption  is 
also  now  limited  to  property  owned,  occupied  and  used  solely  for  the 
purposes  of  the  main  body  and  Ontario  groups. 


Subsection  3.    The  amendment  makes  paragraph  13  conform  to  section 
27  of  The  Agricultural  Societies  Act,  1939. 
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No.  102  1950 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,    by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  6  of  section  4  of  The  Assessment  Act^^^j^^^^-^ 
is  repealed  and  the  following  substituted  therefor:  para.  6 

^  °  re-enactedv 

6.  Every  public  hospital  receiving  aid  under  The  Hos-  Public 

pitals  Aid  Act,  1948,  with  the  land  attached  thereto,  Jglsl^c.'^^o. 
but  not  land  of  a  public  hospital  when  occupied  by 
any  person  as  tenant  or  lessee. 

(a)  Land  owned  and  used  by  such  a  public  hospital 
for  farming  purposes  shall  be  deemed  attached 
to  the  hospital  within  the  meaning  of  this 
paragraph,  notwithstanding  that  it  is  separ- 
ated therefrom  by  a  highway. 

(2)  Paragraph  9  of  the  said  section  4,  as  re-enacted  by  sub-  Rev^  stat.. 
section  2  of  section  1  of  The  Assessment  Amendment  Act,  1946,  para.^9  usVe, 
is  repealed  and  the  following  substituted  therefor:     ^.'j^j^      subs.^2)V 

re-enacted. 

9.  Property  owned,  occupied  and  used  solely  and  only  Boy  Scouts 
by  The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides. 
Guides  Association  or  by  any  provincial   or  local 
association  or  other  local  group  in  Ontario  which  is 
a    member    of    either    Association    or    is    otherwise 
chartered  or  officially  recognized  by  it. 

(3)  Paragraph  13  of  the  said  section  4  is  amended  by  adding  Rev.  stat.. 
thereto  the  following  clause:  para.  is'.    ' 

amended. 

{a)  An  agricultural  society  to  which  The  Agricultural '^^'•^^-  °-  ^■ 
Societies  Act,  1939  applies  shall  be  entitled  to  the 
exemption  provided  in  this  paragraph  notwithstand- 
ing that  any  part  of  its  property  is  occupied  by  a 
tenant  if  the  rent  derived  from  the  tenancy  is  applied 
solely  for  the  purposes  of  the  society. 
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Rev.  Stat.,        2. — (1)  Clausc  c  of  subscction  1  of  section  8  of  The  Assess- 
subl^u'cLc,  ment  Act  is  amended  by  striking  out  the  words  "of  a  wholesale 
amended.       merchant"  in  the  first  and  second  lines,  so  that  the  clause 
shall  read  as  follows: 

(c)  Every  person  carrying  on  the  business  of  an  insurance 
company,  a  loan  company  or  a  trust  company,  as 
defined  by  this  Act,  or  of  an  express  company  carry- 
ing on  business  on  or  in  connection  with  a  railway  or 
steamboats  or  sailing  or  other  vessels  or  of  a  land 
company,  or  of  a  loaning  land  corporation,  or  of  a 
bank  or  a  banker,  or  of  any  other  financial  business 
for  a  sum  equal  to  sevent\-five  per  centum  of  the 
said  assessed  value. 

Rev.  Stat.,         (2)  Clause  d  of  subsection    1    of   the   said   section   8,   as 

c.  272    "3.  8 

subs.  i.ci. 'rf.  amended  by  subsection  1  of  section  2  of  The  Assessment 
Amendment  Act,  1946,  is  repealed  and  the  following  substi- 
tuted therefor: 

{d)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant  and  every  person  carrying  on  the  business 
of  selling  or  distributing  goods,  wares  and  mer- 
chandise at  retail, 

(i)  through  mail  order  premises,  or 

(ii)  through  a  chain  of  more  than  five  retail  order 
offices  in  Ontario,  directly  or  indirectly, 
owned,  controlled  or  operated  by  him,  or 

(iii)  through  a  chain  of  more  than  five  retail  stores 
or  shops  in  Ontario,  directly  or  indirectly, 
owned,  controlled  or  operated  by  him, 

for  a  sum  equal  to  fifty  per  centum  of  the  assessed 
value. 

c!®272?*^s.*i2,      ^- — (^)    Section  12  of  The  Assessment  Act,  as  amended  by 
.amended,     'section  8  of  The  Assessment  Amendment  Act,  1947,  is  further 
amended  by  adding  thereto  the  following  subsections: 

Telephone  (So)  In  a  township  the  land  of  a  telephone  company  on 

company  i  •   i  i      m  i-  •  i  i  i  i      , 

assessable  which  any   Duildmg  is  erected  or  placed,  and   the 

built  on  in  building  itself,  shall  be  liable  to  assessment. 

townships. 


(fo^mpany*^  (7a)  In  a  township  the  land  of  a  telegraph  company  on 

assessable  which  any  building  is  erected  or  placed,  and  the 

built  on  in  building  itself,  shall  be  liable  to  assessment. 


township. 


102 


Section  2.  These  amendments  alter  the  business  assessment  of 
wholesale  merchants  from  75%  to  50%  of  the  assessed  value  of  land  used 
for  the  business,  and  the  50%  rate  is  made  applicable  to  the  businesses 
mentioned  in  subclauses  i,  ii  and  iii  of  clause  d.  These  businesses  were 
formerly  assessed  at  25%  except  distribution  premises  and  offices  of  chain 
stores  which  were  assessed  at  75%. 


Section  3.  The  new  subsection  5a  and  7a  provide  for  assessment  of 
telephone  and  telegraph  companies  in  respect  of  land  in  townships  on  which 
buildings  have  been  erected  or  placed.  Subsection  11  is  re-enacted  to 
conform  with  these  new  provisions. 
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Section  4.  Sections  16  and  17  are  re-enacted  to  clarify  the  assessor's 
right  of  access  for  the  purpose  of  making  an  assessment,  and  also  to  make  it 
clear  that  the  authority  for  the  assessor  to  require  the  completion  of  ques- 
tionnaires by  persons  assessed  or  liable  to  be  assessed  is  operative  only 
after  he  has  twice  visited  the  property  and  has  been  unable  to  obtain  all 
necessary'  information. 
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(2)  Subsection  11  of  the  said  section  12  is  repealed  and  the  Rev.  stat.. 

following  substituted  therefor:  subs!^ii^,'  ^^' 

re-enacted. 

(11)  Every  company  assessed  as  provided  in  this  section  Assessment 
shall  be  exempt  from  assessment  in  any  municipality  of cSmpanils. 
in  respect  of  all  machinery,  plant  and  appliances 
wherever  situate,  and  shall  be  exempt  from  assess- 
ment in  cities,  towns,  villages  and  police  villages  in 
respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  com- 
munication, public  place  or  water. 

4.  Sections  16  and  17  of  The  Assessment  Act,  as  amended  Rej-  stat.. 
by  sections  10  and  11  respectively  of  The  Assessment  Amend-ss.  le/ it, 
ment  Act,  1947,  cire  repealed  and  the  following  substituted  "^^^"^^  ® 
therefor : 

16. — (1)  The  assessment  commissioner,  if  any,  and  every  Right  of 
assessor  of  a  municipality  shall  at  all  reasonable' 
times  and  upon  reasonable  request  be  given  free 
access  to  all  land  and  to  all  parts  of  every  building, 
structure,  machinery  and  fixture  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  the  land,  for  the 
purpose  of  making  a  proper  assessment  thereof. 

(2)  Every  adult  person  present  on  land  when  an  assess-  information. 
ment  commissioner  or  an  assessor  of  the  municipality 
visits  the  land  in  the  performance  of  his  duties,  shall 
upon  request  give  to  such  commissioner  or  assessor 
all  the  information  in  his  knowledge  which  will  assist 
such  commissioner  or  assessor  to  make  a  proper 
assessment  of  the  land  and  every  building,  structure, 
machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land  and  to  obtain  the 
information  he  requires  with  respect  to  any  person 
whose  name  he  is  required  to  enter  on  the  assessment 
roll  or  in  the  census  register. 

17. — (1)  Where  an  assessment  commissioner  or  an  asses- ^vhere 
sor  has  twice  visited  land  for  the  purpose  of  making  un^^bfe  ^to 
a  proper  assessment  thereof  or  census  and  has  been  obtain 

^,  ,  1        •         It  •    r  •  r  1    information 

unable  to  obtam  all  mtormation  necessary  tor  such  by  visit. 
purpose,  he  may  deliver  or  cause  to  be  delivered  or 
mailed  to  the  address  of  any  person,  whether  resident 
in  the  municipality  or  not,  who  is  or  may  be  assessed 
in  respect  of  the  land,  a  notice  and  any  of  the  ques- 
tionnaires in  Form  1. 

(2)  Every  person  to  whom  such  notice  and  any  of  such  Return  of 

QUGstion- 

questionnaires  are  delivered  or  mailed  shall,  within  naire. 


ten  days  after  the  delivery  or  mailing,  enter  thereon 
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Proviso. 


(3) 


in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and 
deliver  or  mail  the  questionnaires  to  the  assessment 
commissioner  or  assessor  whose  name  and  address 
appear  on  the  notice. 

Except  as  provided  in  this  or  any  other  section  of 
this  Act,  no  person  may  be  required  by  an  assessment 
commissioner,  assessor  or  other  person  to  furnish 
information  with  respect  to  the  assessment  of  land 
or  persons  or  with  respect  to  the  census. 


5.  Section  22  of  The  Assessment  Act,  as  amended  by  section 


Rev.  Stat., 
0.  272,  s.  22. 

amended.       14  of  The  Assessment  Amendment  A ct,  1947,  is  further  amended 


by  adding  thereto  the  following  subsection : 


Obstruction 
of  assessor, 
etc. 


(3)  Every  person  who  wilfullly  obstructs  or  interferes 
with  an  assessment  commissioner  or  assessor  in  the 
performance  of  any  of  his  duties  or  the  exercise  of 
hig  rights,  powers  and  privileges  under  this  Act  shall 
incur  a  penalty  of  not  more  than  $200. 


^■^272^*8* 23  ^' — (^)  Clause  d  of  subsection  1  of  section  23  of  The  Assess- 
subs.  i.  ci.  d'.fyigfii  jict  is  amended  by  striking  out  the  words  "Where  part 
of  a  lot  in  a  city,  town  or  village"  at  the  commencement 
thereof  and  inserting  in  lieu  thereof  the  words  "Where  part 
of  a  subdivision  lot  in  a  municipality",  so  that  the  clause  shall 
read  as  follows: 


Description 
of  part 
of  lot. 


{d)  Where  part  of  a  subdivision  lot  in  a  municipality  is 
to  be  assessed  it  shall  be  a  sufficient  description  of  it 
if  the  name  of  the  owner  and  the  tenant,  if  any,  and 
the  number  of  feet  of  its  frontage  are  entered  on  the 
assessment  roll,  and  the  part  assessed  shall  be  deemed 
to  be  that  part  of  the  lot  belonging  to  the  owner 
whose  name  is  so  entered. 


c!^272f 8^*23.       (2)  Clause  e  of  subsection   1   of  the  said  section  23,  as 

Im^lnded^^'  '"'  ^^^^^^^  by  section  2  of  The  Assessment  Amendment  Act,  1939, 

is  further  amended  by  striking  out  the  words  "in  cities"  in 

the  amendment  of  1939,  so  that  the  clause  shall  read  as  follows: 


Each  lot  to 
be  assessed. 


(e)  Each  subdivision  shall  be  assessed  separately,  and 
every  parcel  of  land  (whether  a  whole  subdivision  or 
a  portion  thereof,  or  the  whole  of  a  portion  of  any 
building  thereon)  in  the  separate  occupation  of  any 
person,  shall  be  separately  assessed;  provided  that 
no  portion  of  any  building  used  or  intended  to  be 
used  as  a  residence  shall  be  separately  assessed  unless 
it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare 
and  serve  meals. 
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Section  5.     This  provision  is  new. 


Section  6 — Subsection  1 .  This  amendment  extends  the  authority  to 
describe  part  of  a  lot  by  frontage  to  townships  as  well  as  cities,  towns  and 
villages. 


Subsection  2.  This  amendment  extends  to  all  local  municipalities 
the  provision  formerly  restricted  to  cities  that  no  part  of  a  building  used 
as  a  residence  can  be  separately  assessed  unless  it  is  a  self-contained  domestic 
establishment. 
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Subsection  3.  These  new  clauses  will  require  the  assessor  to  compile 
the  roll  by  streets  and  street  numbers.  This  will  assist  in  searches,  prepara- 
tion of  voters'  lists  and  other  matters  of  that  nature. 


Section  7.  These  amendments  are  to  provide  that  a  person  using 
Crown  land  as  his  residence  shall  be  assessable  although  he  is  not  within  the 
normal  meaning  of  the  word  "tenant". 
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(3)  Subsection  1  of  the  said  section  23  is  further  amended  ^^^72^8*  23 
by  adding  thereto  the  following  clauses:  subs.  1, 

amended. 

(/)  Where  in  any  municipality  or  portion  of  a  munici-  Entry  on 
pality,  streets  and  other  highways  are  commonly  streets, 
known  locally  by  names  or  numbers  they  shall  be 
entered  and  listed  in  the  assessment  roll  by  their 
names  or  numbers  according  to  such  orderly  plan  or 
method  that  every  separately  assessed  parcel  front- 
ing on  either  side  of  such  street  or  highway  is  entered 
on  the  roll  in  proper  sequence  of  street  numbers  for 
that  side  of  the  street  or  highway  on  which  it  fronts 
or,  if  there  be  no  street  numbers,  in  such  other  suit- 
able sequence  for  that  side  of  the  street  or  highway 
on  which  it  fronts  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 

(m)  Where  in  any  municipality  or  portion  of  a  munici-  where  no 
pality,  streets  and  highways  are  not  commonly  names, 
known  locally  by  names  or  numbers,  every  assessed 
parcel  shall  be  entered  in  the  assessment  roll  accord- 
ing to  such  orderly  plan  or  method  and  in  such 
suitable  sequences  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 

(n)   In  the  preparation  of  the  assessment  roll   for  any  separation 
municipality,  it  shall  be  so  arranged  that  the  assess-  etc. 
ments   for   each    ward    and    for   each    polling   sub- 
division into  which  the  municipality  is  divided  shall 
be   kept  separate   from   the  assessments   for  every 
other  ward  and  polling  subdivision. 

(0)  In  the  preparation  of  the  assessment  roll  for  any  separation 
township  divided  into  public  school  areas  or  public  sections 
school  sections,  it  shall  be  so  arranged  that  the 
assessments  for  each  public  school  area  or  public 
school  section  shall  be  kept  separate  from  the  assess- 
ments for  every  other  public  school  area  or  public 
school  section;  provided  that  this  clause  shall  not 
apply  in  any  township  divided  into  wards  or  polling 
subdivisions  if  the  boundaries  thereof  or  of  a  group- 
ing thereof  do  not  coincide  with  the  boundaries  of 
the  public  school  areas  or  public  school  sections. 

7. — (1)  Subsection  1  of  section  38  of  The  Assessment  Act,  ^Qv.stat., 

11  •  ^       r  ^1        A  A  ,1         °-  272,  s.  38, 

as  re-enacted  by  section  0  of  The  Assessment  Amendment  ^c/,subs.  1  (i946, 
1946  and  amended  by  subsection  1  of  section  16  of  The  Assess-  amended.' 
ment  Amendment  Act,  1947,  is  further  amended  by  adding 
thereto  the  following  clause: 
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(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
clause  0  of  section  1,  shall  also  include  any 
person  who  uses  land  belonging  to  the  Crown 
as  or  for  the  purposes  of,  or  in  connection  with 
his  residence,  irrespective  of  the  relationship 
between  him  and  the  Crown  with  respect  to 
such  use, 

(ii)  "residence"  shall  mean  a  building  or  part  of 
a  building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 

c!!^272fs^'38,       (2)  Subsection  3  of  the  said  section  38  is  amended   by 
^^^^•g^  ^]^*^' striking  out  the  words  "the  land"  in  the  third  line  and  insert- 
amended,       ing  in  lieu  thereof  the  word  "him",  so  that  the  subsection 
shall  read  as  follows: 

interests  (3)  In  addition  to  the  liability  of  every  person  assessed 

may  be  sold.  under  subsection  1  or  2  to  pay  the  taxes  assessed 

against  him,  the  interest  in  such  land,  if  any,  of 
every  person  other  than  the  Crown  and  the  tribe  or 
body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof,  shall  be  subject  to  the  lien  given 
by  section  99  and  shall  be  liable  to  be  sold  or  vested 
in  the  municipality  for  arrears  of  taxes. 

^®272f  8^*39,  8-  Subsection  2  of  section  39  of  The  Assessment  Act,  as  re- 
c^^^.'e.  7^^^^'  enacted  by  subsection  1  of  section  7  of  The  Assessment  Amend- 
Bubs.  1) .        ment  Act,  1946,  is  amended  by  striking  out  the  word  "revenue" 

amended.         .  i-ji-  i-  .... 

m  the  third  hne  and  msertmg  m  lieu  thereof  the  words    nor- 
mal rental  value", [so  that  the  subsection  shall  read  as  follows: 

Land 

buildings.  (2)  In   ascertaining   the   actual   value  of  land  without 

buildings  thereon  consideration  shall  be  given  to  the 
present  use,  location,  normal  rental  value,  normal 
sale  value  and  any  other  circumstance  affecting  the 
value. 
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Section  8.     The  use  of  "revenue"  in  determining  the  assessment  of 
land  without  buildings  is  replaced  by  "normal  rental  value". 
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Section  9.  The  repealed  section  41  authorized  the  assessment  of 
land  not  held  for  sale  but  for  a  park,  lawn,  pleasure  ground,  etc.,  by  capital- 
izing the  rental  value.  This  land  will  henceforth  be  assessed  in  the  normal 
manner. 

Section  10.  The  effect  of  the  amendment  is  to  authorize  a  public 
utility  undertaking  to  pay  for  municipal  services  rendered  to  it  not  only 
by  the  municipality  for  which  it  is  formed  but  also  by  any  other  muni- 
cipality. 


Section  11.  This  amendment  dispenses  with  the  necessity  for 
sending  municipal  assessment  notices  to  persons  whose  names  are  on  the 
assessment  roll  only  because  of  their  right  to  vote  at  provincial  elections. 


Section  12— Subsections  1  and  2.  These  amendments  extend  from 
November  15th  to  November  30th  the  time  for  the  hearing  of  the  last 
appeal  by  the  court  of  revision  and  for  the  certifying  of  the  roll  by  the 
court  of  revision. 
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9.  Section  41  of  The  Assessment  Act  is  repealed,  ^®J^„^*^*-, 

^  c.  272,  8.  41, 

repealed. 

10.  Subsection  1  of  section  47a  of  The  Assessment  Act,  as  Rev.  stat., 
enacted  by  section  5  of  The  Assessment  Amendment  Act,  1948 ,tnhs^i\itli', 
is  amended  by  inserting  after  the  word  "corporation"  in  the  anfended.' 
ninth  line  the  words  "or  by  any  other  municipal  corporation", 

so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows : 

(1)  Where  the  council  of  a  municipal  corporation,  or  a  Payment  by 
commission  or  trustees  or  other  body  acting  for  and  utility  for 
on    behalf   of    the    corporation,    operates    a    public  ^®^^''^®^' 
utility  (as  defined  in  The  Department  of  Municipal ^^^q_^^^^" 
Affairs  Act)   which  is  exempt  or  partially  exempt 
from  municipal   taxation,   the  council,  commission, 
trustees  or  other  body  may  agree  to  pay  for  any  of 
the   following  municipal   services   rendered   by   the 
corporation  or  by  any  other  municipal  corporation: 


11.  Subsection  1  of  section  52  of  The  Assessment  Act,  as  Rev.  stat., 
re-enacted  by  section  8  of  The  Assessment  Amendment  ./Ic/,  subs.'i  (i946', 
1946,  is  amended  by  inserting  after  the  figures  "27"  in  the  amended.'* ' 
sixth  line  the  word  and  figures  "or  28",  so  that  the  subsection 
shall  read  as  follows: 

(1)  The  assessor  or  his  assistant  shall  prior  to  the  com- Notice  of 
pletion  of  the  assessment  roll  for  the  municipality  ^^^^ 
or  ward,  as  the  case  may  be,  deliver  in  the  manner 
hereinafter  provided  to  every  person  named  therein, 
except  persons  entered  on  the  roll  under  section  27 
or  28,  a  notice  (Form  4)  of  the  sum  or  sums  for 
which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person  the 
date  of  delivery  of  such  notice  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery. 

12. — (1)  Clause  c  of  subsection  3  of  section  59  of   The  Rev.  stat.. 
Assessment  Act,  as  re-enacted  by  section  5  of  The  Assessment  sixhs.  aVci.  'c 
Amendment  Act,  1949,  is  amended  by  striking  out  the  figures  ^^^5^)^*  ^"  ^' 
and  letters  "15th"  in  the  fifth  line  and  inserting  in  lieu  thereof '^'^®'^'^®'^- 
the  figures  and  letters  "30th",  so  that  the  clause  shall  read 
as  follows: 

(c)  the  time  fixed  for  hearing  any  assessment  appeal  by 
the  court  of  revision  be  earlier  than  ten  days  from 
the  day  upon  which  the  appeal  may  last  be  made 
or  be  later  than  the  30th  day  of  November. 
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Rev.  Stat., 
272.  S.   59. 


(2)  Subsection   8  of  the  said  section  59  is  amended   by 
siibs.  8  a949;  striking  out  the  figures  and  letters  "15th"  in  the  fourth  line 
c„6.  8-.5).      ^^^  inserting  in  lieu  thereof  the  figures  and  letters  "30th",  so 
that  the  subsection  shall  read  as  follows: 

(8)  Except  as  provided  in  subsection  6,  in  every  munici- 
pality the  court  of  revision  shall  hear  and  dispose  of 
all  appeals  and  certify  the  assessment  roll  in  every 
year  on  or  before  the  30th  day  of  November. 


amended. 


Time  for 
closing 
court   of 
revision. 


Rev.  Stat, 
c.  272.  8 
(1949,  c. 
8.  5), 
amended 


59       (3)  The  said   section   59   is   further  amended   by   adding 
'•    thereto  the  following  subsection: 


Where 
county 
court  of 
revision 
established. 


(8a)  Notwithstanding  subsection  3  or  8  and  except  as 
provided  in  subsection  6,  in  any  county  where  a 
county  court  of  revision  has  been  established  the 
time  for  hearing  and  disposing  of  all  appeals  and 
certifying  the  assessment  roll  of  any  municipality 
forming  part  of  the  county  for  municipal  purposes 
shall  be  the  15th  day  of  January  in  the  year  following 
that  in  which  the  assessment  roll  was  returned. 


Rev.  Stat., 
c.  272.  s.  63 
(1946,  c.  3. 
s.    15). 
amended. 


13. — (1)  Section  63  of  The  Assessment  Act,  as  re-enacted 
by  section  15  of  The  Assessment  Amendment  Act,  1946,  is 
amended  by  striking  out  all  the  words -after  the  word  "one- 
third"  in  the  eleventh  line,  so  that  the  section  shall  read  as 
follows : 


Rotary- 
system. 


63.  Any  municipality  instead  of  ascertaining  the  values 
of  all  lands  in  the  municipality  every  year  may  by 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the  fol- 
lowing year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second 
one-third  and  in  the  following  year  the  values  in  the 
third  one-third. 


^^272^*3  *'63       ^'^^  ^^^  ^^^^  section  63  is  further  amended  by  adding  thereto 
(i943.c.  3,      the  following  subsection: 

amended. 

SstYm''fl'rs7  (2)  When  a  municipality  first  adopts  the  rotary  system 

^^^Pt^'^-  of  ascertaining  values  of  lands  therein  as  provided  in 

subsection  1,  the  system  shall  for  the  purpose  of 
assessment  become  effective  in  the  second  year  in 
the  case  of  a  two-year  system  and  in  the  third  year 
in  the  case  of  a  three-year  system  and  in  the  mean- 
while the  assessments  of  all  such  lands  shall  be 
entered  on  the  yearly  assessment  roll  or  rolls  at  the 
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Subsection  3.  The  new  subsection  8a  provides  that  where  a  county 
court  of  revision  has  been  estabHshed  the  time  for  the  closing  of  the  court 
shall  be  not  later  than  January  15th  unless  the  time  is  extended  under 
subsection  6  of  section  59. 


Section  13.  These  amendments  provide  that  where  a  rotary  assess- 
ment system  is  adopted  the  new  assessment  cannot  be  used  until  all  lands 
in  the  municipality  have  been  re-assessed  under  the  new  system. 
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Section  14 — Subsection  1.  The  amendment  will  permit  publication 
of  the  notice  of  the  sittings  of  the  court  of  revision  in  a  newspaper  published 
in  a  neighbouring  municipality  rather  than  the  nearest  municipality,  when 
there  is  no  paper  published  in  the  municipality  itself. 


Subsection  2.  Heretofore  notice  of  the  decision  of  the  court  of  revision 
has  been  required  only  where  the  decision  was  reserved  at  the  hearing. 
Under  these  amendments  notice  will  be  required  in  respect  of  all  decisions 
of  the  court,  whether  reserved  or  not,  and  is  to  be  given  immediately  after 
the  court  has  heard  and  decided  all  appeals  in  the  municifjality  or  in  the 
ward,  division  of  wards  or  group  of  polling  subdivisions,  as  the  case  may  be. 


Section  15 — Subsections  1  and  2.  These  amendments  are  comple- 
mentary to  the  amendments  to  section  73  of  The  Assessment  Act,  made  by 
section  14  of  this  Bill. 
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values  last  ascertained  before  the  system  was 
adopted,  except  that  the  assessment  of  any  such 
land  may  include  in  any  year  the  value  of  any 
building  not  previously  assessed  which  has  been 
erected  or  placed  on  such  land  or  the  amount  by 
which  the  value  of  any  building  which  has  been 
assessed  is  increased  by  any  enlargement  or  altera- 
tion thereof. 

14. — (1)  Subsection  9  of  section  73  of  The  Assessment  -4 c/ ^ Yt^^s^ Vs 
is  amended  by  inserting  after  the  word  "nearest"  in  the  third  subs.  9, 
line  the  words  "or  a  neighbouring",  so  that  the  subsection 
shall  read  as  follows: 

(9)  The  clerk  shall   also   advertise   in   some   newspaper  cierk  to 
published  in  the  municipality,  or,  if  there  be  no  such  sittings^^ 
paper,   then   in   some   newspaper   published   in    the  °^  court, 
nearest  or  a  neighbouring  municipality  in  which  one 
is  published,  the  time  at  which  the  court  will  hold 
its  first  sitting  for  the  year,  and  the  advertisement 
shall  be  published  at  least  ten  days  before  the  time 
of  such  first  sittings. 

(2)  Subsection  24  of  the  said  section  73,  as  enacted  by  sub-  ^®^a„s*^*-„ 
section  5  of  section  18  of  The  Assessment  Amendment  Act,  1946,  subs.  24'  ^ 
is  repealed  and  the  following  substituted  therefor:  s.  is,"    '  "' 

subs.  5), 
re-enacted. 

(24)  When  the  court  of  revision  has  heard  and  decided  Notice  of 
all  appeals  brought  before  it,  the  clerk  shall  there- ^®^'^'°'^- 
upon  cause  notice  of  the  decision  in  each  appeal  to 

be  given  by  registered  mail  to  the  persons  to  whom 
notice  of  the  hearing  of  such  appeal  was  given. 

(25)  Where  a  by-law  passed  under  subsection  3  of  section  idem. 
59  is  in  force  in  any  municipality,  the  notice  under 
subsection  24  as  to  appeals  to  the  court  of  revision 

for  any  ward,  division  of  wards  or  group  of  polling 
subdivisions  shall  be  given  forthwith  after  the  court 
has  decided  all  appeals  for  such  ward,  division  or 
group. 

15. — (1)  Subsection  2  of  section  76  of  The  Assessment  Act,  ^®272^*s'*'76 
as  amended  by  section  19  of  The  Assessment  Amendment  .4c/,  subs.  2, 
1946  and  subsection  1  of  section  9  of  The  Assessment  Amend- 
ment Act,   1949,   is  repealed   and   the   following  substituted 
therefor : 

(2)  Subject  to  any  special  Act  affecting  any  particular  service  of 
municipality,  the  person  appealing  shall,  in  person  appeal .° 
or  by  his  solicitor  or  agent,  serve  upon  the  clerk  of 
the  municipality   (or  the  assessment  commissioner, 
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if  any)  within  ten  days  after  notice  of  the  decision 
of  the  court  of  revision  has  been  given  by  the  clerk 
under  subsection  24  or  25  of  section  73,  a  written 
notice  of  his  intention  to  appeal  to  the  county  judge. 

Rev.  Stat.,         (2)  Subscction  2a  of  the  said  section  76,  as  enacted  by  sub- 

c     272     s.   76 

siibs.  '2a'      '  section  2  of  section  9  of  The  Assessment  Amendment  Act,  1949, 
c.e/s.  9,        is  amended   by   striking  out  all    the   words   after   the   word 
amended.       "judge"  in  the  fifth  line,  so  that  the  subsection  shall  read  as 
follows: 


Where 

by-law 
under  s.  59, 
subs.  3, 
in  force. 


(2a)  In  any  municipality  in  which  a  by-law  has  been 
passed  under  subsection  3  of  section  59,  the  pro- 
visions of  this  section  so  far  as  they  are  not  incon- 
sistent with  the  provisions  of  such  by-law,  shall  apply 
to  appeals  to  the  county  judge. 


Rev.  Stat.,         (3)  Subsection  7  of  the  said  section  76,  as  re-enacted  by 

c     272     s.   76 

siibs.  7  a'949' subsection  3  of  section  9  of  The  Assessment  Amendment  Act, 
siibs.'s),'        1949,  is  amended  by  striking  out  the  figures  and  letters  "15th" 
amen  e  .       -^^  ^j^^  sixth  line  and  inserting  in  lieu  thereof  the  figures  and 
letters  "31st",  so  that  the  subsection  shall  read  as  follows: 


Appeals  to  be 
determined 
by  Decem- 
ber 31st. 


(7)  At  the  court  so  held  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time  and 
defer  judgment  thereon  at  his  pleasure,  but  so  that, 
subject  to  any  special  Act  afTecting  a  particular 
municipality,  all  appeals  are  determined  not  later 
than  the  31st  day  of  December  in  the  year  in  which 
the  appeals  are'made. 


^®272^*s.*'76.      (4)  Subsection  la  of  the  said  section   76,  as  enacted  by 

aglg.^c"  6,    subsection  3  of  section  9  of  The  Assessment  Amendment  Act, 

amen^e^d'  ^^'  ^^'^^'  ^^  amended  by  striking  out  the  figures  and  letters  "15th" 

in  the  ninth  line  and  inserting  in  lieu  thereof  the  figures  and 

letters  "31st",  so  that  the  subsection  shall  read  as  follows: 


Judge  to 
hear  appeals 
continuously 
where  roll 
returned   by 
\5vards,  etc. 


(7a)  Where  the  assessment  is  taken  and  the  assessment 
roll  is  returned  by  wards  or  divisions  of  wards  or  by 
groups  of  polling  subdivisions  in  any  municipality, 
the  county  judge  shall  arrange  from  time  to  time 
throughout  the  year  to  sit  and  hear  appeals  from  the 
court  of  revision  upon  the  determination  of  appeals 
made  to  the  court  with  respect  to  each  roll,  but  so 
that  all  appeals  are  determined  not  later  than  the 
31st  day  of  December  in  the  year  in  which  the 
appeals  are  made. 


^l272?l^V6.       (5)  The  said   section   76   is   further  amended   by   adding 
amended.       thereto  the  following  subsection: 
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Subsections  3,  4  and  5.  These  amendments  extend  the  time  for  the 
determination  of  appeals  to  a  county  judge  to  conform  with  the  extension 
of  the  times  for  determination  of  appeals  by  courts  of  revision  provided  for 
in  section  12  of  this  Bill. 
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Section  16.  These  amendments  ensure  that  the  county  assessor  will 
be  informed  of  the  return  of  the  assessment  roll  and  enlarge  the  period 
within  which  he  can  appeal  from  twenty  days  after  the  return  of  the  roll 
to  thirty  days  after  he  receives  notice  of  such  return. 


Section  17.  The  amendments  provide  that  the  clerk  of  a  county 
who  has  received  notice  that  a  municipality  objects  to  the  equalization 
appeal  being  heard  by  the  judge,  shall  forward  notice  thereof  to  the  Minister 
of  Municipal  Affairs  rather  than  the  Provincial  Secretary.  The  section  is 
also  amended  to  provide  that  the  judge  or  court  shall  not,  in  dealing  with  the 
equalization,  reduce  the  aggregate  valuation  for  the  whole  county  as  made 
by  the  assessors. 
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(7aa)  Where  in  any  county  a  county  court  of  revision  Time  for 
has  been  constituted  the  time  for  the  judge  to  deter-  whYre^ 
mine  appeals  from  such  court  shall  be  not  later  than  of^revYsion!'^* 
the  15th  day  of  February  in  the  year  following  that 
in  which  the  appeals  to  such  court  were  made. 


16. — (1)  Section  89a  of  The  Assessment  Act,  as  enacted  by  Rev.  stat.. 
section  5  of  The  Assessment  Amendment  Act,  1940,  is  amended  (1940/ c.'  1. 
by  adding  thereto  the  following  subsection:  amended. 


(2a)  The  clerk  of  every  municipality  in  a  county  for  cierk  to 
which  a  county  assessor  has  been  appointed  shall  Sounu^ 
forthwith  after  the  assessment  roll  has  been  returned  rltum*  of  ^ 
to  him  by  the  assessor  in  any  year  give  notice  in  '''''^• 
writing  by  registered  mail  to  the  county  assessor  of 
the  date  on  which  such  return  was  made. 

(2)  Subsection  3  of  the  said  section  89a,  as  amended  bv  Rev.  stat., 

.  •  "^    c    272    s    89<i 

section  20  of  The  Assessment  Amendment  Act,  1947,  is  further  subs,  .s  (1940! 
amended  by  striking  out  the  words  "twenty  days  after"  inamVnded.' 
the  third  line  and  inserting  in  lieu  thereof  the  words  "thirty 
days  after  receiving  from  the  clerk  notice  of  the  date  of",  so 
that  the  subsection  shall  read  as  follows: 


(3)  Notice  of  an   appeal   by   a  county  assessor  to   the  complaint 

to  court 
revision 


court  of  revision  of  any   municipality   within   the  *°  ^o"^*  ° 


county  may  be  given  within  thirty  days  after  receiv- 
ing from  the  clerk  notice  of  the  date  of  the  return  of 
the  assessment  roll  of  such  municipality,  and  such 
appeal  may  be  with  respect  to  any  particular  assess- 
ment or  omission  to  assess  or  generally  with  respect 
to  all  the  assessments  included  in  the  roll  or  in  any 
area  of  the  municipality  defined  in  the  notice  or 
generally  with  respect  to  assessments  of  land  only 
or  buildings  only  or  business  included  in  the  roll  or 
in  any  area  of  the  municipality  defined  in  the  notice. 

17. — (1)  Paragraph  3  of  section  91  of  The  Assessment  -4 c/ R^Vya^l* 91 
is  amended  by  striking  out  the  words  "Provincial  Secretary"  para.  3. 
in   the   fourth  line  and   inserting  in   lieu   thereof  the  word 
"Minister",  so  that  the  paragraph  shall  read  as  follows: 

3.  Upon  receiving  notice  of  appeal  in  case  any  party  to  Notice  to 
the  appeal  has  objected  to  the  final  equalization  of  ^''^'®*®''" 
the  assessment  being  made  by  the  county  judge, 
the  clerk  of  the  county  council  shall  forthwith  notify 
in  writing  the  Minister  of  such  objection,  giving  the 
name  or  names  of  the  municipality  or  municipalities 
so  objecting. 
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Rev.  stat^,^  (2)  Paragraph  4  of  the  said  section  91,  as  re-enacted  by 
para.  4  (i943.  subsection  1  of  section  4  of  The  Assessment  Amendment  Act, 
siibs.^i).'  1943  and  amended  by  subsection  1  of  section  11  of  The  Assess- 
re-enacted.  ^^^^  Amendment  Act,  1944,  is  repealed  and  the  following 
substituted  therefor: 

Appoint-  4.  xhe   Lieutenant-Governor  in   Council,   upon   the   re- 

ment  of  i      •  r     i        n  /r-    •  •  i 

court  by  commendation  of  the  M mister,  may  appoint  three 

Council.  persons  who  shall  form  a  court  which  shall  at  such 

time  and  place  as  the  Lieutenant-Governor  in 
Council  appoints,  proceed  to  hear  and  determine  the 
appeal  either  with  or  without  the  evidence  of  wit- 
nesses or  with  such  evidence  as  they  may  decide 
upon  hearing,  and  may  examine  witnesses  under 
oath  or  otherwise,  and  may  adjourn  from  time  to 
time,  and  the  court  shall  equalize  the  valuations  of 
real  property  made  by  the  assessors  in  each  munici- 
pality in  the  county,  but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the 
assessors,  and  shall  forthwith  report  the  same  to 
the  county  council. 

c^^272fs^*9i,  (^)  Paragraph  8  of  the  said  section  91,  as  amended  by 
amended  subsection  2  of  section  11  of  The  Assessment  Amendment  Act, 
1944,  is  further  amended  by  inserting  after  the  word  "county" 
in  the  twelfth  line  the  words  "but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors", 
so  that  the  paragraph  shall  read  as  follows: 

by'^ounfy''''  ^'  Where  all  the  parties  to  the  appeal  have  agreed,  as 

i^^ee.  above  provided,  to  have  the  final  equalization  of  the 

assessment  made  by  the  county  judge,  the  clerk  of 
the  county  council  shall  forthwith  notify  in  writing 
the  county  judge,  and  the  county  judge  shall  appoint 
a  day  for  hearing  the  appeal,  not  later  than  ten  days 
from  the  receipt  of  such  notice  of  the  appeal,  and 
may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  evidence  of  witnesses, 
or  with  such  evidence  as  he  may  decide  upon  hear- 
ing, and  may  examine  witnesses  under  oath  or  other- 
wise, and  may  adjourn  from  time  to  time,  and  the 
judge  shall  equalize  the  valuations  of  real  property 
made  by  the  assessors  in  each  municipality  in  the 
county,  but  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors,  and 
shall  forthwith  report  the  same  to  the  county  council. 

^^272?*s.*94.  .  ^^    Section  94  of  The  Assessment  Act,  as  amended  by  sec- 
amended,     'tion  13  of  The  Assessment  Amendment  Act,  1944,  is  further 
amended  by  adding  thereto  the  following  subsection: 
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Section  18.  This  new  subsection  provides  for  cases  where  part  of  the 
county  becomes  separated  from  the  county  for  municipal  purposes  after 
the  county  equalization  by-law  has  been  passed. 
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Section  19.  This  new  section  authorizes  the  Minister  of  Municipal 
Affairs,  on  the  request  of  two-thirds  of  the  cities,  towns,  villages  and  town- 
ships in  a  territorial  district,  to  appoint  a  district  assessor.  His  work  in 
assisting  in  uniform  methods  of  assessment  throughout  the  district  will 
result  in  a  more  equal  distribution  of  cost  of  such  matters  as  are  divided 
among  different  municipalities  such  as  homes  for  the  aged  and  education 
matters. 
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(2)  Where  the  council  of  a  county  has  passed  its  by-law  where  land 
for  equalizing  assessments  on  which  the  rates  for  fronf^olinty. 
county  purposes  for  the  succeeding  year  are  to  be 
based  and  apportioned,  and  any  municipality  in  the 
county,  or  any  part  thereof,  thereafter  ceases  to  form 
part  of  the  county  for  municipal  purposes,  the 
council  of  the  county  shall  amend  the  equalization 
by-law  by  deducting  from  the  equalized  assessments 
shown  in  the  by-law  that  portion  pertaining  to  the 
municipality,  or  part  thereof,  which  has  ceased  to 
form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  the  said  succeeding  year  may 
be  based  and  apportioned  on  the  remainder  of  the 
equalized  assessments. 

19.   The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  section:     .  amelded. 

Territorial  District  Assessor. 

98a. — (1)  For   the   purposes  of   this  section,   "locality" ''locality" 
shall  mean, — 

(a)  an   improvement  district  erected   under   Thenev.  stat.. 

Municipal  Act;  and  ' 

(b)  a  public  school  section  (including  a  township 

school  area  and  a  union  school  section),  or  a 
separate  school,  or  a  high  school  district,  in 
an  unorganized  township  or  townships  or  any 
part  thereof  or  in  unsurveyed  territory, 

and  shall  include  the  board  of  any  of  them. 

(2)  The  Minister  may  appoint  a  district  assessor  for  any  Appoint- 

territorial  district  described  in  The  Territorial  Divi-^^^^' 
sion  Act,  1949  whenever  in  any  year  such  an  ap-  ^^^^'  ^-  ■'^*^'*- 
pointment  is  requested  by  not  less  than  two-thirds 
of  the  municipalities,  other  than  improvement  dis- 
tricts, in  the  territorial  district. 

(3)  The  request  for  the  appointment  of  a  district  assessor  Request  by 
by  any  municipality  shall   be  by  a  by-law  of  the   ^'  ^^' 
municipality,  a  certified  copy  whereof  shall  be  lodged 

with  the  Minister, 

(4)  If  in  any  year  the  number  of  requests  made  for  the  idem, 
appointment  of  a  district  assessor  is  insufficient,  the 
by-law  of  any  municipality  passed  in  that  year  re- 
questing the  appointment  be  made  shall  expire  at 

the  end  of  that  year  and  cease  to  have  further  effect. 
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Term  of 
office. 


Salary. 


Provision 
of  equip- 
ment, etc. 


(5)  Every  district  assessor  appointed  under  this  section 
shall  hold  office  during  pleasure  and  when  from  any 
cause  his  office  becomes  vacant  the  Minister  may 
appoint  his  successor. 

(6)  The  salary  of  each  district  assessor  shall  be  such  as 
may  from  time  to  time  be  fixed  by  the  Minister. 

(7)  With  the  approval  of  the  Minister,  a  district  assessor 

for  the  performance  of  the  duties  of  his  office  may 
from  time  to  time, — 

(a)  provide  suitably  furnished  office  premises  for 
himself  and  his  staff,  if  any,  at  a  convenient 
place  in  the  territorial  district  for  which  he 
is  appointed; 

(b)  provide  mechanical  and  other  office  equipment, 

stationery  and  other  office  supplies  as  are 
necessary  and  sufficient  for  the  purpOvSes  of 
his  office; 

(c)  appoint,  engage  the  services  and  fix  the  salaries 

or  wages  of  such  assistant  assessors,  clerks 
and  other  employees,  temporary  or  perma- 
nent, as  are  necessary  and  sufficient  for  the 
purpo.ses  of  his  office; 

(d)  incur  and  pay  such  travelling  and  other  costs, 
charges  and  expenses  as  are  necessary  for  or 
ordinarily  incidental  to  the  purposes  of  his 
office. 


Powers  and 
duties. 


(8)  The  district  assessor  appointed  for  a  territorial  dis- 
trict shall  supervise  the  yearly  assessment  to  be 
made  in  every  municipality  and  locality  therein  and 
advise  the  local  assessors  thereon  in  order  that  in  the 
preparation  of  the  yearly  assessment  rolls  uniform 
practices  will  be  followed  and  that  in  making  the 
yearly  assessments  the  valuations  and  amounts 
thereof  are  determined  in  accordance  with  this  Act 
and  thereby  ensure  that  the  yearly  assessments  in 
every  municipality  and  locality  bear  a  just  relation 
one  to  another. 


Report  to 
Minister. 


(9)  The  district  assessor  shall  not  later  than  the  31st 
day  of  January  in  each  year  make  a  written  report 
to  the  Minister  and  to  the  clerk  of  every  munici- 
pality and  the  secretary  of  the  board  of  every 
locality  upon  the  matters  to  which  subsection  8 
applies  in  relation  to  the  preceding  year  and  in  such 
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report  he  shall  make  particular  reference  to  any 
municipality  or  locality  in  the  territorial  district  in 
which  any  material  or  substantial  non-compliance 
with  the  requirements  of  this  Act  occurred  during 
the  preceding  year. 

(10)  The  district  assessor  shall  have  the  same  rights  with  ^p^eai  °^ 
respect  to  appeals  as  to  assessments  as  a  county 
assessor  has  under  section  89a  and  the  provisions  of 

that  section  in  relation  thereto  shall,  mutatis  mu- 
tandis, apply  and  be  followed. 

(11)  The  total  annual  cost  incurred  for  the  .salaries  and  ^^^y^^J** 
wages  of  a  district  assessor  and  his  staff,  if  any,  and 

for  all  other  expenses  and  disbursements  in  connec- 
tion with  his  oflfice  as  authorized  by  this  section 
shall  be  chargeable  to  and  be  provided  and  paid  by 
the  municipalities  and  localities  in  the  territorial 
district,  and  the  amount  of  their  respective  shares 
shall  be  in  the  proportion  that  the  rateable  assess- 
ment of  each  of  them  bears  to  the  total  of  the  rate- 
able assessments  of  all  of  them,  according  to  their 
last  revised  assessment  rolls. 

(12)  The  district  assessor  shall  in  December  of  each  year  Budget, 
prepare  the  budget  of  the  estimated  cost  of  his  ofifice 

for  the  ensuing  year  and  of  the  proportion  thereof 
chargeable   to  each   municipality  and   locality  and  , 
shall  deliver  a  copy  of  such  budget  to  each  munici- 
pality and  locality  not  later  than  the  15th  day  of 
that  month. 

(13)  Any  municipality  or  locality  not  satisfied  with  such^P^®^'- 
budget  or  its  proportion  thereof  may,  within  10  days 

of  receipt  of  same,  appeal  to  the  Minister  whose 
decision  on  such  appeal  shall  be  final  and  binding 
and  any  correction  in  the  budget  or  in  the  propor- 
tions chargeable  to  the  municipalities  and  localities 
shall  be  made  as  the  Minister  may  direct  in  writing. 

(14)  Everv  municipalitv  and  localitv  shall  in  each  vear  Payments 

^  .■,,.,'  ,       ■  ,  ,      '  to  assessor, 

remit  to  the  district  assessor  by  equal  quarterly  pay- 
ments in  advance  its  proportion  of  the  cost  for  that 
year  as  shown  in  the  budget,  or  as  shown  in  the 
budget  as  corrected  according  to  the  decision  of  the 
Minister  upon  an  appeal,  and  such  quarterly  pay- 
ments shall  be  made  on  the  15th  day  of  January, 
April,  July  and  October  in  each  year,  and  if  any 
such  quarterly  payment  is  not  made  on  due  date 
the  same  shall  bear  interest  at  the  rate  of  six  per 
centum  per  annum  until  paid. 
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Audit. 


Copy  of 
audit  to 
be  delivered . 


Rev.  Stat, 
c.  272. 
amended. 


Minimum 
tax. 


Existing 
combined 
assessments 
to  be 
continued. 


Requirement 
for  combined 
assessment. 


(15)  The  district  assessor  shall  keep  proper  books  of 
account  with  respect  to  his  office  and  the  same  shall 
be  audited  annually  by  the  auditor  of  the  munici- 
pality having  the  largest  rateable  assessment  in  the 
territorial  district  and  the  cost  of  the  audit  shall  be 
deemed  to  be  an  expense  of  the  office  of  the  district 
assessor  and  be  included  in  his  annual  budget. 

(16)  A  copy  of  the  auditor's  report  for  each  year  shall  be 
mailed  by  the  auditor  to  each  municipality  and 
locality  in  the  territorial  district,  and  if  a  deficit 
occurred  with  respect  to  that  year  the  amount 
thereof  shall  be  included  in  the  next  budget,  and 
if  a  surplus  resulted  for  that  year  the  same  shall  be 
shown  in  the  next  budget  and  shall  serve  to  reduce 
the  amount  required  to  be  provided  by  the  munici- 
palities and  localities. 

20.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section : 

104a. — (1)  The  council  of  any  municipality  may  by  by- 
law provide  that  where  the  sum  of  the  taxes  for  which 
any  person  is  chargeable  in  any  year  for  municipal, 
school,  local  improvement  and  other  purposes,  upon 
any  real  property  assessed  in  one  parcel  to  the  same 
owner  would  according  to  the  assessment  thereon  be 
less  than  $3,  the  sum  of  such  taxes  shall  be  deemed 
to  be  $3  and  shall  be  so  entered  on  the  collector's 
roll,  and  the  difference  between  the  sum  that  would 
have  been  entered  but  for  this  section  and  the  sum 
of  $3  shall  form  part  of  the  general  funds  of  the 
municipality. 

(2)  Where  immediately  prior  to  the  passing  of  a  by-law 
by  any  municipality  under  subsection  1,  lots  therein 
owned  by  the  same  person  were  assessed  together 
under  clause  /  of  subsection  1  of  section  23,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they 
all  remain  the  property  of  that  person,  provided 
that  nothing  in  this  subsection  shall  be  deemed  to 
apply  to  the  amount  at  which  such  lots  may  be 
assessed. 

(3)  Where  at  any  time  after  the  passing  of  a  by-law  by 
any  municipality  under  subsection  1,  lots  therein 
which  adjoin  one  another  are  shown  on  the  same 
registered  plan  and  are  owned  by  the  same  person, 
he  may  by  notice  in  writing  to  the  assessor  require 
that  such  lots  shall  thereafter  be  assessed  as  one 
parcel  and  at  one  total  amount  of  assessment  during 
such  time  as  he  continues  to  be  the  owner. 
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Section  20.    Self-explanatory. 
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Section  21.  Section  124  provides  for  the  taking  of  business  assess- 
ment in  the  year  in  which  the  taxes  are  to  be  levied  thereon.  The  amend- 
ment authorizes  the  municipaHty,  where  in  respect  of  its  land  assessment 
it  provides  for  different  times,  etc.,  for  the  return  of  the  roll  for  different 
wards,  etc.,  to  make  similar  provisions  respecting  business  assessment 
made  under  this  section. 


Section  22.  This  amendment  authorizes  an  application  to  the  court 
of  revision  for  the  abatement  or  refund  of  taxes  where  the  land  during  the 
year  has  become  exempt  from  taxation. 


Section  23.  The  provision  that  the  assessment  commissioner  of  a 
city  can  apportion  the  taxes  on  land  assessed  in  one  block  which  has  been 
broken  up  into  parcels  owned  by  more  than  one  person,  is  extended  to 
cover  all  municipalities  having  an  assessment  commissioner. 


Section  24.     It  is  no  longer  possible  to  obtain  a  surveyor's  description 
of  land  sold  at  tax  sale  for  $1  and  the  limitation  is  therefore  removed. 
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21.  Section   124  of  The  Assessment  Act,  as  amended  by  Rev.  stat., 

.         c    272    s    124 

section  27  of  The  Assessment  Amendment  Act,  1946  and  section  amended. 
25  of  The  Assessment  Amendment  Act,  1947,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2a)  In  any  municipality  in  which  a  by-law  passed  under  Busines.s 

^  ,  .  K.  .  rr\    •      •       r  1  M  asses.sment 

subsection  3  of  section  59  is  in  force,  the  council  by  wards, 
may  also  provide  in  the  by-law  passed  under  this 
section  that  the  business  assessment  may  be  taken 
by  wards,  divisions  of  wards  or  groups  of  polling 
subdivisions,  as  the  case  may  be,  and  in  the  by-law 
shall  provide  for  the  time  when  the  roll  shall  be 
returned  and  the  court  of  revision  held  for  each 
ward,  division  or  group. 

22.  Subsection  1  of  section  125  of  The  Assessment  Act,  as  Rev.  stat.. _ 
re-enacted  by  subsection  1  of  section  15  of  The  Assessment ^^uh?,.  i  (iq^a'. 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  ofsiibs.^b, 
clause  e  the  word  "or",  and  by  adding  thereto  the  following ^'^®'^'^®^" 
clause : 

(/)  in  respect  of  land  which  has  become  exempt  from 
taxation  during  the  year,  for  a  proportionate  part 
of  the  taxes  based  on  the  number  of  months  in  that 
year  during  which  the  exemption  applied. 

23.  Section   141   of   The  Assessment  Act  is  amended   by  Rev.  stat.. 
striking  out  the  word  "cities"  in  the  first  line  and  inserting  amended. 
in  lieu  thereof  the  word  "municipalities",  so  that  the  section 

shall  read  as  follows: 

141.  In    municipalities   having   an   assessment   commis- Apportion- 

,     ^  °  111        ment  of  taxes 

sioner,  where  taxes  or  rates  are  or  nave  become  due  in  municipai- 
upon  land   assessed   in   one   block,   the   assessment  haVing  an 
commissioner,  upon  application  by  or  on  behalf  of  ^^^^^5"^* 
any  person  claiming  to  be  an  owner  of  one  or  more  sioner. 
parcels  of  such  land,  may,  after  notice  of  application 
to  all  the  owners,  make  the  apportionment  in  sub- 
section 1  of  section  140  mentioned,  and  thereafter 
the  treasurer  shall  accept  taxes  or  rates  apportioned 
to  any  subdivision  in  satisfaction  of  the  taxes  or  rates 
thereon,  and  each  subdivision  shall  only  be  liable  to 
sale  for  non-payment  of  the  taxes  or  rates  so  appor- 
tioned to  or  charged  against  it. 

I 

24.  Section   175    of    The  Assessment  Act   is  amended  by  Rev .^ stat. ^_ 
striking  out  the  words  "such  surveyor's  fee  not  to  exceed  $1",  amended. 
in  the  tenth  and  eleventh  lines,  so  that  the  section  shall  read 

as  follows: 
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Expenses  of  175.  The  treasurer  shall,   in  all   certificates  and   deeds 

?l|[s''tJ-y''  given  for  lands  sold  at  such  sale,  give  a  description 

dScrip'ti'on,  of  the  part  sold  with  sufficient  certainty,  and  if  less 

e*"^-  than  a  whole  lot  is  sold,  then  he  shall  give  such  a 

general  description  as  may  enable  a  surveyor  to  lay 

off  the  piece  sold  on  the  ground,  and  he  may  make 

search,  if  necessary,  in  the  registry  office,  to  ascertain 

the  description  and  boundaries  of  the  whole  parcel, 

and  he  may  also  obtain  a  surveyor's  description  of 

such  lots,  to  be  taken  from  the  registry  office  or  the 

government  maps,  where  a  full  description  cannot 

otherwise  be  obtained,  and  the  charges  so  incurred 

shall  be  included  in  the  account  and  paid  by  the 

purchaser  of  the  land  sold,  or- the  person  redeeming 

the  same. 

?®272?*****         25.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section: 

Disclosure  211a.— (1)  Any  assessment  commissioner  or  assessor  or 

information.  other  person  in  the  employ  of  a  municipality  who  in 

the  course  of  his  duties  acquires  or  has  access  to  in- 
formation, furnished  by  any  person  pursuant  to 
sections  16  or  17,  which  relates  in  any  way  to  deter- 
mination of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determina- 
tion of  the  amount  of  any  business  assessment,  and 
who  wilfully  discloses  or  permits  to  be  disclosed  any 
such  information  not  required  to  be  entered  on  the 
assessment  roll  to  any  other  persons  not  likewise 
entitled  in  the  course  of  his  duties  to  acquire  or  have 
access  to  the  information,  shall  be  liable  to  a  penalty 
of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

Exception.  ^2)  This  section  shall  not  prevent  disclosure  of  such  in- 

formation by  any  person  when  being  examined  as  a 
witness  in  an  assessment  appeal  or  in  an  action  or 
other  proceeding  in  a  court  or  in  an  arbitration. 

^6v^2^*^*-         26.— (1)  Form  1  of  The  Assessment  Act,  as  amended  by 
fe%Skcted.     section  7  of  The  Assessment  Amendment  Act,  1940,  is  repealed 

and  Form  1  as  set  out  in  the  Schedule  to  this  Act  is  substituted 

therefor. 

?®272?*^*"         (2)  Form  4  of  The  Assessment  Act,  as  re-enacted  by  sub- 
0938.^3.  37.  section  4  of  section  2  of  The  Statute  Law  Amendment  Act, 
?e-enictld^'''  "'^•^'^  ^"^  amended  by  subsection  1  of  section  22  of  The  Assess- 
ment Amendment  Act,  1948,  is  repealed  and  Form  4  as  set 
out  in  the  Schedule  to  this  Act  is  substituted  therefor. 
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Section  25.  This  new  section  provides  a  penalty  against  the  im- 
proper disclosure  of  information  obtained  by  assessors,  etc.,  in  the  course 
of  their  duties. 


Section  26 — Subsection  1.  The  re-enactment  of  this  Form  is  com- 
plementary to  the  re-enactment  of  section  1 7  of  the  Act  by  section  4  of  this 
Bill. 


Subsection  2.     Form  4  is  the  form  of  assessment  notice  and  is  re- 
enacted  for  simplification. 
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27.— (1)  This  Act,  except  sections  1,  2,  3,  4,  7,  8,  9,  10,  S^jft^^Ac't. 
11,  20,  21  and  26,  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

(2)  Sections   1,  3,  7,  8,  9,  10,  11  and  21  shall   be  deemed  idem, 
to  have  come  into  force  on  the  1st  day  of  January,  1950, 

(3)  Section  2  shall  be  deemed  to  have  come  into  force  on  idem, 
the  1st  day  of  January,  1950,  but,  with  respect  to  munici- 
palities that  assess  for  business  assessment  under  section  124 

of  The  Assessment  Act,  shall  not  apply  until  the  1st  day  of 
January,  1951. 

(4)  Sections  4,  20  and  26  shall  come  into  force  on  the  1st  idem, 
day  of  January,  1951. 

28.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^o^^^^^^- 
Act,  1950. 


102 


20 

SCHEDULE 
FORM  1 

(Section  17) 
The  of 

(Name  of  Municipality) 

Notice  to  ^^^^^    for  Return  of  Assessment  Information 

Tenant 

Real  Property  to  which  this  Notice  relates 

Roll  No (19.  .  .)  Ward Poll.  Sub.  No School  Section 

or  Area  No. .  .  . 


Name  of  Owner  last  assessed 

Name  of  Tenant  last  assessed 

Lot  or  part  of  Lot  No Concession  No Reputed  Acreage Ac. 

Street  and  Street  No on  Side  of  Street 

(Number)  (Name  of  Street) 

Subdivision  Lot  or  part  of  Lot  No Block Registered  Plan  No 

(Assessor  to  fill  in  whichever  description  most  readily  identifies  the  property) 


To P.O.  Address. 


owner  or  part  owner     -    ,        ,  ,        .,     i 

We  understand  you  are  the  present  .  . of  the  above  described 

property  which  during  the  current  year  we  have  already  visited  on  two  or  more  occasions 
in  the  course  of  our  duties,  namely,  on 

(The  Assessor  must  enter  date  of  each  visit  on  above  line) 

to  enable  us  to  make  an  accurate  assessment  of  both  persons  and  property  for  entry 
on  the  assessment  roll  now  being  made.  On  none  of  these  occasions  were  we  able  to 
obtain  information  we  must  enter  on  the  roll  or  on  the  Census  Register  and  we  are 
compelled,  therefore,  to  seek  the  missing  information  from  you  so  that  the  proper 
assessment  and  record  of  persons  and  property  may  be  made.  Herewith  we  send  you 
the  undermentioned  forms  of  Questionnaire,  which  pursuant  to  The  Assessment  Act 
you  are  required  to  complete  and  have  filed  with  the  undersigned  within  10  days  after 
the  date  of  delivery  or  mailing  of  this  notice.  We  trust  you  will  give  prompt  attention 
to  this  matter  and  thereby  avoid  subjecting  yourself  to  the  penalty  for  non-compliance 
which  the  statute  imposes. 


Forms  of  Questionnaire  herewith 

(The  assessor  to  enter  above  the  particu 
letter  which  identifies  it,  namely,  A,  B,  < 

Dated  this day  of 19 


(The  assessor  to  enter  above  the  particular  form  or  forms  being  sent  by  showing  the  reference 
letter  which  identifies  it,  namely.  A,  B,  C,  D,  E,  or  F,  as  the  case  may  be.) 


(Assessor  or  Assessment  Commissioner) 
P.  O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  A 
Roll  No (Roll  of  19. ... )     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 

Owner 


Particulars  of  Real  Property  to  be  Furnished  by 


Tenant 

1.  Interior  of  Building: 

(a)    Number  of  rooms 


(b)  Type  of  heating  system 

(c)  Plumbing  installation — Kinds  and  number  of  fixtures . 


2.  Land  Acreage  (farm  property  only): 

(a)  Cleared ac.     (b)  Woodland ac.     (c)  Slashland ac. 

(d)  Swamp,  Marsh  or  Waste ac.     (e)  Total ac. 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. . . .  

(Signature  of  Owner  or  Tenant) 

P.  O.  Address 


102 


22 


NOTICE,  FORM   1— QUESTIONNAIRE  B 
Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 

Particulars  of  Ownership  to  be  Furnished  by  Owner 


1. 

Name  in  full 
of  each 
Owner 

Female 
Owner 

M., 

w.. 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

(if  any) 
is  not  an  Owner 

Given  or 
Christian 

Name 

Year 

of 
Birth 

2.  Particulars  of  Occupancy  by  Other  than  Owner — 

To  be  Furnished  by  Owner 

(a)    If  the  property  is  occupied  by  any  person  other  than  an  owner: 

(i)    state  name  of  such  occupant 

(ii)    state  nature  of  his  occupancy 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 

Dated 19.... 

(Signature  of  Owner) 

P.O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  C 
Roll  No (Roll  of  19.  ... )     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant. .  . 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 


Particulars  of  Gross   Rentals  to  be  Furnished  by  Owner 


1. 

Gross  Rentals 

Preceding 

Year 

19... 

Actual 

Current 

Year 

19... 

Estimated 

(a)  Total  amount  received  and  to  be  received  for  the  whole  year 

$ 

$ 

(b)  Total  not  received  or  receivable  for  the  year  by  reason  of: 
(i)  vacancies 

(ii)  occupancy  by  persons  not  obliged  to  pay  rent  or  full 
rental 

(iii)  other  causes  as  below  stated 

Total 

2,  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars: 


3. 

Deductions  from  Gross  Rentals 
for  services  supplied  by  owner 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)   . 

(State  nature  and  amount  of  each  item  separately) 

$ 

$ 

(b) 

(c)    

Total 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Owner) 


P.O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  D 
Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 


Name  of  .-Assessed  Owner Assessed  Tenant . 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 

Particulars  of  Tenancy  to  be   Furnished   by   Tenant 


1. 

Name  in  full 

Female 

Tenant 

M.. 

w.. 

or  S. 

Year 

of 
Birth 

Address 

British 
Subject 
(B.  S.) 

Religion 

Public  or 

Separate 

School 

Support 

fP.S.) 

(S.S.) 

Where  Spouse 

(if  any) 

is  not  a  Tenant 

Tenant 

Alien 

(A.) 

Given  or 

Christian 

Name 

Year 

of 
Birth 

1 

1 

! 

2.  Give  name  and  P.O.  Address  hereunder  of  the  owner,  or  if  the  owner's  name  is  not 
known,  give  the  name  and  P.O.  Address  of  his  agent  or  other  person  to  whom  the 
tenant  pays  rent. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
<of  my  knowledge  and  belief. 

Dated 19 


(Signature  of  Tenant) 


P.O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  E 

Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 


Particulars  of  Gross  Rentals  Payable  to  be  Furnished  by  Tenant 


1. 

Gross  Rentals 

Preceding 

Year 

19... . 

Actual 

Current 

Year 

19. .. . 

Estimated 

(a)  Total  rent  paid  and  yet  to  be  paid  for  the  whole  year.  .  .  . 

$ 

$ 

(b)  Total  amount  paid  and  3'et  to  be  paid  (in  addition  to  rent) 
with  respect  to  the  property  for: 

(i)  services  furnished  by  the  owner 

(ii)  garage  or  car  storage  or  parking  space 

(iii)  other  purposes  as  itemized  below — 

Total 

2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars 


Deduction  from  gross  rentals  payable  which  the  owner  is 
obliged  to  allow  to  the  tenant.  State  nature  and  amount  of 
each  item  separately. 


(i) 
(ii) 


Total. 


Preceding 

Year 

19... 

Actual 


Current 

Year 

19. ..  . 

Estimated 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  F 
Roll  No (Roll  of  19....)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  by  the  Assessor  before  delivery  or  mailing) 

Particulars  of  Census  for  Current  Year  to  be  Furnished  by 


Owner 

Tenant 


1.    Name  in  full  of  each  person  residing  on  the 
property,     including     occupant's     family, 
relatives,  boarders,  roomers,  employees,  etc. 

Occupation 

Year 

of 
Birth 

British 

Subject 

(B.  S.) 

or 

Alien  (A.) 

• 

2.  Number  of  dogs  kept  on  the  property: 

(a)  Male  or  spayed  female (b)  Female  not  spayed. 

Total 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. . 


(Signature  of  Owner  or  Tenant) 


P.O.  Address. 
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FORM  4 

{Section  52) 

THIS  NOTICE   WAS 

DELIVERED   OR 
MAILED    ON    THE 

The OF 

.     .                      DAY 

(Name  of  Municipality; 

Notice  of  Assessment  Made  in  19 

OF 

For  Taxation  in  19 

19 

Roll  No Ward Poll. 

Sub. 

No 

School  Section  or  Area  No 

Take  notice  that  you  are  assessed  for  taxation  as  herein  specified.     If  you  deem 

yourself  improperly  assessed  in  any  respect  you  or  your  agent  may  within days 

after  the day  of 19 

(Insert  date  on  which  Roll  is  to  be  returned) 

notify  the  Clerk  or  Assessment  Commissioner  in  writing  of  your  complaint  and  it  will 
be  tried  by  the  Court  of  Revision . 

.  .  .  : P.  O.  Address 


Assessor  (or  Assessment  Commissioner) 


Description  of  Property  Assessed 


Lot  Number 

Number  of 
Concession  or 
Name  of  Street 

Side  of  Road 

or  Street  or 

other  Location 

Acreage 
or  Street 
Frontage 

Registered  Plan 

or 
Street  Number 

Lot  or 
part  of  Lot 

Block 

Plan  No. 

Particulars  of  Amount  of  Assessment 


Real  Property  Assessment 

Real  Propepty  Assessment  which  is. 

Business  Assessment 

Land 
$ 

Buildings 
$ 

Total 

$ 

A 
Liable  for 

School 
Rates  only 

$ 

B 
Liable  for 
Local  improve- 
ments only 
$ 

C 

Exempt 

from 

Taxation 

$ 

Percentage 

of  Assessed 

Value 

Amount 
$ 
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Particulars  of  Persons  Assessed 


Name  of  Owners 
and  Tenants 

Owner  (O.) 
Tenant  (T.) 
Legislative 
Franchise 
(L.F.) 

British 

Subject 

(B.S.)  or 

Alien  (A.) 

Public 
School  (P.S.) 

Separate 
School  (S.S.) 

Support 

Occupation 

YOU  ARE  ASSESSED 

AS  A 

PUBLIC  SCHOOL 

SEPARATE  SCHOOL 

SUPPORTER  IN 

RESPECT  OF  THE 

ABOVE  DESCRIBED 

PROPERTY 

Where  property  is  occupied  by  a  tenant,  taxation  for  school  purposes  is  determined  accordingly  as  the 
tenant  is  assessed  for  school  support. 

Detach  at  perforation,  if  you  are  appealing  your  assessment.    Retain  the  top  portion  and  use  lower  portion 

for  notice  of  appeal. 


NOTICE  OF  APPEAL  FROM  ASSESSMENT 


Roll  No (19...) 


The. 


OF. 


(Name  of  Municipality) 

To  the  Clerk  or  Assessment  Commissioner: 

Take  notice  that  I  hereby  appeal  from  the  assessment  made  under  the  above 
mentioned  Roll  Number  for  the  following  reasons: — 


Dated. 


19.. 


Signature  of  Appellant  or  his  Agent 


P.O.  Address. 
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No.   102 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Assessment  Act. 


Mr.  Dunbar 


{Reprinted  as  amended  by  the  Committee  on  Municipal  Law.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1— Subsection  1.  Paragraph  6  in  addition  to  dealing  with 
public  hospital  exemptions  has  heretofore  applied  to  city  and  town  halls 
and  court  houses,  gaols  and  lock-ups.  As  all  of  these  institutions  other  than 
hospitals  are  provided  for  in  paragraph  1  or  8,  there  is  no  need  for  dealing 
with  any  but  hospitals  in  paragraph  6. 


Subsection  2.  The  paragraph  presently  provides  exemptions  respecting 
The  Boy  Scouts  Association  and  The  Canadian  Girl  Guides  Association. 
Land  held  within  these  bodies  is  held  by  provincial  or  local  groups  and  the 
paragraph  is  re-enacted  to  make  the  exemption  effective.  The  exemption  is 
also  now  limited  to  property  owned,  occupied  and  used  solely  for  the 
purposes  of  the  main  body  and  Ontario  groups. 


Section  2.  The  new  subsection  5a  and  la  provide  for  assessment  of 
telephone  and  telegraph  companies  in  respect  of  land  in  townships  on  which 
buildings  have  been  erected  or  placed.  Subsection  11  is  re-enacted  to 
conform  with  these  new  provisions. 
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No.  102 


1950 


BILL 


An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,    by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Paragraph  6  of  section   4  of  The  Assessment  ^c/ ^^79^*^*4 
is  repealed  and  the  following  substituted  therefor:  para.  6, ' 

re-enacted. 

6.  Every  public  hospital  receiving  aid  under  The  Hos-  Pubiic 

pitals  Aid  Act,  1948,  with  the  land  attached  thereto,  i9li"c.'^40. 
but  not  land  of  a  public  hospital  when  occupied  by 
any  person  as  tenant  or  lessee. 

(a)  Land  owned  and  used  by  such  a  public  hospital 
for  farming  purposes  shall  be  deemed  attached 
to  the  hospital  within  the  meaning  of  this    . 
paragraph,  notwithstanding  that  it  is  separ- 
ated therefrom  by  a  highway. 

(2)  Paragraph  9  of  the  said  section  4,  as  re-enacted  by  sub-  ^®272f  s^V, 
section  2  of  section  1  of  The  Assessment  Amendment  Act,  1946,  ^^g^g^  CL946, 
is  repealed  and  the  following  substituted  therefor:  subs.  2),' 

*^  °  re-enacted. 

9.  Property  owned,  occupied  and  used  solely  and  only  Boy  scouts 
by  The  Boy  Scouts  Association  or  The  Canadian  Girl  cuild^s.'^^ 
Guides  Association  or  by  any  provincial   or  local 
association  or  other  local  group  in  Ontario  which  is 
a    member   of   either    Association    or    is    otherwise 
chartered  or  officially  recognized  by  it. 

2. — (1)    Section  12  of  The  Assessment  ^c/,  as  amended  by  Rev. ^stat., 
section  8  of  The  Assessment  Amendment  Act,  1947 ,  is  further  ainend'ed'. 
amended  by  adding  thereto  the  following  subsections: 

(5a)  In  a  township  the  land  of  a  telephone  company  on  Telephone 
which  any  building  is  erected  or  placed,  and  the  assessable 
building  itself,  shall  be  liable  to  assessment.  buiit^on  in 

townships. 

(7a)  In  a  township  the  land  of  a  telegraph  company  on  Telegraph 
which  any  building  is  erected  or  placed,  and  the  as.sessabie 
building  itself,  shall  be  liable  to  assessment.  buiit^on  in 

1Q2  township. 


Rev^  stat.,^       (2)  Subsection  11  of  the  said  section  12  is  repealed  and  the 
siibs."!!.'    "' followine:  substituted  therefor: 

re-enacted.  ° 


Assessment 
exemptions 
ofcompanies. 


(11)  Every  company  assessed  as  provided  in  this  section 
shall  be  exempt  from  assessment  in  any  municipality 
in  respect  of  all  machinery,  plant  and  appliances 
wherever  situate,  and  shall  be  exempt  from  assess- 
ment in  cities,  towns,  villages  and  police  villages  in 
respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  com- 
munication, public  place  or  water. 

^ev^^stat.,         3^  Sections  16  and  17  of  The  Assessment  Act,  as  amended 
ri'-enl'cte~d      ^V  sections  10  and  11  respectively  of  The  Assessment  Amend- 
ment Act,  1947,  are  repealed  and  the  following  substituted 
therefor : 


Right  of 
access. 


Information.] 


16. — (1)  The  assessment  commissioner,  if  any,  and  every 
assessor  of  a  municipality  shall  at  all  reasonable 
times  and  upon  reasonable  request  be  given  free 
access  to  all  land  and  to  all  parts  of  every  building, 
structure,  machinery  and  fixture  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  the  land,  for  the 
purpose  of  making  a  proper  assessment  thereof  or  of 
making  a  proper  business  assessment  in  respect 
thereof. 

(2)  Every  adult  person  present  on  land  when  an  assess- 
ment commissioner  or  an  assessor  of  the  municipality 
visits  the  land  in  the  performance  of  his  duties,  shall 
upon  request  give  to  such  commissioner  or  assessor 
all  the  information  in  his  knowledge  which  will  assist 
such  commissioner  or  assessor  to  make  a  proper 
assessment  of  the  land  and  every  building,  structure, 
machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper 
business  assessment  in  respect  thereof,  and  to  obtain 
the  information  he  requires  with  respect  to  any 
person  whose  name  he  is  required  to  enter  on  the 
assessment  roll  or  in  the  census  register. 


Where 
assessor 
unable  to 
obtain 
information 
.by  visit. 


17. — (1)  Where  an  assessment  commissioner  or  an  asses- 
sor has  twice  visited  land  for  the  purpose  of  making 
a  proper  assessment  thereof  or  a  proper  business 
assessment  in  respect  thereof  or  census  and  has  been 
unable  to  obtain  all  information  necessary  for  such 
purpose,  he  may  deliver  or  cause  to  be  delivered  or 
mailed  to  the  address  of  any  person,  whether  resident 
in  the  municipality  or  not,  who  is  or  may  be  assessed 
in  respect  of  the  land,  a  notice  and  any  of  the  ques- 
tionnaires in  Form  1. 
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Section  3.  Sections  16  and  17  are  re-enacted  to  clarify  the  assessor's 
right  of  access  for  the  purpose  of  making  an  assessment,  and  also  to  make  it 
clear  that  the  authority  for  the  assessor  to  require  the  completion  of  ques- 
tionnaires by  persons  assessed  or  liable  to  be  assessed  is  operative  only 
after  he  has  twice  visited  the  property  and  has  been  unable  to  obtain  all 
necessary  information. 
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Section  4.     This  provision  is  new. 


Section  5 — Subsection  1.  This  amendment  extends  the  authority  to 
describe  part  of  a  lot  by  frontage  to  townships  as  well  as  cities,  towns  and 
villages. 


Subsection  2.  This  amendment  extends  to  all  local  municipalities 
the  provision  formerly  restricted  to  cities  that  no  part  of  a  building  used 
as  a  residence  can  be  separately  assessed  unless  it  is  a  self-contained  domestic 
establishment. 
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(2)  Every  person  to  whom  such  notice  and  any  of  such  ^^^axi^^°^ 
questionnaires  are  delivered  or  mailed  shall,  within  "aire, 
ten  days  after  the  delivery  or  mailing,  enter  thereon 

in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and 
deliver  or  mail  the  questionnaires  to  the  assessment 
commissioner  or  assessor  whose  name  and  address 
appear  on  the  notice. 

(3)  Except  as  provided  in  this  or  any  other  section  of  Proviso, 
this  Act,  no  person  may  be  required  by  an  assessment 
commissioner,  assessor  or  other  person  to  furnish 
information  with  respect  to  the  assessment  of  land, 
business  or  persons  or  with  respect  to  the  census. 

4.  Section  22  of  The  Assessment  Act,  as  amended  by  section  Rev.^stat., 
14  of  The  Assessment  Amendment  Act,  1947,  is  further  amended  amended. 
by  adding  thereto  the  following  subsection: 

(3)  Every  person  who  wilfully  obstructs   or    interferes  Obstruction 
.,1  ,  •     •  •      .1^  of  assessor. 

With  an  assessment  commissioner  or  assessor  in  the  etc. 

performance  of  any  of  his  duties  or  the  exercise  of 

his  rights,  powers  and  privileges  under  this  Act  shall 

incur  a  penalty  of  not  more  than  $200. 

5. — (1)  Clause  d  of  subsection  1  of  section  23  of  The  Assess-  Rev.  stat.. 
ment  Act  is  amended  by  striking  out  the  words  "Where  partgy^g^'^i^^ci.^d'. 
of  a  lot  in  a  city,  town  or  village"  at  the  commencement  3^'^®'^^®^- 
thereof  and  inserting  in  lieu  thereof  the  words  "Where  part 
of  a  subdivision  lot  in  a  municipality",  so  that  the  clause  shall 
read  as  follows: 

{d)  Where  part  of  a  subdivision  lot  in  a  municipality  is  Description 
to  be  assessed  it  shall  be  a  sufficient  description  of  it  of  i^o^. 
if  the  name  of  the  owner  and  the  tenant,  if  any,  and 
the  number  of  feet  of  its  frontage  are  entered  on  the 
assessment  roll ,  and  the  part  assessed  shall  be  deemed 
to  be  that  part  of  the  lot  belonging  to  the  owner 
whose  name  is  so  entered. 

(2)  Clause  e  of  subsection   1   of   the  said  section  23,   as  Rev.  stat.. 
amended  by  section  2  of  The  Assessment  Amendment  Act,  1939,  gubs.  i.  ci.  e, 
is  further  amended  by  striking  out  the  words  "in  cities"  in  amended. 
the  amendment  of  1939,  so  that  the  clause  shall  read  as  follows: 

(e)  Each  subdivision  shall  be  assessed  separately,  and  Eac^jo^t^ to 
every  parcel  of  land  (whether  a  whole  subdivision  or 
a  portion  thereof,  or  the  whole  of  a  portion  of  any 
building  thereon)  in  the  separate  occupation  of  any 
person,  shall  be  separately  assessed;  provided  that 
no  portion  of  any  building  used  or  intended  to  be 
used  as  a  residence  shall  be  separately  assessed  unless 
it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare 
and  serve  meals. 
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Rev.  Stat., 
c.  272,  s.  23. 
subs.  1. 
amended. 


Entry  on 
roll  by 
streets. 


(3 )f Subsection  1  of  the  said  section  23  is  further  amended 
by  adding  thereto  the  following  clauses: 

(/)  Where  in  any  municipality  or  portion  of  a  munici- 
pality, streets  and  other  highways  are  commonly 
known  locally  by  names  or  numbers  they  shall  be 
entered  and  listed  in  the  assessment  roll  by  their 
names  or  numbers  according  to  such  orderly  plan  or 
method  that  every  separately  assessed  parcel  front- 
ing on  either  side  of  such  street  or  highway  is  entered 
on  the  roll  in  proper  sequence  of  street  numbers  for 
that  side  of  the  street  or  highway  on  which  it  fronts 
or,  if  there  be  no  street  numbers,  in  such  other  suit- 
able sequence  for  that  side  of  the  street  or  highway 
on  which  it  fronts  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 


Where  no 

street 
names. 


(m)  Where  in  any  municipality  or  portion  of  a  munici- 
pality, streets  and  highways  are  not  commonly 
known  locally  by  names  or  numbers,  every  assessed 
parcel  shall  be  entered  in  the  assessment  roll  accord- 
ing to  such  orderly  plan  or  method  and  in  such 
suitable  sequences  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 


Separation 
of  wards, 
etc. 


(«)  In  the  preparation  of  the  assessment  roll  for  any 
municipality,  it  shall  be  so  arranged  that  the  assess- 
ments for  each  ward  and  for  each  polling  sub- 
division into  which  the  municipality  is  divided  shall 
be  kept  separate  from  the  assessments  for  every 
other  ward  and  polling  subdivision. 


Separation 
of  school 
sections 
or  areas. 


(o)  In  the  preparation  of  the  assessment  roll  for  any 
township  divided  into  public  school  areas  or  public 
school  sections,  it  shall  be  so  arranged  that  the 
assessments  for  each  public  school  area  or  public 
school  section  shall  be  kept  separate  from  the  assess- 
ments for  every  other  public  school  area  or  public 
school  section;  provided  that  this  clause  shall  not 
apply  in  any  township  divided  into  wards  or  polling 
subdivisions  if  the  boundaries  thereof  or  of  a  group- 
ing thereof  do  not  coincide  with  the  boundaries  of 
the  public  school  areas  or  public  school  sections. 


?Y72?B^*38,      ^-—(1)  Subsection  1  of  section  38  of  The  Assessment  Act, 
^c^^i.'lM)^^'^^  re-enacted  by  section  6  of  The  Assessment  Amendment  Act, 
amended.*      1946  and  amended  by  subsection  1  of  section  16  of  The  Assess- 
ment Amendment  Act,  1947,  is  further  amended  by  adding 
thereto  the  following  clause: 
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Subsection  3.  These  new  clauses  will  require  the  assessor  to  compile 
the  roll  by  streets  and  street  numbers.  This  will  assist  in  searches,  prepara- 
tion of  voters'  lists  and  other  matters  of  that  nature. 


Section  6.  These  amendments  are  to  provide  that  a  person  using 
Crown  land  as  his  residence  shall  be  assessable  although  he  is  not  within  the 
normal  meaning  of  the  word  "tenant". 
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Section  7.     The  use  of  "revenue"  in  determining  the  assessment  of 
land  without  buildings  is  replaced  by  "normal  rental  value". 
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(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
clause  0  of  section  1,  shall  also  include  any 
person  who  uses  land  belonging  to  the  Crown 
as  or  for  the  purposes  of,  or  in  connection  with 
his  residence,  irrespective  of  the  relationship 
between  him  and  the  Crown  with  respect  to 
such  use, 

(ii)  "residence"  shall  mean  a  building  or  part  of 
a  building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 

(2)  Subsection  3   of   the  said  section   38   is  amended   by  Rev.  stat.. 

•      •  •  •  o     ^72     H     ^S 

striking  out  the  words  "the  land"  in  the  third  line  and  insert- subs.  3  (i946. 
ing  in  lieu  thereof  the  word  "him",  so  that  the  subsection  anfemied^' 
shall  read  as  follows: 

(3)  In  addition  to  the  liability  of  every  person  assessed  j^^efe'sts 

under  subsection  1  or  2  to  pay  the  taxes  assessed  may  be  sold. 

against  him,   the  interest  in  such  land,  if  any,  of 

every  person  other  than  the  Crown  and  the  tribe  or 

body  of  Indians  for  which  it  is  held  in  trust  or  any 

member  thereof,   shall  be  subject  to  the  lien  given 

by  section  99  and  shall^be  liable  to  be  sold  or  vested 

in  the  municipality  for  arrears  of  taxes. 

7.  Subsection  2  of  section  39  of  The  Assessment  Act,  as  re- Rev-  stat., 
enacted  by  subsection  1  of  section  7  of  The  Assessment  Amend-  subs.  2  (i946, 
ment  Act,  1946,  is  amended  by  striking  out  the  word  "revenue"  subs.^i),' 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "nor-^'"®'^'^®*^" 
mal  rental  value",  so  that  the  subsection  shall  read  as  follows: 

(2)   In   ascertaining   the   actual   value   of  land   without  Land 

1      -1  1-  1  •  1  •  1     11   1  •  I      without 

buildmgs  thereon  consideration  shall  be  given  to  the  buildings. 
present  use,  location,  normal  rental  value,  normal 
sale  value  and  any  other  circumstance  affecting  the 
value. 
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^®272^*^4i        ^-  Section  41  of  The  Assessment  Act  is  repealed. 

repealed. 

Rev.  Stat..        9.  Subsection  1   of  section  47a  of  The  Assessment  Act,  as 

siibs.^i  tills!  enacted  by  section  5  of  The  Assessment  Amendment  Act,  1948, 

anfendedV      is  amended  by  inserting  after  the  word  "corporation"  in  the 

ninth  line  the  words  "or  by  any  other  municipal  corporation", 

so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 

follows : 


Payment  by 
public 
utility  for 
services. 

Rev.  Stat., 
c.  59. 


(1)  Where  the  council  of  a  municipal  corporation,  or  a 
commission  or  trustees  or  other  body  acting  for  and 
on  behalf  of  the  corporation,  operates  a  public 
utility  (as  defined  in  The  Department  of  Municipal 
Affairs  Act)  which  is  exempt  or  partially  exempt 
from  municipal  taxation,  the  council,  commission, 
trustees  or  other  body  may  agree  to  pay  for  any  of 
the  following  municipal  services  rendered  by  the 
corporation  or  by  any  other  municipal  corporation: 


^^^J^o^tf'ro        10-  Subsection  1  of  section  52  of  The  Assessment  Act,  as 

C.  ^  /  J,  S.   oZ, 

subs- 1  (1946,  re-enacted  by  section  8  of  The  Assessment  Amendment  Act, 
amended.  '     1946,  is  amended  by  inserting  after  the  figures  "27"  in  the 

sixth  line  the  word  and  figures  "or  28",  so  that  the  subsection 

shall  read  as  follows: 


Notice  of 
assessment. 


(1)  The  assessor  or  his  assistant  shall  prior  to  the  com- 
pletion of  the  assessment  roll  for  the  municipality 
or  ward,  as  the  case  may  be,  deliver  in  the  manner 
hereinafter  provided  to  every  person  named  therein, 
except  persons  entered  on  the  roll  under  section  27 
or  28,  a  notice  (Form  4)  of  the  sum  or  sums  for 
which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person  the 
date  of  delivery  of  such  notice  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery. 


11. — (1)  Clause  c  of  subsection  3  of  section  59  of   The 


Rev.  Stat.. 
c.  272.  s.  59. 

a949^c  *6'  '^^^^^^^^^^^  ^^^  as  re-enacted  by  section  5  of  The  Assessment 
s.  5).'  ■  '  Amendment  Act,  1949,  is  amended  by  striking  out  the  figures 
amen  e  .       ^^^  letters  "15th"  in  the  fifth  line  and  inserting  in  lieu  thereof 

the  figures  and  letters  "30th",  so  that  the  clause  shall  read 

as  follows: 


(c)  the  time  fixed  for  hearing  any  assessment  appeal  by 
the  court  of  revision  be  earlier  than  ten  days  from 
the  day  upon  which  the  appeal  may  last  be  made 
or  be  later  than  the  30th  day  of  November. 
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Section  8.  The  repealed  section  41  authorized  the  assessment  of 
land  not  held  for  sale  but  for  a  park,  lawn,  pleasure  ground,  etc.,  by  capital- 
izing the  rental  value.  This  land  will  henceforth  be  assessed  in  the  normal 
manner. 

Section  9.  The  effect  of  the  amendment  is  to  authorize  a  public 
utility  undertaking  to  pay  for  municipal  services  rendered  to  it  not  only 
by  the  municipality  for  which  it  is  formed  but  also  by  any  other  muni- 
cipality. 


Section  10.  This  amendment  dispenses  with  the  necessity  for 
sending  municipal  assessment  notices  to  persons  whose  names  are  on  the 
assessment  roll  only  because  of  their  right  to  vote  at  provincial  elections. 


Section  11 — Subsections  1  and  2.  These  amendments  extend  from 
November  15th  to  November  30th  the  time  for  the  hearing  of  the  last 
appeal  by  the  court  of  revision  and  for  the  certifying  of  the  roll  by  the 
court  of  revision. 
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Subsection  3.  The  new  subsection  8a  provides  that  where  a  county 
court  of  revision  has  been  established  the  time  for  the  closing  of  the  court 
shall  be  not  later  than  January  15th  unless  the  time  is  extended  under 
subsection  6  of  section  59. 


Section  12.  These  amendments  provide  that  where  a  rotary  assess- 
ment system  is  adopted  the  new  assessment  cannot  be  used  until  all  lands 
in  the  municipality  have  been  re-assessed  under  the  new  system. 
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(2)  Subsection  8  of  the  said  section   59   is  amended   by  Rev.  stat.. 
striking  out  the  figures  and  letters  "15th"  in  the  fourth  linesubs.s  agll,' 
and  inserting  in  lieu  thereof  the  figures  and  letters  "30th",  so  amended!' 
that  the  subsection  shall  read  as  follows: 

(8)  Except  as  provided  in  subsection  6,  in  every  munici-  Time  for 
pality  the  court  of  revision  shall  hear  and  dispose  of  court  ^of 
all  appeals  and  certify  the  assessment  roll  in  every  ^®^'^'°"' 
year  on  or  before  the  30th  day  of  November. 

(3)  The  said   section   59    is   further  amended   by   adding  -^^Jyo^^^^'sg 
thereto  the  following  subsection:  (1949/0.' 6,"  * 

s.  5), 
amended. 

(8a)  Notwithstanding  subsection  3  or  8  and  except  as  where 
provided  in  subsection  6,   in  any  county  where  a  court  ^of 
county  court  of  revision  has  been  established  the  ei^ibnshed. 
time  for  hearing  and  disposing  of  all  appeals  and 
certifying  the  assessment  roll  of  any  municipality 
forming  part  of  the  county  for  municipal  purposes 
shall  be  the  15th  day  of  January  in  the  year  following 
that  in  which  the  assessment  roll  was  returned. 

12. — (1)  Section  63  of  The  Assessment  Act,  as  re-enacted  R^ej-stat^,_^ 
by  section   15  of  The  Assessment  Amendment  Act,  1946,  is  (1946 'c.' 3, 
amended  by  striking  out  all  the  words  after  the  word  "one- amended, 
third"  in  the  eleventh  line,  so  that  the  section  shall  read  as 
follows: 

63.  Any  municipality  instead  of  ascertaining  the  values  Rotary 
of  all  lands  in  the  municipality  every  year  may  by^^^  ^"^^ 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the  fol- 
lowing year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second 
one-third  and  in  the  following  year  the  values  in  the 
third  one-third. 

(2)  The  said  section  63  is  further  amended  by  adding  thereto  Rev.  stat.. 
the  following  subsection:  (1946, 'c.  3, 

s.  15) , 
amended. 

(2)  When  a  municipality  first  adopts  the  rotary  system  where  rotary 
of  ascertaining  values  of  lands  therein  as  provided  inkdopted. 
subsection  1,  the  system  shall  for  the  purpose  of 
assessment  become  effective  in  the  second  year  in 
the  case  of  a  two-year  system  and  in  the  third  year 
in  the  case  of  a  three-year  system  and  in  the  mean- 
while the  assessments  of  all  such  lands  shall  be 
entered  on  the  yearly  assessment  roll  or  rolls  at  the 
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values  last  ascertained  before  the  system  was 
adopted,  except  that  the  assessment  of  any  such 
land  may  include  in  any  year  the  value  of  any 
building  not  previously  assessed  which  has  been 
erected  or  placed  on  such  land  or  the  amount  by 
which  the  value  of  any  building  which  has  been 
assessed  is  increased  by  any  enlargement  or  altera- 
tion thereof. 

Rev-g^tat.^        13. — (1)  Subsection  9  of  section  73  of  The  Assessment  Act 
subs.  9.'        is  amended  by  inserting  after  the  word  "nearest"  in  the  third 

line  the  words  "or  a  neighbouring",  so  that  the  subsection 

shall  read  as  follows: 


amended. 


Clerk  to 
advertise 
sittings 
of  court. 


Rev.  Stat. 
c.  272,  s. 
subs.   24 
(1946.  c.  3 
s.  18, 
subs.  5), 
re-enacted 

Notice  of 
decision. 


(9)  The  clerk  shall  also  advertise  in  some  newspaper 
published  in  the  municipality,  or,  if  there  be  no  such 
paper,  then  in  some  newspaper  published  in  the 
nearest  or  a  neighbouring  municipality  in  which  one 
is  published,  the  time  at  which  the  court  will  hold 
its  first  sitting  for  the  year,  and  the  advertisement 
shall  be  published  at  least  ten  days  before  the  time 
of  such  first  sittings. 

73,  (2)  Subsection  24  of  the  said  section  73,  as  enacted  by  sub- 
section 5  of  section  18  of  The  Assessment  Amendment  Act,  1946, 
is  repealed  and  the  following  substituted  therefor: 

(24)  When  the  court  of  revision  has  heard  and  decided 
an  appeal,  the  clerk  shall  thereupon  cause  notice  of 
the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing 
of  such  appeal  was  given. 


^®J^2^*I^*76       ^^' — ^^^  Subsection  2  of  section  76  of  The  Assessment  Act, 
subs.  2.        'as  amended  by  section  19  of  The  Assessment  Amendment  Act, 

re-enacted.  ,  , 

1946  and  subsection  1  of  section  9  of  The  Assessment  Amend- 
ment Act,  1949,  is  repealed  and  the  following  substituted 
therefor : 


Service  of 
notice  of 
appeal. 


(2)  Subject  to  any  special  Act  affecting  any  particular 
municipality,  the  person  appealing  shall,  in  person 
or  by  his  solicitor  or  agent,  serve  upon  the  clerk  of 
the  municipality  (or  the  assessment  commissioner, 
if  any)  within  ten  days  after  notice  of  the  decision 
of  the  court  of  revision  has  been  given  by  the  clerk 
under  subsection  24  of  section  73,  a  written  notice 
of  his  intention  to  appeal  to  the  county  judge. 

^^272?*!.*  76,  (2)  Subsection  2a  of  the  said  section  76,  as  enacted  by  sub- 
(1949,^"  section  2  of  section  9  of  The  Assessment  Amendment  Act,  1949, 
sub8.^2?.'  '^  amended  by  striking  out  all  the  words  after  the  word 
amended.  "judge"  in  the  fifth  line,  so  that  the  subsection  shall  read  as 
follows: 
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Section  13 — Subsection  1.  The  amendment  will  permit  publication 
of  the  notice  of  the  sittings  of  the  court  of  revision  in  a  newspaper  published 
in  a  neighbouring  municipality  rather  than  the  nearest  municipality,  when 
there  is  no  paper  published  in  the  municipality  itself. 


Subsection  2 .  Heretofore  notice  of  the  decision  of  the  court  of  revision 
has  been  required  only  where  the  decision  was  reserved  at  the  hearing. 
Under  this  amendment  notice  will  be  required  in  respect  of  all  decisions 
of  the  court,  whether  reserved  or  not,  and  is  to  be  given  immediately  after 
the  court  has  heard  and  decided  an  appeal. 


Section  14 — Subsections  1  and  2.  These  amendments  are  comple- 
mentary to  the  amendments  to  section  73  of  The  Assessment  Act,  made  by 
section  13  of  this  Bill. 
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Subsections  3,  4  and  5.  These  amendments  extend  the  time  for  the 
determination  of  appeals  to  a  county  judge  to  conform  with  the  extension 
of  the  times  for  determination  of  appeals  by  courts  of  revision  provided  for 
in  section  1 1  of  this  Bill. 


Section  15.  These  amendments  ensure  that  the  county  assessor  will 
be  informed  of  the  return  of  the  assessment  roll  and  enlarge  the  period 
within  which  he  can  appeal  from  twenty  days  after  the  return  of  the  roll 
to  thirty  days  after  he  receives  notice  of  such  return. 
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(2a)   In  any  municipality  in  which  a  by-law  has  been  where 

passed  under  subsection  3  of  section  59,   the  pro-  under^s.  og. 
visions  of  this  section  so  far  as  they  are  not  incon-f"  force', 
sistent  with  the  provisions  of  such  by-law,  shall  apply 
to  appeals  to  the  county  judge. 

(3)  Subsection  7  of  the  said  section  76,  as  re-enacted  bv  Rev.  stat., 
subsection  3  of  section  9  of  The  Assessment  Amendment  ^c/,  subs.?  (1949' 
1949,  is  amended  by  striking  out  the  figures  and  letters  "15th"  gubs.^sf." 

in  the  sixth  line  and  inserting  in  lieu  thereof  the  figures  and  amended. 
letters  "31st",  so  that  the  subsection  shall  read  as  follows: 

(7)  At  the  court  so  held  the  judge  shall  hear  the  appeals  Appeals  to  be 
and  may  adjourn  the  hearing  from  time  to  time  and  by  DTcem- 
defer  judgment  thereon  at  his  pleasure,  but  so  that,  ^^^  ^^^*' 
subject  to  any  special   Act  affecting  a  particular 
municipality,  all  appeals  are  determined  not  later 
than  the  31st  day  of  December  in  the  year  in  which 
the  appeals  are  made. 

(4)  Subsection  la  of  the  said  section  76,  as  enacted  by  Rev.  stat., 
subsection  3  of  section  9  of  The  Assessment  Amendment  Act,  suhs.  ha 
1949,  is  amended  by  striking  out  the  figures  and  letters  "15th"  g^l'^lubs.^3). 
in  the  ninth  line  and  inserting  in  lieu  thereof  the  figures  and  ^'^®'^*^®*^- 
letters  "31st",  so  that  the  subsection  shall  read  as  follows: 

(7a)  Where  the  assessment  is  taken  and  the  assessment  judge  to 
roll  is  returned  by  wards  or  divisions  of  wards  or  by  continuously 
groups  of  polling  subdivisions  in  any  municipality,  ^turne'd^by 
the  county  judge  shall  arrange  from  time  to  time  wards,  etc. 
throughout  the  year  to  sit  and  hear  appeals  from  the 
court  of  revision  upon  the  determination  of  appeals 
made  to  the  court  with  respect  to  each  roll,  but  so 
that  all  appeals  are  determined  not  later  than  the 
31st  day  of  December   in   the  year  in  which   the 
appeals  are  made. 

(5)  The   said   section   76   is   further   amended   by   adding  Rev.  stat.. 

,  1         r    11  •  1  •  ^-  272,  8.  76, 

thereto  the  followmg  subsection:  amended. 

{laa)  Where  in  any  county  a  county  court  of  revision  Time  for 
has  been  constituted  the  time  for  the  judge  to  deter-  where 
mine  appeals  from  such  court  shall  be  not  later  than  of'revTsion"^ 
the  15th  day  of  February  in  the  year  following  that 
in  which  the  appeals  to  such  court  were  made. 

15.— (1)  Section  89a  of  The  Assessment  Act,  as  enacted  by  Rev.  stat-., 
section  5  of  The  Assessment  Amendment  Act,  1940,  is  amended  (i940,'c.'  1, 
by  adding  thereto  the  following  subsection:  amended. 
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Clerk  to  (2a)  The  clerk  of  every   municipality   in   a  county   for 

county  which  a  county  assessor  has  been  appointed  shall 

rlturn^of  ^  forthwith  after  the  assessment  roll  has  been  returned 

'*°^*'  to  him  by  the  assessor  in  any  year  give  notice  in 

writing  by  registered  mail  to  the  county  assessor  of 
the  date  on  which  such  return  was  made. 

^^2^72^s^89a       (2)  Subscction  3  of  the  said  section  89a,  as  amended  by 

subs.  3  (i94o!  section  20  of  The  Assessment  Amendment  Act,  1947,  is  further 

amended.'      amended  by  striking  out  the  words  "twenty  days  after"  in 

the  third  line  and  inserting  in  lieu  thereof  the  words  "thirty 

days  after  receiving  from  the  clerk  notice  of  the  date  of",  so 

that  the  subsection  shall  read  as  follows: 

Complaint  (3)  Notice  of  an  appeal   by  a  county  assessor   to   the 

to  court  oi  ..  .."• 

revision.  court  of   revision   of   any   municipality   within    the 

county  may  be  given  within  thirty  days  after  receiv- 
ing from  the  clerk  notice  of  the  date  of  the  return  of 
the  assessment  roll  of  such  municipality,  and  such 
appeal  may  be  with  respect  to  any  particular  assess- 
ment or  omission  to  assess  or  generally  with  respect 
to  all  the  assessments  included  in  the  roll  or  in  any 
area  of  the  municipality  defined  in  the  notice  or 
generally  with  respect  to  assessments  of  land  only 
or  buildings  only  or  business  included  in  the  roll  or 
in  any  area  of  the  municipality  defined  in  the  notice. 

^^72^8^91  ^^* — ^^^  Paragraph  3  of  section  91  of  The  Assessment  Act 
para.  3        '  is  amended  by  striking  out  the  words  "Provincial  Secretary" 

amended.         .         .        r  i      i-  j     •  •  •       i-  i  r      i  ^ 

in   the  fourth  hne  and   inserting  in  lieu   thereof  the  word 
"Minister",  so  that  the  paragraph  shall  read  as  follows: 

M^n\8ten  ^-  Upon  receiving  notice  of  appeal  in  case  any  party  to 

the  appeal  has  objected  to  the  final  equalization  of 
the  assessment  being  made  by  the  county  judge, 
the  clerk  of  the  county  council  shall  forthwith  notify 
in  writing  the  Minister  of  such  objection,  giving  the 
name  or  names  of  the  municipality  or  municipalities 
so  objecting. 

?'^272^s^Vi  (^)  Paragraph  4  of  the  said  section  91,  as  re-enacted  by 
para. 4  0.943.  subsection  1  of  sectiou  4  of  The  Assessment  Amendment  Act, 
eiibs.  i).'       1943  and  amended  by  subsection  1  of  section  11  of  The  Assess- 

rG~6mict©ci 

ment  Amendpient  Act,   1944,   is   repealed   and   the  following 
substituted  therefor: 

ment 'of  ^-  ^^^  Lieutenant-Governor  in   Council,   upon   the  re- 

court  by  commendation  of  the  Minister,  may  appoint  three 

Council.  persons  who  shall  form  a  court  which  shall  at  such 

time  and  place  as  the  Lieutenant-Governor  in 
Council  appoints,  proceed  to  hear  and  determine  the 
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Section  16.  The  amendments  provide  that  the  clerk  of  a  county 
who  has  received  notice  that  a  municipality  objects  to  the  equalization 
appeal  being  heard  by  the  judge,  shall  forward  notice  thereof  to  the  Minister 
of  Municipal  Affairs  rather  than  the  Provincial  Secretary.  The  section  is 
also  amended  to  provide  that  the  judge  or  court  shall  not,  in  dealing  with  the 
equalization,  reduce  the  aggregate  valuation  for  the  whole  county  as  made 
by  the  assessors. 
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Section  17.  This  new  subsection  provides  for  cases  where  part  of  the 
county  becomes  separated  from  the  county  for  municipal  purposes  after 
the  county  equaHzation  by-law  has  been  passed. 
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appeal  either  with  or  without  the  evidence  of  wit- 
nesses or  with  such  evidence  as  they  may  decide 
upon  hearing,  and  may  examine  witnesses  under 
oath  or  otherwise,  and  may  adjourn  from  time  to 
time,  and  the  court  shall  equalize  the  valuations  of 
real  property  made  by  the  assessors  in  each  munici- 
pality in  the  county,  but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the 
assessors,  and  shall  forthwith  report  the  same  to 
the  county  council. 

(3)  Paragraph  8  of  the  said  section  91,  as  amended  by  Rev.  stat., 
subsection  2  of  section  11  of  The  Assessment  Amendment  vie/,  pkra.  sf' 
1944,  is  further  amended  by  inserting  after  the  word  "county"  amended. 
in  the  twelfth  line  the  words  "but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors", 
so  that  the  paragraph  shall  read  as  follows: 

8.  Where  all  the  parties  to  the  appeal  have  agreed,  as  Equalization 
above  provided,  to  have  the  final  equalization  of  thej,fdge!^°  ^ 
assessment  made  by  the  county  judge,  the  clerk  of 
the  county  council  shall  forthwith  notify  in  writing 
the  county  judge,  and  the  county  judge  shall  appoint 
a  day  for  hearing  the  appeal,  not  later  than  ten  days 
from  the  receipt  of  such  notice  of  the  appeal,  and 
may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  evidence  of  witnesses, 
or  with  such  evidence  as  he  may  decide  upon  hear- 
ing, and  may  examine  witnesses  under  oath  or  other- 
wise, and  may  adjourn  from  time  to  time,  and  the 
judge  shall  equalize  the  valuations  of  real  property 
made  by  the  assessors  in  each  municipality  in  the 
county,  but  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors,  and 
shall  forthwith  report  the  same  to  the  county  council. 

17.  Section  94  of  The  Assessment  Act,  as  amended  by  sec- Rev.  stat.. 

•  1         c     272    s     94 

tion  13  of  The  Assessment  Amendment  Act,  1944,  is  further ainended'. 
amended  by  adding  thereto  the  following  subsection: 

(2)  Where  the  council  of  a  county  has  passed  its  by-law  where  land 
for  equalizing  assessments  on  which  the  rates  for  from  county, 
county  purposes  for  the  succeeding  year  are  to  be 
based  and  apportioned,  and  any  municipality  in  the 
county,  or  any  part  thereof,  thereafter  ceases  to  form 
part    of    the    county    for    municipal    purposes,    the 
council  of  the  county  shall  amend  the  equalization 
by-law  by  deducting  from  the  equalized  assessments 
shown  in  the  by-law  that  portion  pertaining  to  the 
municipality,  or  part  thereof,  which  has  ceased  to 
form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  the  said  succeeding  year  may 
be  based  and  apportioned  on  the  remainder  of  the 
equalized  assessments. 
102 
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Rev.  Stat., 
C.  272. 
amended. 


"Locality" 
defined. 


Rev.  Stat. 
o.  266. 


18.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 

Territorial  District  Assessor. 

98a. — (1)  For   the   purposes  of  this  section,   "locality" 
shall  mean, — 

(a)  an  improvement  district  erected  under  The 
Municipal  A  ct ;  and 

{h)  a  public  school  section  (including  a  township 
school  area  and  a  union  school  section),  or  a 
separate  school,  or  a  high  school  district,  in 
an  unorganized  township  or  townships  or  any 
part  thereof  or  in  unsurveyed  territory, 

and  shall  include  the  board  of  any  of  them. 


Appoint- 
ment. 

1949,  o.   104. 


Request   by- 
by-law. 


Idem. 


Terra  of 

office. 


Salary. 


Provi.sion 
of  equip- 
ment, etc. 


(2)  The  Minister  may  appoint  a  district  assessor  for  any 

territorial  district  described  in  The  Territorial  Divi- 
sion Act,  1949  whenever  in  any  year  such  an  ap- 
pointment is  requested  by  not  less  than  two-thirds 
of  the  municipalities,  other  than  improvement  dis- 
tricts, in  the  territorial  district. 

(3)  The  request  for  the  appointment  of  a  district  assessor 

by  any  municipality  shall  be  by  a  by-law  of  the 
municipality,  a  certified  copy  whereof  shall  be  lodged 
with  the  Minister. 

(4)  If  in  any  year  the  number  of  requests  made  for  the 
appointment  of  a  district  assessor  is  insufficient,  the 
by-law  of  any  municipality  passed  in  that  year  re- 
questing the  appointment  be  made  shall  expire  at 
the  end  of  that  year  and  cease  to  have  further  effect. 

(5)  Every  district  assessor  appointed  under  this  section 
shall  hold  office  during  pleasure  and  when  from  any 
cause  his  office  becomes  vacant  the  Minister  may 
appoint  his  successor. 

(6)  The  salary  of  each  district  assessor  shall  be  such  as 
may  from  time  to  time  be  fixed  by  the  Minister. 

(7)  With  the  approval  of  the  Minister,  a  district  assessor 

for  the  performance  of  the  duties  of  his  office  may 
from  time  to  time, — 


(a)  provide  suitably  furnished  office  premises  for 
himself  and  his  staff,  if  any,  at  a  convenient 
place  in  the  territorial  district  for  which  he 
is  appointed; 
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Section  18.  This  new  section  authorizes  the  Minister  of  Municipal 
AflFairs,  on  the  request  of  two-thirds  of  the  cities,  towns,  villages  and  town- 
ships in  a  territorial  district,  to  appoint  a  district  assessor.  His  work  in 
assisting  in  uniform  methods  of  assessment  throughout  the  district  will 
result  in  a  more  equal  distribution  of  cost  of  such  matters  as  are  divided 
among  different  municipalities  such  as  homes  for  the  aged  and  education 
matters. 
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(6)  provide  mechanical  and  other  office  equipment, 
stationery  and  other  office  supplies  as  are 
necessary  and  sufficient  for  the  purposes  of 
his  office; 

(c)  appoint,  engage  the  services  and  fix  the  salaries 

or  wages  of  such  assistant  assessors,  clerks 
and  other  employees,  temporary  or  perma- 
nent, as  are  necessary  and  sufficient  for  the 
purposes  of  his  office; 

(d)  incur  and  pay  such  travelling  and  other  costs, 
charges  and  expenses  as  are  necessary  for  or 
ordinarily  incidental  to  the  purposes  of  his 
office. 

(8)  The  district  assessor  appointed  for  a  territorial  dis-  Powers  and 

trict  shall  supervise  the  yearly  assessment  to  be  "  ^ 
made  in  every  municipality  and  locality  therein  and 
advise  the  local  assessors  thereon  in  order  that  in  the 
preparation  of  the  yearly  assessment  rolls  uniform 
practices  will  be  followed  and  that  in  making  the 
yearly  assessments  the  valuations  and  amounts 
thereof  are  determined  in  accordance  with  this  Act 
and  thereby  ensure  that  the  yearly  assessments  in 
every  municipality  and  locality  bear  a  just  relation 
one  to  another. 

(9)  The  district  assessor  shall  not  later  than  the  ^  1st  Report^  to 
day  of  January  in  each  year  make  a  written  report 

to  the  Minister  and  to  the  clerk  of  every  munici- 
pality and  the  secretary  of  the  board  of  every 
locality  upon  the  matters  to  which  subsection  8 
applies  in  relation  to  the  preceding  year  and  in  such 
report  he  shall  make  particular  reference  to  any 
municipality  or  locality  in  the  territorial  district  in 
which  any  material  or  substantial  non-compliance 
with  the  requirements  of  this  Act  occurred  during 
the  preceding  year. 

(10)  The  district  assessor  shall  have  the  same  rights  with  |^^|^*f  °^ 
respect  to  appeals  as  to  assessments  as  a  county 
assessor  has  under  section  89a  and  the  provisions  of 

that  section  in  relation  thereto  shall,  mutatis  mu- 
tandis, apply  and  be  followed. 

(11)  The  total  annual  cost  incurred  for  the  salaries  and  Payment 
wages  of  a  district  assessor  and  his  staff,  if  any,  and 

for  all  other  expenses  and  disbursements  in  connec- 
tion with  his  office  as  authorized  by  this  section 
shall  be  chargeable  to  and  be  provided  and  paid  by 
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Budget. 


the  municipalities  and  localities  in  the  territorial 
district,  and  the  amount  of  their  respective  shares 
shall  be  in  the  proportion  that  the  rateable  assess- 
ment of  each  of  them  bears  to  the  total  of  the  rate- 
able assessments  of  all  of  them,  according  to  their 
last  revised  assessment  rolls. 

(12)  The  district  assessor  shall  in  December  of  each  year 
prepare  the  budget  of  the  estimated  cost  of  his  office 
for  the  ensuing  year  and  of  the  proportion  thereof 
chargeable  to  each  municipality  and  locality  and 
shall  deliver  a  copy  of  such  budget  to  each  munici- 
pality and  locality  not  later  than  the  15th  day  of 
that  month. 


Appeal. 


Payments 
to  assessor. 


Audit. 


Copy  of 
audit  to 
be  delivered. 


(13)  Any  municipality  or  locality  not  satisfied  with  such 
budget  or  its  proportion  thereof  may,  within  10  days 
of  receipt  of  same,  appeal  to  the  Minister  whose 
decision  on  such  appeal  shall  be  final  and  binding 
and  any  correction  in  the  budget  or  in  the  propor- 
tions chargeable  to  the  municipalities  and  localities 
shall  be  made  as  the  Minister  may  direct  in  writing. 

(14)  Every  municipality  and  locality  shall  in  each  year 
remit  to  the  district  assessor  by  equal  quarterly  pay- 
ments in  advance  its  proportion  of  the  cost  for  that 
year  as  shown  in  the  budget,  or  as  shown  in  the 
budget  as  corrected  according  to  the  decision  of  the 
Minister  upon  an  appeal,  and  such  quarterly  pay- 
ments shall  be  made  on  the  15th  day  of  January, 
April,  July  and  October  in  each  year,  and  if  any 
such  quarterly  payment  is  not  made  on  due  date 
the  same  shall  bear  interest  at  the  rate  of  six  per 
centum  per  annum  until  paid. 

(15)  The  district  assessor  shall  keep  proper  books  of 
account  with  respect  to  his  office  and  the  same  shall 
be  audited  annually  by  the  auditor  of  the  munici- 
pality having  the  largest  rateable  assessment  in  the 
territorial  district  and  the  cost  of  the  audit  shall  be 
deemed  to  be  an  expense  of  the  office  of  the  district 
assessor  and  be  included  in  his  annual  budget. 

(16)  A  copy  of  the  auditor's  report  for  each  year  shall  be 
mailed  by  the  auditor  to  each  municipality  and 
locality  in  the  territorial  district,  and  if  a  deficit 
occurred  with  respect  to  that  year  the  amount 
thereof  shall  be  included  in  the  next  budget,  and 
if  a  surplus  resulted  for  that  year  the  same  shall  be 
shown  in  the  next  budget  and  shall  serve  to  reduce 
the  amount  required  to  be  provided  by  the  munici- 
palities and  localities. 
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Section  19.     Self-explanatory. 


Section  20.  Section  124  provides  for  the  taking  of  business  assess- 
ment in  the  year  in  which  the  taxes  are  to  be  levied  thereon.  The  amend- 
ment authorizes  the  municipality,  where  in  respect  of  its  land  assessment 
it  provides  for  different  times,  etc.,  for  the  return  of  the  roll  for  different 
wards,  etc.,  to  make  similar  provisions  respecting  business  assessment 
made  under  this  section. 
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19.   The  Assessment  Act  is  amended  bv  adding  thereto  the  Rev.  stat.. 

c    u        •  4.'  -  »  ^    272. 

following  section:  amended. 

104o. — (1)  The  council  of  any  municipality  may  by  by- Minimum 
law  provide  that  where  the  sum  of  the  taxes  for  which 
any  person  is  chargeable  in  any  year  for  municipal, 
school,  local  improvement  and  other  purposes,  upon 
any  real  property  assessed  in  one  parcel  to  the  same 
owner  would  according  to  the  assessment  thereon  be 
less  than  $3,  the  sum  of  such  taxes  shall  be  deemed 
to  be  $3  and  shall  be  so  entered  on  the  collector's 
roll,  and  the  difference  between  the  sum  that  would 
have  been  entered  but  for  this  section  and  the  sum 
of  $3  shall  form  part  of  the  general  funds  of  the 
municipality. 

(2)  Where  immediately  prior  to  the  passing  of  a  by-law  Existing 

by  any  municipality  under  subsection  1,  lots  therein  aa^^sSfents 
owned  by  the  same  person  were  assessed  together  ^^jj^fj^^g^j 
under  clause  /  of  subsection  1  of  section  23,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they 
all  remain  the  property  of  that  person,  provided 
that  nothing  in  this  subsection  shall  be  deemed  to 
apply  to  the  amount  at  which  such  lots  may  be 
assessed. 

(3)  Where  at  any  time  after  the  prs-sing  of  a  by-law  by  Requiremient 

any  municipality  under  subsection  1,  lots  therein  assessment, 
which  adjoin  one  another  are  shown  on  the  same 
registered  plan  and  are  owned  by  the  same  person, 
.  he  may  by  notice  in  writing  to  the  assessor  require 
that  such  lots  shall  thereafter  be  assessed  as  one 
parcel  and  at  one  total  amount  of  assessment  during 
such  time  as  he  continues  to  be  the  owner. 


20.  Section  124  of  The  Assessment  Act,  as  amended  by  Rev.  stat., 
section  27  of  The  Assessment  Amendment  Act,  1946  and  section  amended. 
25  of  The  Assessment  Amendment  Act,  1947,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2a)  In  any  municipality  in  which  a  by-law  passed  under  Business 

,  .  ~       r  •  fn.    •      •       r  j^\  M  assessment 

subsection  3  of  section  59  is  in  force,  the  council  by  wards. 
may  also  provide  in  the  by-law  passed  under  this®  ^' 
section  that  the  business  assessment  may  be  taken 
by  wards,  divisions  of  wards  or  groups  of  polling 
subdivisions,  as  the  case  may  be,  and  in  the  by-law 
shall  provide  for  the  time  when  the  roll  shall  be 
returned  and  the  court  of  revision  held  for  each 
ward,  division  or  group. 
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^^''^o^o^ior;       21.  Subsection  1  of  section  125  of  The  Assessment  Act,  as 

C.  ^72,  S.  IZo,  , 

subs.  1  (1944,  re-enacted  bv  subsection  1  of  section  15  of  The  Assessment 

"    7,  s.  15  •' 

_jbs.  1), 

amen  e  .       ^lause  e  the  word  "or",  and  by  adding  thereto  the  following 


subs^  ih  '      Amendment  Act,  1944,  is  amended  by  adding  at  the  end  of 
clause  < 
clause: 


(/)  in  respect  of  land  which  has  become  exempt  from 
taxation  during  the  year,  for  a  proportionate  part 
of  the  taxes  based  on  the  number  of  months  in  that 
year  during  which  the  exemption  applied. 

^^27'2^s^i'4i       ^^-  Section   141   of   The  Assessment  Act  is   amended   by 
amended.       striking  out  the  word  "cities"  in  the  first  line  and  inserting 

in  lieu  thereof  the  word  "municipalities",  so  that  the  section 

shall  read  as  follows: 

ment*of taxes  ^^^-  ^^   municipalities   having   an   assessment   commis- 

in  municipal-  siouer,  where  taxes  or  rates  are  or  have  become  due 

having  an  upon  land  assessed   in   one  block,    the   assessment 

commis-  commissioner,  upon  application  by  or  on  behalf  of 


sioner. 


any  person  claiming  to  be  an  owner  of  one  or  more 
parcels  of  such  land,  may,  after  notice  of  application 
to  all  the  owners,  make  the  apportionment  in  sub- 
section 1  of  section  140  mentioned,  and  thereafter 
the  treasurer  shall  accept  taxes  or  rates  apportioned 
to  any  subdivision  in  satisfaction  of  the  taxes  or  rates 
thereon,  and  each  subdivision- shall  only  be  liable  to 
sale  for  non-payment  of  the  taxes  or  rates  so  appor- 
tioned to  or  charged  against  it. 

c!'^272f8^i75,     ^•^-  Section   175    of    The  Assessment  Act    is  amended  by 
amended.       striking  out  the  words  "such  surveyor's  fee  not  to  exceed  $1", 

in  the  tenth  and  eleventh  lines,  so  that  the  section  shall  read 

as  follows: 

^archTn  °^  •^^^-  '^^^   treasurer  shall,   in  all   certificates  and   deeds 

offlce^for  given  for  lands  sold  at  such  sale,  give  a  description 

description.  of  the  part  sold  with  sufficient  certainty,  and  if  less 

than  a  whole  lot  is  sold,  then  he  shall  give  such  a 
general  description  as  may  enable  a  surveyor  to  lay 
off  the  piece  sold  on  the  ground,  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain 
the  description  and  boundaries  of  the  whole  parcel, 
and  he  may  also  obtain  a  surveyor's  description  of 
such  lots,  to  be  taken  from  the  registry  office  or  the 
government  maps,  where  a  full  description  cannot 
otherwise  be  obtained,  and  the  charges  so  incurred 
shall  be  included  in  the  account  and  paid  by  the 
purchaser  of  the  land  sold,  or  the  person  redeeming 
the  same. 

S®272?***"         24.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section: 
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Section  21,  This  amendment  authorizes  an  application  to  the  court 
of  revision  for  the  abatement  or  '•efund  of  taxes  where  the  land  during  the 
year  has  become  exempt  from  taxation. 


Section  22.  The  provision  that  the  assessment  commissioner  of  a 
city  can  apportion  the  taxes  on  land  assessed  in  one  block  which  has  been 
broken  up  into  parcels  owned  by  more  than  one  person,  is  extended  to 
cover  all  municipalities  having  an  assessment  commissioner. 


Section  23.     It  is  no  longer  possible  to  obtain  a  surveyor's  description 
of  land  sold  at  tax  sale  for  $1  and  the  limitation  is  therefore  removed. 


Section  24.  This|new'sectionJprovides  a  penalty  against  the  im- 
proper disclosure  of  information  obtamed  by  assessors,  etc.,  in  the  course 
of  their  duties. 
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Section  25 — Subsection  1.  The  re-enactment  of  this  Form  is  com- 
plementary to  the  re-enactment  of  section  17  of  the  Act  by  section  3  of  this 
Bill. 


Subsection  2.     Form  4  is  the  form  of  assessment  notice  and  is  re- 
enacted  for  simplification. 
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211a. — (1)  Any  assessment  commissioner  or  assessor  or  Disclosure 
other  person  in  the  employ  of  a  municipality  who  in  information, 
the  course  of  his  duties  acquires  or  has  access  to  in- 
formation, furnished  by  any  person  pursuant  to 
sections  16  or  17,  which  relates  in  any  way  to  deter- 
mination of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determina- 
tion of  the  amount  of  any  business  assessment,  and 
who  wilfully  discloses  or  permits  to  be  disclosed  any 
such  information  not  required  to  be  entered  on  the 
assessment  roll  to  any  other  persons  not,  likewise 
entitled  in  the  course  of  his  duties  to  acquire  or  have 
access  to  the  information,  shall  be  liable  to  a  penalty  '"^  ^'^'''' 

of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both;  ^r'.d  rm/K)  \o  aiu:/. 

(2)  This  section  shall  not  prevent  disclosure  of  such  in-  Exception, 
formation  by  any  person  when  being  examined  as  a  •'  ^'-".  ~'-"  ''-' 
witness  in  an  assessment  appeal  or  in  an  actiop  p,^-,jp.  j ,. 
other  proceeding  in  a  court  or  in  an  arbitration. 

'  ''   !<  .!  I"  :•!,•;   lo  to  J  noiBivihcfiJ?. 

25. — (1)  Form  1  of  The  Assessment  Act,  as  amended ;  by'Rev.  st&t., 
section  7  of  The  Assessment  Amendment  Act,  1940,  is  repealed  Fofm  i, 
and  Form  1  as  set  out  in  the  Schedule  to  this  Act  is  substituted  re-enacted, 
therefor.  ^^mbl)/ D/l 

(2)  Form  4  of  The  Assessment  Act'i'a&  re-enacted  by  sub- Rev.  ^^t., 
section  4  of  section  2  of  The  Statute  Law  Amendment  Act, yorm^ 
1938  and  amended  by  subsection  1  of  section  22  of  The  Assess^^]^^^^^^^^lf^ 
ment  Amendment  Act,  1948,  is  repealed  and  Form  4  as  set '"®"®"^°*®^- 
out  in  the  Schedule  to  this  Act  is  substituted  therefor. 

onif  svodfc-  no  }i*iv  doro  to  sjnb  I'jjin  n.uai  iniefteeJ:  sii'f  ) 

26.— (1)  This  Act,  except  sections,!,  2,  3,  6,  7,  8,  9,  10,49„Sentfi^"A^i 
20  and  25,  shall  come  intq  force  on  the  day  it  receives  th«n-'-.i<'^K  oHj  r^<.^ 

■^Oy^  -f^SSe^ji.,  f,j;   ,„^y   moil   notJjifrno'trii  j<ni?:airn  3d;   -A-yir-.  oj   .oTOlyiorlt   ,lw!Io<f«m3 

C2)"$Q^Mef,  ;2  ''e.'fr^/'i^^'/W^n^  20;g^yi'  bie^'deferiited'^^^'^^>"'^  ^^^ 
tOHhave.c^mnejntQi  ft^EceoonitbetlM  qayrof  ,JaniJt»py,!iilVloQ,3vibl)  lo  ojeb  srfi 

^ 'H -i'fiMi.ri  fill!!  •>(.;   /''iii'Hj  ■)(!:  Ml  ![';--in",'   -n!c>-i'i'ii-  !,':>vi;   .'ri:..!'jf)(  I)ni5  T3ltf;fn  girfi  ot 

(3)  Sections  3,  19  and  25  shall  come  into  force  on'thfe'  iyi/t<ieftflJ  ^■>'^'' 

day  of  January,  1951.  ■AWin-yvin  jTiiinnoitHauy  io  armol 

■'■  ■    •:',"■■.  ■:■''  1  -      .-(1    )i   3?,    i;;   ri.'     ,:-i!r  <  1    10  tOt'  }  Tl  \VDh-l.r    'y.tH   OVvc'l,   loll  9  Ol  ILHSvWfi  9flT', 

27.  This  Act  may  be  cited  as  Thd'  Assb^Smenl  AmUndikmi^^'*^^*^'^ 
Act,  1950. 

«'r\\>ht.  .0  .4 
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SCHEDULE 
FORM  1 

(Section  17) 
The  of 

(Name  of  Municipality) 

Notice  to     ^^^^    for  Return  of  Assessment  Information 
Tenant 

Real  Property  to  which  this  Notice  relates 

Roll  No (19.  .  .)  Ward Poll.  Sub.  No School  Section 

or  Area  No. .  .  . 


Name  of  Owner  last  assessed 

Name  of  Tenant  last  assessed 

Lot  or  part  of  Lot  No Concession  No Reputed  Acreage Ac. 

Street  and  Street  No on   Side  of  Street 

(Number)  (Name  of  Street) 


Subdivision  Lot  or  part  of  Lot  No Block Registered  Plan  No. 

(Assessor  to  fill  in  whichever  des:ription  most  readily  identifies  the  property) 


To P.O.  Address. 


owner  or  part  owner     .    ,        , 
We  understand  you  are  the  present  fZ~Z^ —   of  the  above  described 

property  which  during  the  current  year  we  have  already  visited  on  two  or  more  occasions 
in  the  course  of  our  duties,  namely,  on 

(The  Assessor  must  enter  date  of  each  visit  on  above  line) 

to  enable  us  to  make  an  accurate  assessment  of  both  persons  and  property  for  entry 
on  the  assessment  roll  now  being  made.  On  none  of  these  occasions  were  we  able  to 
obtain  information  we  must  enter  on  the  roll  or  on  the  Census  Register  and  we  are 
compelled,  therefore,  to  seek  the  missing  information  from  you  so  that  the  proper 
assessment  and  record  of  persons  and  property  may  be  made.  Herewith  we  send  you 
the  undermentioned  forms  of  Questionnaire,  which  pursuant  to  The  Assessment  Act 
you  are  required  to  complete  and  have  filed  with  the  undersigned  within  10  days  after 
the  date  of  delivery  or  mailing  of  this  notice.  We  trust  you  will  give  prompt  attention 
to  this  matter  and  thereby  avoid  subjecting  yourself  to  the  penalty  for  non-compliance 
which  the  statute  imposes. 

Forms  of  Questionnaire  herewith:        

(The  assessor  to  enter  above  the  particuli 
iettec  which  identifies  it,  namely,  A.  B,  C 

Dated  this day  of 19. 


(The  assessor  to  enter  above  the  particulir  form  or  forms  being  sent  by  showing  the  refeience 
lettff  which  identifies  it,  namily.  A,  B,  C.  D.  E,  or  K,  as  the  caS2  may  be.) 


(.Assessor  or  .'Assessment  Commissioner) 
P.O.  .Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  A 

Roll  No (Roll  of  19....)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Real  Property  to  be  Furnished  by     — ?H?. 

Tenant 

1.  Interior  of  Building: 

(a)    Number  of  rooms 


(b)  Type  of  heating  system 

(c)  Plumbing  installation — Kinds  and  number  of  fixtures. 


2.  Land  Acreage  (farm  property  only): 

(a)  Cleared ac.     (b)  Woodland ac.     (c)  Slashland ac. 

(d)  Swamp,  Marsh  or  Waste ac.     (e)  Total .  .ac. 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 

Dated 19 

(Signature  of  Owner  or  Tenant) 


P.O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  B 
Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Ownership  to  be  Furnished  by  Owner 


1. 

Name  in  full 
of  each 
Owner 

Female 
Owner 

M., 

w., 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

fif  any) 
is  not  an  Owner 

Given  or 

Christian 

Name 

Year 

of 
Birth 

i 

1 

1 

2.  Particulars  of  Occupancy  by  Other  than  Owner — 

To  BE  Furnished  by  Owner 

(a)    If  the  property  is  occupied  by  any  person  other  than  an  owner: 

(i)    state  name  of  such  occupant 

(ii)    state  nature  of  his  occupancy 

I  hdreby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 

Dated 19 

(Signature  of  Owner) 

P.  O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  C 

Roll  No (Roll  of  19.  ... )     Ward Poll.  Sub.  No.  . 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of   Gross   Rentals  to  be  Furnished  by  Owner 


Gross  Rentals 


Preceding 

Year 

19... 

Actual 


Current 

Year 

19... 

Estimated 


(a)  Total  amount  received  and  to  be  received  for  the  whole  year 

(b)  Total  not  received  or  receivable  for  the  year  by  reason  of: 

(i)  vacancies 


(ii)  occupancy  by  persons  not  obliged  to  pay  rent  or  full 
rental 


(iii)  other  causes  as  below  stated , 


Total . 


2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars:    


3. 

Deductions  from  Gross  Rentals 
for  services  supplied  by  owner 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

fa) 

(State  nature  and  amount  of  each  item  separately) 

$ 

$ 

(b)     

(c)                                                                   

Total 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Owner; 


P.O.  Address. 
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Roll  No. 


NOTICE,  FORM   1— QUESTIONNAIRE  D 
(Roll  of  19.  ... )     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Tenancy  to  be   Furnished  by  Tenant 


1. 

Name  in  full 
of  each 
Tenant 

Female 

Tenant 

M., 

w., 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

(if  any) 

is  not  a  Tenant 

Given  or 

Christian 

Name 

Year 

of 
Birth 

2.  Give  name  and  P.O.  Address  hereunder  of  the  owner,  or  if  the  owner's  name  is  not 
known,  give  the  name  and  P.O.  Address  of  his  agent  or  other  person  to  whom  the 
tenant  pays  rent. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  E 

oil  No (Roll  of  19.  . .  .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Gross  Rentals  Payable  to  be  Furnished  by  Tenant 


1. 

Gross  Rentals 

Preceding 

Year 

19... 

Actual 

Current 

Year 

19... 

Estimated 

(a)  Total  rent  paid  and  yet  to  be  paid  for  the  whole  year.  .  .  . 

$ 

$ 

(b)  Total  amount  paid  and  yet  to  be  paid  (in  addition  to  rent) 
with  respect  to  the  property  for: 

(i)  services  furnished  by  the  owner 

(ii)  garage  or  car  storage  or  parking  space 

(iii)  other  purposes  as  itemized  below — 

Total 

2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars 


Deduction  from  gross  rentals  payable  which  the  owner  is 
obliged  to  allow  to  the  tenant.  State  nature  and  amount  of 
each  item  separately. 


(i) 
(ii) 


Total . 


Preceding 

Year 

19.... 

Actual 


Current 

Year 

19... 

Estimated 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  F 
Roll  No.... (Roll  of  19....)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant .... 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Census  for  Current  Year  to  be  Furnished  by 


Owner 
Tenant 


1.    Name  in  full  of  each  person  residing  on  the 
property,     including     occupant's     family, 
relatives,  boarders,  roomers,  employees,  etc. 

Occupation 

Year 

of 
Birth 

British 

Subject 

(B.  S.) 

or 

Alien  (A.) 

2.  Number  of  dogs  kept  on  the  property: 

(a)  Male  or  spayed  female (b)  Female  not  spayed . 

Total 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated . 


19.... 


(Signature  of  Owner  or  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  G 
Roll  No (Roll  of  19.  ... )     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  m  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Business  Assessment  to  be  Furnished  by  Occupant 


1.  State  name  of  occupant  or  occupants  carrying  on  business  on  the  premises. 


2.  State  kind  or  nature  of  businesses  carried  on  by  occupant  or  occupants. 


3.  What  amount  of  floor  area  does  each  kind  or  nature  of  business  occupy?. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  mj'  knowledge  and  belief. 

Dated 19 

(Signature  of  Occui)ant) 


P.O.  Address. 
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FORM  4 

(Section  52) 


The. 


.OF. 


(Name  of  Municipality; 

Notice  of  Assessment  Made  in  19. . . . .. 

For  Taxation  in  19 

Roll  No Ward Poll.  Sub.  No. 

School  Section  or  Area  No 


THIS  notice  was 

DELIVERED  OR 
MAILED  ON  THE 


DAY 


OF. 


19. 


Take  notice  that  you  are  assessed  for  taxation  as  herein  specified.     If  you  deem 

yourself  improperly  assessed  in  any  respect  you  or  your  agent  may  within days 

after  the day  of 19 

(Insert  date  on  which  Roll  is  to  be  returned) 

notify  the  Clerk  or  Assessment  Commissioner  in  writing  of  your  complaint  and  it  will 
be  tried  by  the  Court  of  Revision. 


P  O 

AHHrpss      .  . 

Assessor  (or  Assessment  Commissioner) 

Description  of  Property  Assessed 

Number  of 
Concession  or 
Name  of  Street 

Side  of  Road 

or  Street  or 

other  Location 

Acreage 
or  Street 
Frontage 

Registered  Plan 

or 
Street  Number 

Lot  or 
part  of  Lot 

Block 

Plan  No. 

Particulars  of  Amount  of  Assessment 


Real  Property  Assessment 

Real  Propepty  Assessment  which  is 

Business  Assessment 

Land 
$ 

Buildings 
$ 

Total 
$ 

A 
Liable  for 

School 
Rates  only 

$ 

B 
Liable  for 
Local  improve- 
ments only 
% 

C 

Exempt 

from 
Taxation 

$ 

Percentage 

of  Assessed 

Value 

Amount 
$ 
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Particulars  of  Persons  Assessed 


Name  of  Owners 
and  Tenants 

Owner  (O.) 
Tenant  (T.) 
Legislative 
Franchise 
(L.F.) 

British 

Subject 

(B.S.)  or 

Alien  (A.) 

Public 
School  (P.S.) 

Separate 
School  (S.S.) 

Support 

Occupation 

YOU  ARE  ASSESSED 

AS  A 

PUBLIC  SCHOOL 

SEPARATE  SCHOOL 

SUPPORTER   IN 

RESPECT  OF  THE 

ABOVE  DESCRIBED 

PROPERTY 

Where  property  is  occupied  by  a  tenant,  taxation  for  school  purposes  is  determined  accordingly  as  the 
tenant  is  assessed  for  school  support. 

Detach  at  perforation,  if  you  are  appealing  your  assessment.    Retain  the  top  portion  and  use  lower  portion 

for  notice  of  appeal.  ' 


NOTICE  OF  APPEAL  FROM  ASSESSMENT 


Roll  No (19...) 


The. 


OF. 


(Name  of  Municipality) 

To  the  Clerk  or  Assessment  Commissioner: 

Take  notice  that  I  hereby  appeal  from  the  assessment  made  under  the  above 
mentioned  Roll  Number  for  the  following  reasons: — 


Dated 19. 


Signature  of  Appellant  or  his  Agent 


P.O.  Address. 
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No.  102 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Assessment  Act. 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  102  1950 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,    by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph  6  of  section  4  oi  The  Assessment  Acf^^^'^^^^^^^ 
is  repealed  and  the  following  substituted  therefor:  para.  6. 

^  re-enacted. 

6.  Every  public  hospital  receiving  aid  under  T'^e  PwWic  pubiic 
Hospitals  Act  with  the  land  attached  thereto,  but  not  Re^^/sltat.. 
land  of  a  public  hospital  when  occupied  by  any  per-^-  ^^'^■ 
son  as  tenant  or  lessee. 

(a)  Land  owned  and  used  by  such  a  public  hospital 
for  farming  purposes  shall  be  deemed  attached 
to  the  hospital  within  the  meaning  of  this 
paragraph,  notwithstanding  that  it  is  separ- 
ated therefrom  by  a  highway. 

(2)  Paragraph  9  of  the  said  section  4,  as  re-enacted  by  sub-  ^^272?  s**4. 
section  2  of  section  1  of  The  Assessment  Amendment  Act,  1946,  ^^g^g^  (i946. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

9.  Property  owned,  occupied  and  used  solely  and  only  Boy  Scouts 
by  The  Boy  Scouts  Association  or  The  Canadian  Girl  ould^s.'^^ 
Guides  Association  or  by  any  provincial   or  local 
association  or  other  local  group  in  Ontario  which  is 
a    member    of   either    Association    or    is    otherwise 
chartered  or  officially  recognized  by  it. 

2. — (1)    Section  12  of  The  Assessment  ^c/,  as  amended  by  Rev.  stat.. 

,      .         .         c.  272,  8.   12, 

section  8  of  The  Assessment  Amendment  Act,  1947,  is  further  amended, 
amended  by  adding  thereto  the  following  subsections: 

(5a)  In  a  township  the  land  of  a  telephone  company  on  Telephone 
which  any  building  is  erected  or  placed,  and  the  assessable 
building  itself,  shall  be  liable  to  assessment.  built  on  m 

townships. 

(7a)  In  a  township  the  land  of  a  telegraph  company  on  Telegraph 
which  any  building  is  erected  or  placed,  and  the  assessable 
building  itself,  shall  be  liable  to  assessment.  built  on  in 

^  r^ry  tOWnShlp. 


0^*272^*8*12       (^)  Subsection  11  of  the  said  section  12  is  repealed  and  the 

subs,  ii,        following:  substituted  therefor: 
re-enacted.  ° 

Assessment  (n)  Every  company  assessed  as  provided  in  this  section 

exemptions  i     n  i  r  •  •    •       i* 

ofoompanies.  shall  be  exempt  from  assessment  m  any  municipality 

in  respect  of  all  machinery,  plant  and  appliances 
wherever  situate,  and  shall  be  exempt  from  assess- 
ment in  cities,  towns,  villages  and  police  villages  in 
respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  com- 
munication, public  place  or  water. 

0^*272^***"        ^'  Sections  16  and  17  of  The  Assessment  Act,  as  amended 
S3.  16,' 17.      by  sections  10  and  11  respectively  of  The  Assessment  Amend- 
ment Act,  1947,  are  repealed  and  the  following  substituted 
therefor  : 

ac^s°^  16. — (1)  The  assessment  commissioner,  if  any,  and  every 

assessor  of  a  municipality  shall  at  all  reasonable 
times  and  upon  reasonable  request  be  given  free 
access  to  all  land  and  to  all  parts  of  every  building, 
structure,  machinery  and  fixture  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  the  land,  for  the 
purpose  of  making  a  proper  assessment  thereof  or  of 
making  a  proper  business  assessment  in  respect 
thereof. 

Information.  ^2)  Every  adult  person  present  on  land  when  an  assess- 

ment commissioner  or  an  assessor  of  the  municipality 
visits  the  land  in  the  performance  of  his  duties,  shall 
upon  request  give  to  such  commissioner  or  assessor 
all  the  information  in  his  knowledge  which  will  assist 
such  commissioner  or  assessor  to  make  a  proper 
assessment  of  the  land  and  every  building,  structure, 
machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper 
business  assessment  in  respect  thereof,  and  to  obtain 
the  information  he  requires  with  respect  to  any 
person  whose  name  he  is  required  to  enter  on  the 
assessment  roll  or  in  the  census  register. 

Where  17. — (1)  Where  an  assessment  commissioner  or  an  asses- 

unabie  to  sor  has  twice  visited  land  for  the  purpose  of  making 

fnformation  a  proper  assessment  thereof  or  a  proper  business 

^^  ^'^^*"  assessment  in  respect  thereof  or  census  and  has  been 

unable  to  obtain  all  information  necessary  for  such 
purpose,  he  may  deliver  or  cause  to  be  delivered  or 
mailed  to  the  address  of  any  person,  whether  resident 
in  the  municipality  or  not,  who  is  or  may  be  assessed 
in  respect  of  the  land,  a  notice  and  any  of  the  ques- 
tionnaires in  Form  1. 
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(2)  Every  person  to  whom  such  notice  and  any  of  such  Return  of 
questionnaires  are  delivered  or  mailed  shall,  within  naire. 
ten  days  after  the  delivery  or  mailing,  enter  thereon 

in  the  proper  places  all  the  information  required 
thereby  that  is  within  his  knowledge  and  sign  and 
deliver  or  mail  the  questionnaires  to  the  assessment 
commissioner  or  assessor  whose  name  and  address 
appear  on  the  notice. 

(3)  Except  as  provided  in  this  or  any  other  section  of  Proviso, 
this  Act,  no  person  may  be  required  by  an  assessment 
commissioner,   assessor  or  other  person  to  furnish 
information  with  respect  to  the  assessment  of  land, 
business  or  persons  or  with  respect  to  the  census. 


4.  Section  22  of  The  Assessment  Act,  as  amended  by  section  Rev^  stat.^ 
I  of  The  Assessment  Amendment  Act,  1947, 
by  adding  thereto  the  following  subsection; 


orro       Q       pO 

14  of  The  Assessment  A  mendment  Act,  1947,  is  further  amended  amended'. 


(3)  Every  person  who  wilfully  obstructs   or    interferes  obstruction 
with  an  assessment  commissioner  or  assessor  in  the  etc^^^^^^^"^' 
performance  of  any  of  his  duties  or  the  exercise  of 
his  rights,  powers  and  privileges  under  this  Act  shall 
incur  a  penalty  of  not  more  than  $200. 

5. — (1)  Clause  d  of  subsection  1  of  section  23  of  The  Assess-  Rev.  stat., 
ment  Act  is  amended  by  striking  out  the  words  "Where  partgu^s^^i^^ci,^^; 
of  a  lot  in  a  city,  town  or  village"  at  the  commencement  ^'^®^^®^- 
thereof  and  inserting  in  lieu  thereof  the  words  "Where  part 
of  a  subdivision  lot  in  a  municipality",  so  that  the  clause  shall 
read  as  follows: 

{d)  Where  part  of  a  subdivision  lot  in  a  municipality  is  Description 
to  be  assessed  it  shall  be  a  sufficient  description  of  itof  loT 
if  the  name  of  the  owner  and  the  tenant,  if  any,  and 
the  number  of  feet  of  its  frontage  are  entered  on  the 
assessment  roll,  and  the  part  assessed  shall  be  deemed 
to  be  that  part  of  the  lot  belonging  to  the  owner 
whose  name  is  so  entered. 

(2)  Clause  e  of  subsection   1   of  the  said  section  23,  as  Rev.  stat.. 
amended  by  section  2  of  The  Assessment  Amendment  Act,  1939,  subs,  if  ci.  «, 
is  further  amended  by  striking  out  the  words  "in  cities"  in»"^®"^®^- 
the  amendment  of  1939,  so  that  the  clause  shall  read  as  follows: 

(e)  Each  subdivision  shall  be  assessed  separately,  and  Each  lot  to 

nG    3.SS6SS6CI 

every  parcel  of  land  (whether  a  whole  subdivision  or 
a  portion  thereof,  or  the  whole  of  a  portion  of  any 
building  thereon)  in  the  separate  occupation  of  any 
person,  shall  be  separately  assessed;  provided  that 
no  portion  of  any  building  used  or  intended  to  be 
used  as  a  residence  shall  be  separately  assessed  unless 
it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare 
and  serve  meals. 
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Bev.  Stat., 
c.  272,  8.  23, 
aubs.  1, 
amended. 


Entry  on 
roll  by 
streets. 


(3)  Subsection  1  of  the  said  section  23  is  further  amended 
by  adding  thereto  the  following  clauses: 

(/)  Where  in  any  municipality  or  portion  of  a  munici- 
pality, streets  and  other  highways  are  commonly 
known  locally  by  names  or  numbers  they  shall  be 
entered  and  listed  in  the  assessment  roll  by  their 
names  or  numbers  according  to  such  orderly  plan  or 
method  that  every  separately  assessed  parcel  front- 
ing on  either  side  of  such  street  or  highway  is  entered 
on  the  roll  in  proper  sequence  of  street  numbers  for 
that  side  of  the  street  or  highway  on  which  it  fronts 
or,  if  there  be  no  street  numbers,  in  such  other  suit- 
able sequence  for  that  side  of  the  street  or  highway 
on  which  it  fronts  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 


Where  no 

street 

names. 


(m)  Where  in  any  municipality  or  portion  of  a  munici- 
pality, streets  and  highways  are  not  commonly 
known  locally  by  names  or  numbers,  every  assessed 
parcel  shall  be  entered  in  the  assessment  roll  accord- 
ing to  such  orderly  plan  or  method  and  in  such 
suitable  sequences  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 


Separation 
of  wards, 
etc. 


(«)  In  the  preparation  of  the  assessment  roll  for  any 
municipality,  it  shall  be  so  arranged  that  the  assess- 
ments for  each  ward  and  for  each  polling  sub- 
division into  which  the  municipality  is  divided  shall 
be  kept  separate  from  the  assessments  for  every 
other  ward  and  polling  subdivision. 


Separation 
of  school 
sections 
or  areas. 


(o)  In  the  preparation  of  the  assessment  roll  for  any 
township  divided  into  public  school  areas  or  public 
school  sections,  it  shall  be  so  arranged  that  the 
assessments  for  each  public  school  area  or  public 
school  section  shall  be  kept  separate  from  the  assess- 
ments for  every  other  public  school  area  or  public 
school  section;  provided  that  this  clause  shall  not 
apply  in  any  township  divided  into  wards  or  polling 
subdivisions  if  the  boundaries  thereof  or  of  a  group- 
ing thereof  do  not  coincide  with  the  boundaries  of 
the  public  school  areas  or  public  school  sections. 


c!'Y72? 8^*38.      ^- — (1)  Subsection  1  of  section  38  of  The  Assessment  Act, 
c^s^'s^  6^^*^'  ^^  re-enacted  by  section  6  of  The  Assessment  Amendment  Act, 
amended.       1946  and  amended  by  subsection  1  of  section  16  of  The  Assess- 
ment Amendment  Act,  1947,  is  further  amended  by  adding 
thereto  the  following  clause: 


102 


(a)  For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under 
clause  0  of  section  1,  shall  also  include  any 
person  who  uses  land  belonging  to  the  Crown 
as  or  for  the  purposes  of,  or  in  connection  with 
his  residence,  irrespective  of  the  relationship 
between  him  and  the  Crown  with  respect  to 
such  use, 

(ii)  "residence"  shall  mean  a  building  or  part  of 
a  building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 

(2)  Subsection  3   of  the  said  section   38   is  amended  by  Rev.  stat.. 

c    272    s    38 

striking  out  the  words  "the  land"  in  the  third  line  and  insert- subs.  3  (i946. 
ing  in  lieu  thereof  the  word  "him",  so  that  the  subsection  amended.' 
shall  read  as  follows: 

(3)  In  addition  to  the  liability  of  every  person  assessed  J^^^^g'^'^J 
under  subsection  1  or  2  to  pay  the  taxes  assessed  J^ay  be  sold, 
against  him,  the  interest  in  such  land,  if  any,  of 
every  person  other  than  the  Crown  and  the  tribe  or 
body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof,  shall  be  subject  to  the  lien  given 
by  section  99  and  shall  be  liable  to  be  sold  or  vested 
in  the  municipality  for  arrears  of  taxes. 


7.  Subsection  2  of  section  39  of  The  Assessment  Act,  as  re- Rev^-^stat^^^ 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "nor-  ^^ 


•  .    oucroc^Lnjii   ^   vji   ocv^Liwii   yj:^  ^i    ±  ,v^  ^ooc-oo,,..^,*^  .x^.,   cxv.   .V,    ^    272,  s.  39. 

enacted  by  subsection  1  of  section  7  of  The  Assessment  Amend-  subs.  2  (1946 

•'  ,,  c.  3,  8.  7, 


ment  Act,  1946,  is  amended  by  striking  out  the  word  "revenue"  subs^  jO 
in  the  third  line  and  inserting  in  lieu  thereof  the  words  "nor  ''"' 
mal  rental  value",  so  that  the  subsection  shall  read  as  follows 


(2)   In   ascertaining   the   actual   value   of  land   without  Land^^^ 
buildings  thereon  consideration  shall  be  given  to  the  buildings, 
present  use,  location,  normal  rental  value,  normal 
sale  value  and  any  other  circumstance  affecting  the 
value. 
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8.  Section  41  of  The  Assessment  Act  is  repealed. 


Rev.  Stat., 
c.  272,  8.  41, 
repealed. 

Rev.  Stat..        9.  Subsection  1   of  section  47a  of  The  Assessment  Act,  as 

subs,  i  1*1948;  enacted  by  section  5  of  The  Assessment  Amendment  Act,  1948, 

amended!'      is  amended  by  inserting  after  the  word  "corporation"  in  the 

ninth  line  the  words  "or  by  any  other  municipal  corporation", 

so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 

follows: 


Payment  by 
public 
utility  for 
services. 

Rev.  Stat., 
c.  59. 


(1)  Where  the  council  of  a  municipal  corporation,  or  a 
commission  or  trustees  or  other  body  acting  for  and 
on  behalf  of  the  corporation,  operates  a  public 
utility  (as  defined  in  The  Department  of  Municipal 
Affairs  Act)  which  is  exempt  or  partially  exempt 
from  municipal  taxation,  the  council,  commission, 
trustees  or  other  body  may  agree  to  pay  for  any  of 
the  following  municipal  services  rendered  by  the 
corporation  or  by  any  other  municipal  corporation: 


r*272^e*V2  ^^'  Subsection  1  of  section  52  of  The  Assessment  Act,  as 
subs,  i  (1946,  re-enacted  by  section  8  of  The  Assessment  Amendment  Act, 
amended.  '     1946,  is  amended  by  inserting  after  the  figures  "27"  in  the 

sixth  line  the  word  and  figures  "or  28",  so  that  the  subsection 

shall  read  as  follows: 


Notice  of 
assessment. 


(1)  The  assessor  or  his  assistant  shall  prior  to  the  com- 
pletion of  the  assessment  roll  for  the  municipality 
or  ward,  as  the  case  may  be,  deliver  in  the  manner 
hereinafter  provided  to  every  person  named  therein, 
except  persons  entered  on  the  roll  under  section  27 
or  28,  a  notice  (Form  4)  of  the  sum  or  sums  for 
which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person  the 
date  of  delivery  of  such  notice  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery. 


SY72f*8^*59.  11-— (1)  Clause  c  of  subsection  3  of  section  59  of  The 
^mlk^c%'  '-^^^^^^^^^^  ^^^>  as  re-enacted  by  section  5  of  The  Assessment 
8.  5),'  ■  '  Amendment  Act,  1949,  is  amended  by  striking  out  the  figures 
and  letters  "15th"  in  the  fifth  line  and  inserting  in  lieu  thereof 
the  figures  and  letters  "30th",  so  that  the  clause  shall  read 
as  follows: 


amended. 


(c)  the  time  fixed  for  hearing  any  assessment  appeal  by 
the  court  of  revision  be  earlier  than  ten  days  from 
the  day  upon  which  the  appeal  may  last  be  made 
or  be  later  than  the  30th  day  of  November. 
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(2)  Subsection  8  of  the  said  section  59  is  amended  by  Rev.  stat.. 

f*     272     fl     fid 

striking  out  the  figures  and  letters  "15th"  in  the  fourth  line  subs.  8(1949,' 
and  inserting  in  lieu  thereof  the  figures  and  letters  "30th",  soainended.* 
that  the  subsection  shall  read  as  follows : 

(8)  Except  as  provided  in  subsection  6,  in  every  munici-  Time  for 
pality  the  court  of  revision  shall  hear  and  dispose  of  court  of 


all  appeals  and  certify  the  assessment  roll  in  every 
year  on  or  before  the  30th  day  of  November. 


revision. 


(3)  The  said  section   59   is   further  amended   by  adding  ^ej^g^'at,^^ 
thereto  the  following  subsection:  (1949.' c.  6, 

amended. 

(8a)  Notwithstanding  subsection  3  or  8  and  except  as  where 
provided  in  subsection  6,   in  any  county  where  acourt*^f 
county  court  of  revision  has  been  established  the  ef^abUshed. 
time  for  hearing  and  disposing  of  all  appeals  and 
certifying  the  assessment  roll  of  any  municipality 
forming  part  of  the  county  for  municipal  purposes 
shall  be  the  15th  day  of  January  in  the  year  following 
that  in  which  the  assessment  roll  was  returned. 

12. — (1)  Section  63  of  The  Assessment  Act,  as  re-enacted  Rev^g^t^tg-g 
by  section   15  of  The  Assessment  Amendment  Act,  1946,  is  ^^^^^.'  ^-  ^• 
amended  by  striking  out  all  the  words  after  the  word  "one- amended, 
third"  in  the  eleventh  line,  so  that  the  section  shall  read  as 
follows : 

63.  Any  municipality  instead  of  ascertaining  the  values  Rotary 
of  all  lands  in  the  municipality  every  year  may  by^^^  ^^' 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the  fol- 
lowing year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second 
one-third  and  in  the  following  year  the  values  in  the 
third  one-third. 

(2)  The  said  section  63  is  further  amended  by  adding  thereto  Rev.  stat. ^^ 
the  following  subsection:  (i946,'c.3, 

amended. 

(2)  When  a  municipality  first  adopts  the  rotary  system  whejje  rotary 
of  ascertaining  values  of  lands  therein  as  provided  in  adopted, 
subsection  1,  the  system  shall  for  the  purpose  of 
assessment  become  effective  in  the  second  year  in 
the  case  of  a  two-year  system  and  in  the  third  year 
in  the  case  of  a  three-year  system  and  in  the  mean- 
while the  assessments  of  all  such  lands  shall  be 
entered  on  the  yearly  assessment  roll  or  rolls  at  the 
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values  last  ascertained  before  the  system  was 
adopted,  except  that  the  assessment  of  any  such 
land  may  include  in  any  year  the  value  of  any 
building  not  previously  assessed  which  has  been 
erected  or  placed  on  such  land  or  the  amount  by 
which  the  value  of  any  building  which  has  been 
assessed  is  increased  by  any  enlargement  or  altera- 
tion thereof. 

^^72^? 73        •*-^- — (^)  Subsection  9  of  section  73  of  The  Assessment  Act 
subs.  9.'      '  is  amended  by  inserting  after  the  word  "nearest"  in  the  third 

line  the  words  "or  a  neighbouring",  so  that  the  subsection 

shall  read  as  follows: 


amended. 


Clerk  to 
advertise 
sittings 
of  court. 


(9)  The  clerk  shall  also  advertise  in  some  newspaper 
published  in  the  municipality,  or,  if  there  be  no  such 
paper,  then  in  some  newspaper  published  in  the 
nearest  or  a  neighbouring  municipality  in  which  one 
is  published,  the  time  at  which  the  court  will  hold 
its  first  sitting  for  the  year,  and  the  advertisement 
shall  be  published  at  least  ten  days  before  the  time 
of  such  first  sittings. 

c!!^272^*8.*'73,      (2)  Subsection  24  of  the  said  section  73,  as  enacted  by  sub- 

a946,^c.  3     section  5  of  section  18  of  The  Assessment  Amendment  Act,  1946, 

is  repealed  and  the  following  substituted  therefor: 


8.   18. 

subs.  5) , 
re-enacted. 

Notice  of 
decision. 


(24)  When  the  court  of  revision  has  heard  and  decided 
an  appeal,  the  clerk  shall  thereupon  cause  notice  of 
the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing 
of  such  appeal  was  given. 


0^^272^*8*76       •'•^" — (^)  Subsection  2  of  section  76  of  The  Assessment  Act, 
subs.  2,        'as  amended  by  section  19  of  The  Assessment  Amendment  Act, 
1946  and  subsection  1  of  section  9  of  The  Assessment  Amend- 
ment Act,   1949,   is  repealed  and   the   following  substituted 
therefor : 


Service  of 
notice  of 
appeal. 


(2)  Subject  to  any  special  Act  affecting  any  particular 
municipality,  the  person  appealing  shall,  in  person 
or  by  his  solicitor  or  agent,  serve  upon  the  clerk  of 
the  municipality  (or  the  assessment  commissioner, 
if  any)  within  ten  days  after  notice  of  the  decision 
of  the  court  of  revision  has  been  given  by  the  clerk 
under  subsection  24  of  section  73,  a  written  notice 
of  his  intention  to  appeal  to  the  county  judge. 


^^272?*s.*76.      (2)  Subsection  2a  of  the  said  section  76,  as  enacted  by  sub- 
subs.  2a        section  2  of  section  9  of  The  Assessment  Amendment  Act,  1949, 
is  amended  by  striking  out  all   the  words  after  the  word 
"judge"  in  the  fifth  line,  so  that  the  subsection  shall  read  as 
follows : 


(1949, 
o.  6,  s.  9, 
subs.  2). 
amended 
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(2a)  In  any  municipality  in  which  a  by-law  has  been  where 

passed  under  subsection  3  of  section  59,  the  pro-under^s.  59. 
visions  of  this  section  so  far  as  they  are  not  incon- fn  force", 
sistent  with  the  provisions  of  such  by-law,  shall  apply 
to  appeals  to  the  county  judge. 

(3)  Subsection  7  of  the  said  section  76,  as  re-enacted  by  Rev.  stat.. 
subsection  3  of  section  9  of  The  Assessment  Amendment  -4c/,  subs^.^?  a'glE* 
1949,  is  amended  by  striking  out  the  figures  and  letters  "15th"  siibs.^sh' 

in  the  sixth  line  and  inserting  in  lieu  thereof  the  figures  and  amended. 
letters  "31st",  so  that  the  subsection  shall  read  as  follows: 

(7)  At  the  court  so  held  the  judge  shall  hear  the  appeals  Appeals  to  be 
and  may  adjourn  the  hearing  from  time  to  time  and  by*  Decern^ 
defer  judgment  thereon  at  his  pleasure,  but  so  that,  ^^^  ^^^*' 
subject   to   any   special   Act  afTecting   a   particular 
municipality,  all  appeals  are  determined  not  later 
than  the  31st  day  of  December  in  the  year  in  which 
the  appeals  are  made. 

(4)  Subsection   la  of  the  said  section  76,  as  enacted  by  Rev.  stat.. 
subsection  3  of  section  9  of  The  Assessment  Amendment  Act,tnhs.  iV  ^  ' 
1949,  is  amended  by  striking  out  the  figures  and  letters  "15th"  i.^lt  s'ubs.%. 
in  the  ninth  line  and  inserting  in  lieu  thereof  the  figures  and  amended, 
letters  "31st",  so  that  the  subsection  shall  read  as  follows: 

(7a)  Where  the  assessment  is  taken  and  the  assessment  Judge  to 
roll  is  returned  by  wards  or  divisions  of  wards  or  by  continuously 
groups  of  polling  subdivisions  in  any  municipality,  ^turned^by 
the  county  judge  shall  arrange  from  time  to  time  "^^'''^^'  ®*^' 
throughout  the  year  to  sit  and  hear  appeals  from  the 
court  of  revision  upon  the  determination  of  appeals 
made  to  the  court  with  respect  to  each  roll,  but  so 
that  all  appeals  are  determined  not  later  than  the 
31st  day  of  December  in   the  year  in  which   the 
appeals  are  made. 

(5)  The  said   section    76   is   further  amended   by   adding  Rev.  stat.. 
thereto  the  following  subsection:  amended. 

(7aa)  Where  in  any  county  a  county  court  of  revision  Time  for 
has  been  constituted  the  time  for  the  judge  to  deter-  where 
mine  appeals  from  such  court  shall  be  not  later  than  of^revTsion!^ 
the  15th  day  of  February  in  the  year  following  that 
in  which  the  appeals  to  such  court  were  made. 

15. — (1)  Section  89a  of  The  Assessment  Act,  as  enacted  ^Y  f^^j^^^^^^^ 

section  5  of  The  Assessment  Amendment  Act,  1940,  is  amended  (i940.'c.'  1. 

s   5) 
by  adding  thereto  the  following  subsection:  amended. 
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Clerk  to 
notify 
county 
assessor  of 
return  of 
roll. 


(2a)  The  clerk  of  every  municipality  in  a  county  for 
which  a  county  assessor  has  been  appointed  shall 
forthwith  after  the  assessment  roll  has  been  returned 
to  him  by  the  assessor  in  any  year  give  notice  in 
writing  by  registered  mail  to  the  county  assessor  of 
the  date  on  which  such  return  was  made. 


(2)  Subsection  3  of  the  said  section  89a,  as  amended  by 


Rev.  Stat., 
c.  272,  s.  89a, 

subs.3  (1940,  section  20  of  The  Assessment  Amendment  Act,  1947,  is  further 

amended.'      amended  by  striking  out  the  words  "twenty  days  after"  in 

the  third  line  and  inserting  in  lieu  thereof  the  words  "thirty 

days  after  receiving  from  the  clerk  notice  of  the  date  of ",  so 

that  the  subsection  shall  read  as  follows: 


Complaint 
to  court  of 
revision. 


(3)  Notice  of  an  appeal  by  a  county  assessor  to  the 
court  of  revision  of  any  municipality  within  the 
county  may  be  given  within  thirty  days  after  receiv- 
ing from  the  clerk  notice  of  the  date  of  the  return  of 
the  assessment  roll  of  such  municipality,  and  such 
appeal  may  be  with  respect  to  any  particular  assess- 
ment or  omission  to  assess  or  generally  with  respect 
to  all  the  assessments  included  in  the  roll  or  in  any 
area  of  the  municipality  defined  in  the  notice  or 
generally  with  respect  to  assessments  of  land  only 
or  buildings  only  or  business  included  in  the  roll  or 
in  any  area  of  the  municipality  defined  in  the  notice. 


^^^72^8^91        1^- — (1)  Paragraph  3  of  section  91  of  The  Assessment  Act 
para^  3.         is  amended  by  striking  out  the  words  "Provincial  Secretary" 
in   the   fourth  line  and   inserting  in  lieu   thereof  the  word 
"Minister",  so  that  the  paragraph  shall  read  as  follows: 


Notice  to 
Minister. 


Upon  receiving  notice  of  appeal  in  case  any  party  to 
the  appeal  has  objected  to  the  final  equalization  of 
the  assessment  being  made  by  the  county  judge, 
the  clerk  of  the  county  council  shall  forthwith  notify 
in  writing  the  Minister  of  such  objection,  giving  the 
name  or  names  of  the  municipality  or  municipalities 
so  objecting. 


|!'®272f8^9i,  (2)  Paragraph  4  of  the  said  section  91,  as  re-enacted  by 
Pf2^-g^  ^Z^"*^' subsection  1  of  section  4  of  The  Assessment  Amendment  Act, 
subs,  i).'  1943  and  amended  by  subsection  1  of  section  11  of  The  Assess- 
ment Amendment  Act,  1944,  is  repealed  and  the  following 
substituted  therefor: 


re-enacted. 


Appoint- 
ment of 
court  by 
Order  in 
Council. 


The  Lieutenant-Governor  in  Council,  upon  the  re- 
commendation of  the  Minister,  may  appoint  three 
persons  who  shall  form  a  court  which  shall  at  such 
time  and  place  as  the  Lieutenant-Governor  in 
Council  appoints,  proceed  to  hear  and  determine  the 
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appeal  either  with  or  without  the  evidence  of  wit- 
nesses or  with  such  evidence  as  they  may  decide 
upon  hearing,  and  may  examine  witnesses  under 
oath  or  otherwise,  and  may  adjourn  from  time  to 
time,  and  the  court  shall  equalize  the  valuations  of 
real  property  made  by  the  assessors  in  each  munici- 
pality in  the  county,  but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the 
assessors,  and  shall  forthwith  report  the  same  to 
the  county  council. 

(3)  Paragraph  8  of  the  said  section  91,  as  amended  by  Rev.  stat.. 
subsection  2  of  section  11  of  The  Assessment  Amendment  .4c/,  pkra.  8?'     ' 
1944,  is  further  amended  by  inserting  after  the  word  "county"  3-i"e"<i®<*- 
in  the  twelfth  line  the  words  "but  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors", 
so  that  the  paragraph  shall  read  as  follows: 

8.  Where  all  the  parties  to  the  appeal  have  agreed,  as  Equalization 
above  provided,  to  have  the  final  equalization  of  thejvTdge^^  ^ 
assessment  made  by  the  county  judge,  the  clerk  of 
the  county  council  shall  forthwith  notify  in  writing 
the  county  judge,  and  the  county  judge  shall  appoint 
a  day  for  hearing  the  appeal,  not  later  than  ten  days 
from  the  receipt  of  such  notice  of  the  appeal,  and 
may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  evidence  of  witnesses, 
or  with  such  evidence  as  he  may  decide  upon  hear- 
ing, and  may  examine  witnesses  under  oath  or  other- 
wise, and  may  adjourn  from  time  to  time,  and  the 
judge  shall  equalize  the  valuations  of  real  property 
made  by  the  assessors  in  each  municipality  in  the 
county,  but  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors,  and 
shall  forthwith  report  the  same  to  the  county  council. 

17.  Section  94  of  The  Assessment  Act,  as  amended  by  sec- Rev.  stat. ^^ 
tion  13  of  The  Assessment  Amendment  Act,  1944,  is  further  amended'. 
amended  by  adding  thereto  the  following  subsection: 

(2)  Where  the  council  of  a  county  has  passed  its  by-law  where^^and 
for  equalizing  assessments  on  which  the  rates  for  from  county, 
county  purposes  for  the  succeeding  year  are  to  be 
based  and  apportioned,  and  any  municipality  in  the 
county,  or  any  part  thereof,  thereafter  ceases  to  form 
part   of    the    county    for    municipal    purposes,    the 
council  of  the  county  shall  amend  the  equalization 
by-law  by  deducting  from  the  equalized  assessments 
shown  in  the  by-law  that  portion  pertaining  to  the 
municipality,  or  part  thereof,  which  has  ceased  to 
form  part  of  the  county,  in  order  that  the  rates  for 
county  purposes  for  the  said  succeeding  year  may 
be  based  and  apportioned  on  the  remainder  of  the 
equalized  assessments. 
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?®272^***'         ^^-   ^^^  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section : 


"Locality" 
defined. 


Rev.  Stat., 
c.  266. 


Territorial  District  Assessor. 

98a. — (1)  For   the  purposes  of  this  section,   "locality" 
shall  mean, — 

(a)  an   improvement  district  erected   under   The 

Municipal  Act;  and 

(b)  a  public  school  section  (including  a  township 

school  area  and  a  union  school  section),  or  a 
separate  school,  or  a  high  school  district,  in 
an  unorganized  township  or  townships  or  any 
part  thereof  or  in  unsurveyed  territory, 

and  shall  include  the  board  of  any  of  them. 


Appoint- 
ment. 

1949,   c.    104. 


Request   by- 
by-law. 


Idem. 


Term  of 
office. 


Salary. 


Provision 
of  equip- 
ment, etc. 


(2)  The  Minister  may  appoint  a  district  assessor  for  any 

territorial  district  described  in  The  Territorial  Divi- 
sion Act,  1949  whenever  in  any  year  such  an  ap- 
pointment is  requested  by  not  less  than  two-thirds 
of  the  municipalities,  other  than  improvement  dis- 
tricts, in  the  territorial  district. 

(3)  The  request  for  the  appointment  of  a  district  assessor 
by  any  municipality  shall  be  by  a  by-law  of  the 
municipality,  a  certified  copy  whereof  shall  be  lodged 
with  the  Minister. 

(4)  If  in  any  year  the  number  of  requests  made  for  the 
appointment  of  a  district  assessor  is  insufficient,  the 
by-law  of  any  municipality  passed  in  that  year  re- 
questing the  appointment  be  made  shall  expire  at 
the  end  of  that  year  and  cease  to  have  further  effect. 

(5)  Every  district  assessor  appointed  under  this  section 
shall  hold  office  during  pleasure  and  when  from  any 
cause  his  office  becomes  vacant  the  Minister  may 
appoint  his  successor. 

(6)  The  salary  of  each  district  assessor  shall  be  such  as 

may  from  time  to  time  be  fixed  by  the  Minister. 

(7)  With  the  approval  of  the  Minister,  a  district  assessor 

for  the  performance  of  the  duties  of  his  office  may 
from  time  to  time, — 


{a)  provide  suitably  furnished  office  premises  for 
himself  and  his  staff,  if  any,  at  a  convenient 
place  in  the  territorial  district  for  which  he 
is  appointed; 
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(b)  provide  mechanical  and  other  office  equipment, 

stationery  and  other  office  supplies  as  are 
necessary  and  sufficient  for  the  purposes  of 
his  office; 

(c)  appoint,  engage  the  services  and  fix  the  salaries 

or  wages  of  such  assistant  assessors,  clerks 
and  other  employees,  temporary  or  perma- 
nent, as  are  necessary  and  sufficient  for  the 
purposes  of  his  office; 

(d)  incur  and  pay  such  travelling  and  other  costs, 
charges  and  expenses  as  are  necessary  for  or 
ordinarily  incidental  to  the  purposes  of  his 
office. 

(8)  The  district  assessor  appointed  for  a  territorial  dis-  Powers  and 

trict  shall  supervise  the  yearly  assessment  to  be 
made  in  every  municipality  and  locality  therein  and 
advise  the  local  assessors  thereon  in  order  that  in  the 
preparation  of  the  yearly  assessment  rolls  uniform 
practices  will  be  followed  and  that  in  making  the 
yearly  assessments  the  valuations  and  amounts 
thereof  are  determined  in  accordance  with  this  Act 
and  thereby  ensure  that  the  yearly  assessments  in 
every  municipality  and  locality  bear  a  just  relation 
one  to  another. 

(9)  The  district  assessor  shall  not  later  than  the  31st^epory° 
day  of  January  in  each  year  make  a  written  report 

to  the  Minister  and  to  the  clerk  of  every  munici- 
pality and  the  secretary  of  the  board  of  every 
locality  upon  the  matters  to  which  subsection  8 
applies  in  relation  to  the  preceding  year  and  in  such 
report  he  shall  make  particular  reference  to  any 
municipality  or  locality  in  the  territorial  district  in 
which  any  material  or  substantial  non-compliance 
with  the  requirements  of  this  Act  occurred  during 
the  jpreceding  year. 

(10)  The  district  assessor  shall  have  the  same  rights  withR^g*|  °f 
respect  to  appeals  as  to  assessments  as  a  county 
assessor  has  under  section  89a  and  the  provisions  of 

that  section  in  relation  thereto  shall,  mutatis  mu- 
tandis, apply  and  be  followed. 

(11)  The  total  annual  cost  incurred  for  the  salaries  and  Payment 
wages  of  a  district  assessor  and  his  staff,  if  any,  and 

for  all  other  expenses  and  disbursements  in  connec- 
tion with  his  office  as  authorized  by  this  section 
shall  be  chargeable  to  and  be  provided  and  paid  by 
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Budget. 


Appeal. 


Payments 
to  assessor. 


Audit. 


Copy  of 
audit  to 
be  delivered. 


the  municipalities  and  localities  in  the  territorial 
district,  and  the  amount  of  their  respective  shares 
shall  be  in  the  proportion  that  the  rateable  assess- 
ment of  each  of  them  bears  to  the  total  of  the  rate- 
able assessments  of  all  of  them,  according  to  their 
last  revised  assessment  rolls. 

(12)  The  district  assessor  shall  in  December  of  each  year 
prepare  the  budget  of  the  estimated  cost  of  his  office 
for  the  ensuing  year  and  of  the  proportion  thereof 
chargeable  to  each  municipality  and  locality  and 
shall  deliver  a  copy  of  such  budget  to  each  munici- 
pality and  locality  not  later  than  the  15th  day  of 
that  month. 

(13)  Any  municipality  or  locality  not  satisfied  with  such 
budget  or  its  proportion  thereof  may,  within  10  days 
of  receipt  of  same,  appeal  to  the  Minister  whose 
decision  on  such  appeal  shall  be  final  and  binding 
and  any  correction  in  the  budget  or  in  the  propor- 
tions chargeable  to  the  municipalities  and  localities 
shall  be  made  as  the  Minister  may  direct  in  writing. 

(14)  Every  municipality  and  locality  shall  in  each  year 
remit  to  the  district  assessor  By  equal  quarterly  pay- 
ments in  advance  its  proportion  of  the  cost  for  that 
year  as  shown  in  the  budget,  or  as  shown  in  the 
budget  as  corrected  according  to  the  decision  of  the 
Minister  upon  an  appeal,  and  such  quarterly  pay- 
ments shall  be  made  on  the  15th  day  of  January, 
April,  July  and  October  in  each  year,  and  if  any 
such  quarterly  payment  is  not  made  on  due  date 
the  same  shall  bear  interest  at  the  rate  of  six  per 
centum  per  annum  until  paid. 

(15)  The  district  assessor  shall  keep  proper  books  of 
account  with  respect  to  his  office  and  the  same  shall 
be  audited  annually  by  the  auditor  of  the  munici- 
pality having  the  largest  rateable  assessment  in  the 
territorial  district  and  the  cost  of  the  audit  shall  be 
deemed  to  be  an  expense  of  the  office  of  the  district 
assessor  and  be  included  in  his  annual  budget. 

(16)  A  copy  of  the  auditor's  report  for  each  year  shall  be 
mailed  by  the  auditor  to  each  municipality  and 
locality  in  the  territorial  district,  and  if  a  deficit 
occurred  with  respect  to  that  year  the  amount 
thereof  shall  be  included  in  the  next  budget,  and 
if  a  surplus  resulted  for  that  year  the  same  shall  be 
shown  in  the  next  budget  and  shall  serve  to  reduce 
the  amount  required  to  be  provided  by  the  munici- 
palities and  localities. 
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19.  The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

c.  272, 
following  section:  amended. 

104a. — (1)  The  council  of  any  municipality  may  by  by-  Minimum 
law  provide  that  where  the  sum  of  the  taxes  for  which 
any  person  is  chargeable  in  any  year  for  municipal, 
school,  local  improvement  and  other  purposes,  upon 
any  real  property  assessed  in  one  parcel  to  the  same 
owner  would  according  to  the  assessment  thereon  be 
less  than  $3,  the  sum  of  such  taxes  shall  be  deemed 
to  be  $3  and  shall  be  so  entered  on  the  collector's 
roll,  and  the  difference  between  the  sum  that  would 
have  been  entered  but  for  this  section  and  the  sum 
of  $3  shall  form  part  of  the  general  funds  of  the 
municipality. 

(2)  Where  immediately  prior  to  the  passing  of  a  by-law  Existing 

by  any  municipality  under  subsection  1,  lots  therein  as^ssments 
owned  by  the  same  person  were  assessed  together  *°j^*^fnued. 
under  clause  /  of  subsection  1  of  section  23,  such 
lots  shall  continue  to  be  so  assessed  as  long  as  they 
all  remain  the  property  of  that  person,  provided 
that  nothing  in  this  subsection  shall  be  deemed  to 
apply  to  the  amount  at  which  such  lots  may  be 
assessed. 

(3)  Where  at  any  time  alter  the  passing  of  a  by-law  by  Requirement 

•   •      1-^  J  u        ^-  -1      1    ^      xu        •     for  combmed 

any  municipality  under  subsection   1,  lots  therein  assessment. 

which  adjoin  one  another  are  shown  on  the  same 

registered  plan  and  are  owned  by  the  same  person, 

he  may  by  notice  in  writing  to  the  assessor  require 

that  such  lots  shall  thereafter  be  assessed  as  one 

parcel  and  at  one  total  amount  of  assessment  during 

such  time  as  he  continues  to  be  the  owner. 


20.  Section  124  of  The  Assessment  Act,  as  amended  by  Rev.  stat., 

•         c    272    s   124 

section  27  of  The  Assessment  Amendment  Act,  1946  and  section  amended. 
25  of  The  Assessment  Amendment  Act,  1947,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2a)  In  any  municipality  in  which  a  by-law  passed  under  Business 
subsection  3  of  section  59  is  in  force,  the  council  by  wards, 
may  also  provide  in  the  by-law  passed  under  this 
section  that  the  business  assessment  may  be  taken 
by  wards,  divisions  of  wards  or  groups  of  polling 
subdivisions,  as  the  case  may  be,  and  in  the  by-law 
shall  provide  for  the  time  when  the  roll  shall  be 
returned  and  the  court  of  revision  held  for  each 
ward,  division  or  group. 
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^®o^-,o®*^^-;=:       21.  Subsection  1  of  section  125  of  The  Assessment  Act,  as 

"    ZIZ,  S.  \Zzt, 


su 


assessment 
commis- 
sioner. 


iibs.  i  (1944,' re-enacted  by  subsection  1  of  section  15  of  The  Assessment 
ubs.^i),  '     Amendment  Act,  1944,  is  amended  by  adding  at  the  end  of 
amended.       ^lause  e  the  word  "or",  and  by  adding  thereto  the  following 
clause: 

(/)  in  respect  of  land  which  has  become  exempt  from 
taxation  during  the  year,  for  a  proportionate  part 
of  the  taxes  based  on  the  number  of  months  in  that 
year  during  which  the  exemption  applied. 

^®o^^o^*^V.'.       22.  Section    141    of   The  Assessment  Act  is   amended   by 

C.  272,  s.  141,  1    ,,    •    •       ,1    •  1         /-  1-  J    •  • 

amended.  striking  out  the  word  cities  in  the  nrst  nne  and  insertmg 
in  lieu  thereof  the  word  "municipalities",  so  that  the  section 
shall  read  as  follows: 

Apportion-  141    j^   municipalities   having   an   assessment  commis- 

in  municipal-  sioner,  where  taxes  or  rates  are  or  have  become  due 

having  an^  upou  land  assessed   in   one   block,   the   assessment 

commissioner,  upon  application  by  or  on  behalf  of 
any  person  claiming  to  be  an  owner  of  one  or  more 
parcels  of  such  land,  may,  after  notice  of  application 
to  all  the  owners,  make  the  apportionment  in  sub- 
section 1  of  section  140  mentioned,  and  thereafter 
the  treasurer  shall  accept  taxes  or  rates  apportioned 
to  any  subdivision  in  satisfaction  of  the  taxes  or  rates 
thereon,  and  each  subdivision  shall  only  be  liable  to 
sale  for  non-payment  of  the  taxes  or  rates  so  appor- 
tioned to  or  charged  against  it. 

^^72^8^175      ^^-  Section  175    of    The  Assessment  Act   is  amended  by 
amended.     '  striking  out  the  words  "such  surveyor's  fee  not  to  exceed  $1", 

in  the  tenth  and  eleventh  lines,  so  that  the  section  shall  read 

as  follows: 

Expense^  of  175,  Xhe   treasurer  shall,   in  all   certificates  and  deeds 

registry  given  for  lands  sold  at  such  sale,  give  a  description 

description.  of  the  part  sold  with  sufficient  certainty,  and  if  less 

than  a  whole  lot  is  sold,  then  he  shall  give  such  a 
general  description  as  may  enable  a  surveyor  to  lay 
off  the  piece  sold  on  the  ground,  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain 
the  description  and  boundaries  of  the  whole  parcel, 
and  he  may  also  obtain  a  surveyor's  description  of 
such  lots,  to  be  taken  from  the  registry  office  or  the 
government  maps,  where  a  full  description  cannot 
otherwise  be  obtained,  and  the  charges  so  incurred 
shall  be  included  in  the  account  and  paid  by  the 
purchaser  of  the  land  sold,  or  the  person  redeeming 
the  same. 

^®272^*^*"         2*-  ^^^  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section: 
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21  lo. — (1)  Any  assessment  commissioner  or  assessor  or  Disclosure 
other  person  in  the  employ  of  a  municipality  who  in  information, 
the  course  of  his  duties  acquires  or  has  access  to  in- 
formation, furnished  by  any  person  pursuant  to 
sections  16  or  17,  which  relates  in  any  way  to  deter- 
mination of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determina- 
tion of  the  amount  of  any  business  assessment,  and 
who  wilfully  discloses  or  permits  to  be  disclosed  any 
such  information  not  required  to  be  entered  on  the 
assessment  roll  to  any  other  persons  not  likewise 
entitled  in  the  course  of  his  duties  to  acquire  or  have 
access  to  the  information,  shall  be  liable  to  a  penalty 
of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

(2)  This  section  shall  not  prevent  disclosure  of  such  in-  Exception. 
formation  by  any  person  when  being  examined  as  a 
witness  in  an  assessment  appeal  or  in  an  action  or 
other  proceeding  in  a  court  or  in  an  arbitration. 

25. — (1)  Form  1  of  The  Assessment  Act,  as  amended  byRev.  stat., 
section  7  of  The  Assessment  Amendment  Act,  1940,  is  repealed  Form  i. 
and  Form  1  as  set  out  in  the  Schedule  to  this  Act  is  substituted  re-enacted. 
therefor. 

(2)  Form  4  of  The  Assessment  Act,  as  re-enacted  by  sub- Rev.  stat., 
section  4  of  section  2  of  The  Statute  Law  Amendment  .4c/,  Form  4 
1938  and  amended  by  subsection  1  of  section  22  of  The  ^^^e^-s-sl^l^subs.^I), 
ment  Amendment  Act,  1948,  is  repealed  and  Form  4  as  set''®'®'^^^*®^- 
out  in  the  Schedule  to  this  Act  is  substituted  therefor. 

26.— (1)  This  Act,  except  sections  1,  2,  3,  6,  7,  8,  9,  10,  19,  S^StTf^Ac't. 
20  and  25,  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

(2)  Sections  1,   2,   6,  7,  8,  9,  10  and  20  shall   be  deemed  ^'^®"^- 
to  have  come  into  force  on  the  1st  day  of  January,  1950. 

(3)  vSections  3,  19  and  25  shall  come  into  force  on  the  1st  idem, 
day  of  January,  1951. 

27.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^°^^^^^^^ 
Act,  1950. 
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SCHEDULE 
FORM  1 

(Section  17) 
The  of 

(Name  of  Municipality) 

Notice  to  for  Return  of  Assessment  Information 

Tenant 

Real  Property  to  which  this  Notice  relates 

Roll  No (19.  .  .)  Ward Poll.  Sub.  No School  Section 

or  Area  No. .  .  . 


Name  of  Owner  last  assessed 

Name  of  Tenant  last  assessed 

Lot  or  part  of  Lot  No Concession  No Reputed  Acreage Ac. 

Street  and  Street  No on   Side  of  Street 

(Number)  (Name  of  Street) 

Subdivision  Lot  or  part  of  Lot  No Block Registered  Plan  No 

(Assessor  to  fill  in  whichever  description  most  readily  identifies  the  property) 


To P.O.  Address. 


owner  or  part  owner 
We  understand  you  are  the  present  .  . of  the  above  described 

property  which  during  the  current  year  we  have  already  visited  on  two  or  more  occasions 
in  the  course  of  our  duties,  namely,  on 

(The  Assessor  must  enter  date  of  each  visit  on  above  line) 

to  enable  us  to  make  an  accurate  assessment  of  both  persons  and  property  for  entry 
on  the  assessment  roll  now  being  made.  On  none  of  these  occasions  were  we  able  to 
obtain  information  we  must  enter  on  the  roll  or  on  the  Census  Register  and  we  are 
compelled,  therefore,  to  seek  the  missing  information  from  you  so  that  the  proper 
assessment  and  record  of  persons  and  property  may  be  made.  Herewith  we  send  you 
the  undermentioned  forms  of  Questionnaire,  which  pursuant  to  The  Assessment  Act 
you  are  required  to  complete  and  have  filed  with  the  undersigned  within  10  days  after 
the  date  of  delivery  or  mailing  of  this  notice.  We  trust  you  will  give  prompt  attention 
to  this  matter  and  thereby  avoid  subjecting  yourself  to  the  penalty  for  non-compliance 
which  the  statute  imposes. 

Forms  of  Questionnaire  herewith:       

(The  assessor  to  enter  above  the  particuh 
etter  which  identifies  it,  namely,  A,  B,  C 

Dated  this day  of 19 


(The  assessor  to  enter  above  the  particular  form  or  forms  being  sent  by  showing  the  refeience 
letter  which  identifies  it,  namely.  A,  B,  C,  D,  E,  or  F,  as  the  case  may  be.) 


(Assessor  or  Assessment  Commissioner) 
P.O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  A 
Roll  No (Roll  of  19. ... )     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Owner 


Particulars  of  Real  Property  to  be  Furnished  by 


Tenant 
1.  Interior  of  Building: 

(a)  Number  of  rooms 

(b)  Type  of  heating  system 

(c)  Plumbing  installation — Kinds  and  number  of  fixtures 


2.  Land  Acreage  (farm  property  only): 

(a)  Cleared ac.     (b)  Woodland ac.     (c)  Slashland ac. 

(d)  Swamp,  Marsh  or  Waste ac.     (e)  Total ac. 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19.  . . . 

(Signature  of  Owner  or  Tenant) 

P.O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  B 

Roll  No (Roll  of  19. .  . .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant . . . 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Ownership  to  be  Furnished  by  Owner 


1. 

Name  in  full 
of  each 
Owner 

Female 

Owner 

M.. 

w., 

or  S. 

Year 
of 

Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

(if  any) 
is  not  an  Owner 

Given  or 
Christian 

Name 

Year 

of 
Birth 

2.  Particulars  of  Occupancy  by  Other  than  Owner — 

To  BE  Furnished  by  Owner 

(a)    If  the  property  is  occupied  by  any  person  other  than  an  owner: 

(i)    state  name  of  such  occupant 

(ii)    state  nature  of  his  occupancy 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 

Dated 19 

(Signature  of  Owner) 

P.  O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  C 

Roll  No (Roll  of  19. ... )     Ward Poll.  Sub.  No.  . 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Gross  Rentals  to  be  Furnished  by  Owner 


1. 

Gross  Rentals 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19... 

Estimated 

(a)  Total  amount  received  and  to  be  received  for  the  whole  year 

(b)  Total  not  received  or  receivable  for  the  year  by  reason  of: 

(i)  vacancies 

$ 

$ 

(ii)  occupancy  by  persons  not  obliged  to  pay  rent  or  full 
rental 

(ill)  other  causes  as  below  stated 

Total 

2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars:    


3. 

Deductions  from  Gross  Rentals 
for  services  supplied  by  owner 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)   ■ 

(State  nature  and  amount  of  each  item  separately) 

$ 

$ 

(b) 

(c)   

Total 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Owner; 


P.O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  D 

Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars   of   Tenancy  to   be   Furnished   by   Tenant 


1. 

Name  in  full 
of  each 
Tenant 

Female 

Tenant 

M., 

w.. 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

(if  any) 
is  not  a  Tenant 

Given  or 

Christian 

Name 

Year 

of 
Birth 

^ 

2.  Give  name  and  P.O.  Address  hereunder  of  the  owner,  or  if  the  owner's  name  is  not 
known,  give  the  name  and  P.O.  Address  of  his  agent  or  other  person  to  whom  the 
tenant  pays  rent. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated. 


19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM  1— QUESTIONNAIRE  E 

oil  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Gross  Rentals  Payable  to  be  Furnished  by  Tenant 


1. 

Gross  Rentals 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)  Total  rent  paid  and  yet  to  be  paid  for  the  whole  year. . . . 

$ 

$ 

(b)  Total  amount  paid  and  yet  to  be  paid  (in  addition  to  rent) 
with  respect  to  the  property  for: 

(i)  services  furnished  by  the  owner 

(ii)  garage  or  car  storage  or  parking  space 

(iii)  other  purposes  as  itemized  below — 

Total 

2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars 


Deduction  from  gross  rentals  payable  which  the  owner  is 
obliged  to  allow  to  the  tenant.  State  nature  and  amount  of 
each  item  separately. 


(i) 
(ii) 


Total. 


Preceding 

Year 

19.... 

Actual 


Current 

Year 

19.... 

Estimated 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  F 
Roll  No (Roll  of  19.  .  .  .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Census  for  Current  Year  to  be  Furnished  by 


Owner 

Tenant 


1.    Name  in  full  of  each  person  residing  on  the 
property,     including     occupant's     family, 
relatives,  boarders,  roomers,  employees,  etc. 

Occupation 

Year 

of 
Birth 

British 

Subject 

(B.  S.) 

or 

Alien  (A.) 

2.  Number  of  dogs  kept  on  the  property: 

(a)  Male  or  spayed  female (b)  Female  not  spayed. 

Total 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Owner  or  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM  1— QUESTIONNAIRE  G 

Roll  No (Roll  of  19.  . . .)     Ward Poll.  Sub.  No 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Noticed 

Particulars  of  Business  Assessment  to  be  Furnished  by  Occupant 


1.  State  name  of  occupant  or  occupants  carrying  on  business  on  the  premises. 


2.  State  kind  or  nature  of  businesses  carried  on  by  occupant  or  occupants. 


3.  What  amount  of  floor  area  does  each  kind  or  nature  of  business  occupy?. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. . . .  

(Signature  of  Occupant) 

P.O.  Address 
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FORM  4 
(Section  52) 


The. 


.OF. 


(Name  of  Municipality; 

Notice  of  Assessment  Made  in  19 

For  Taxation  in  19 

Roll  No Ward Poll.  Sub.  No. 

School  Section  or  Area  No 


THIS  notice   was 

delivered  or 
mailed  on  the 


.DAY 


OF. 


19. 


Take  notice  that  you  are  assessed  for  taxation  as  herein  sjaecified.     If  you  deem 

yourself  improperly  assessed  in  any  respect  you  or  your  agent  may  within days 

after  the day  of 19 

(Insert  date  on  which  Roll  is  to  be  returned) 

notify  the  Clerk  or  Assessment  Commissioner  in  writing^of  your  complaint  and  it  will 
be  tried  by  the  Court  of  Revision. 


Assessor  (or  Assessment  Commissioner) 


P.  O.  Address. 


Description  of  Property  Assessed 


Lot  Number 

Number  of 
Concession  or 
Name  of  Street 

Side  of  Road 

or  Street  or 

other  Location 

Acreage 
or  Street 
Frontage 

Registered  Pl.\n 

or 
Street  Number 

Lot  or 
part  of  Lot 

Block 

Plan  No. 

^ 

Particulars  of  Amount  of  Assessment 


Real  Property  Assessment 

Real  PRorEPTv  Assessment  which  is       Business  Assessment 

Land 
$ 

Buildings 

Total 

$ 

A 
Liable  for 

School 
Rates  only 

$ 

B 
Liable  for 
Local  improve- 
ments only 

$ 

C 

Exempt 

from 
Taxation 

$ 

Percentage 

of  Assessed 

Value 

Amount 
$ 
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Particulars  of  Persons  Assessed 


Name  of  Owners 
and  Tenants 

Owner  (O.) 
Tenant  (T.) 
Legislative 
Franchise 
(L.F.) 

British 

Subject 

(B.S.)  or 

Alien  (A.) 

Public 
School  (P.S.) 

Separate 
School  (S.S.) 

Support 

Occupation 

YOU  ARE  ASSESSED 

AS  A 

PUBLIC  SCHOOL 

SEPARATE  SCHOOL 

SUPPORTER   IN 

RESPECT  OF  THE 

ABOVE  DESCRIBED 

PROPERTY 

Where  property  is  occupied  by  a  tenant,  taxation  for  school  purposes  is  determined  accordingly  as  the 
tenant  is  assessed  for  school  support. 

Detach  at  r)erforation,  if  you  are  appealing  your  assessment.    Retain  the  top  portion  and  use  lower  portion 

for  notice  of  appeal. 


NOTICE  OF  APPEAL  FROM  ASSESSMENT 
The OF 


Roll  No (19...) 


(Name  of  Municipality) 

To  the  Clerk  or  Assessment  Commissioner: 

Take  notice  that  I  hereby  appeal  from  the  assessment  made  under  the  above 
mentioned  Roll  Number  for  the  following  reasons: — 


Dated 19. 


Signature  of  Appellant  or  his  Agent 


P.O.  Address. 
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No.  103 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Ontario  Municipal  Board  Act. 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1  and  2.     These  amendments  authorize  the  appointment 
of  two  vice-chairmen  for  the  Ontario  Municipal  Board. 
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No.  103  195a 


BILL 


An  Act  to  amend  The  Ontario  Municipal  Board 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section   7   of   The  Ontario  Municipal^^-^-^^^^-' 
Board  Act,   as   re-enacted   by  subsection    1   of  section    1   of  subs.' 2" 
The  Ontario  Municipal  Board  Amendment  Act,  1947,  is  repealed  c.  73. 's.  1. 
and  the  following  substituted  therefor:  ?e-enact'ed. 

(2)  The  members  shall  be  appointed  by  the  Lieutenant- Appoint- 
Governor   in    Council   and    of    them    one   shall   be  Board, 
appointed  as  chairman,  one  as  senior  vice-chairman 
and  another  as  junior  vice-chairman. 

2.  Sections  10  and  11  of  The  Ontario  Municipal  Board  Actnev.  stat., 
are  repealed  and  the  following  substituted  therefor:  ss.  16.  11, 

re-enacted. 

10.  Where,— 

Powers  of 

ia)  the  chairman  is  absent  or  unable  to  act  or  chairmen 
the  office  of  chairman  is  vacant,  the  senior  Chairman, 
vice-chairman;  or 

{b)  the  chairman  and  the  senior  vice-chairman  are 
absent  or  unable  to  act  or  the  offices  of  chair- 
man and  senior  vice-chairman  are  vacant, 
the  junior  vice-chairman, 

shall  have  and  exercise  the  jurisdiction  and  powers 
of  the  chairman,  including  the  power  to  complete 
any  unfinished  matter. 

11.  Whenever  it  appears  that  a  vice-chairman  has  acted  Presumption 
for  and  instead  of  the  chairman,  it  shall  conclusively  duly  acted. 
be  presumed  that  he  has  so  acted  in  the  absence  or 
disability  of  or  vacancy  in  the  office  of  the  chairman 

or  of  the  chairman  and  the  other  vice-chairman, 
as  the  case  may  be. 
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Rev.  Stat., 
c.  60, 
ss.  13,  14, 
re-enacted. 

Quorum. 


Signature  of 
orders,  etc. 


3.  Sections  13  and  14  of  The  Ontario  Municipal  Board  Act 
are  repealed  and  the  following  substituted  therefor: 

13. — (1)  Two  members  of  the  Board  shall  form  a  quorum 
and  be  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  Board,  and  not  less  than  two 
members  shall  attend  at  the  hearing  of  every  case. 

(2)  All  orders,  rules,  regulations,  certificates  and  other 
documents  made  or  issued  by  the  Board  may  be 
signed  by  the  chairman  pr  a  vice-chairman. 


Assignment 
of  members 
and  staff  for 
sittings. 


14.  The  chairman  shall  from  time  to  time  assign  the 
members  of  the  Board  to  its  various  sittings  and  may 
change  any  such  assignments  at  any  time  and  the 
chairman  may  from  time  to  time  direct  any  officer 
or  other  member  of  the  staff  of  the  Board  to  attend 
any  of  the  sittings  of  the  Board  and  may  prescribe 
his    duties. 


Rev.  Stat.,        4,  Section    16   of    The  Ontario   Municipal   Board  Act   is 
amended.  '    amended  by  striking  out  the  words  "The  Board  or"  at  the 

commencement  thereof,   so   that  the  section   shall  read   as 

follows: 


Reference 
to  a  member. 


16.  The  chairman  may  authorize  any  one  of  the  members 
to  report  to  the  Board  upon  any  question  or  matter 
arising  in  connection  with  the  business  of  the  Board, 
and  when  so  authorized  such  member  shall  have  all 
the  powers  of  the  Board  for  the  purpose  of  taking 
evidence  and  acquiring  the  necessary  information 
for  the  purpose  of  such  report,  and  upon  the  report 
being  made  to  the  Board,  it  may  be  adopted  as  the 
order  of  the  Board  or  otherwise  dealt  with  as  to  the 
Board  seems  proper. 


^®60,^*.^30,        S-  Clause  a  of  section  30  of  The  Ontario  Municipal  Board 
ripeLd.   "    ^c/ is  repealed. 

Rev.  Stat..        6.  Section   65   of   The  Ontario  Municipal  Board  Act,   as 
re-enacted.'    amended  by  subsection  2  of  section  18  of  The  Statute  Law 

Amendment  Act,  1938,  is  repealed  and  the  following  substituted 

therefor: 


Debentures 
to  be 
certified. 


65. — (1)  Every  debenture  the  validity  of  which  is 
certified  by  the  Board  shall  bear  the  seal  and  certifi- 
cate of  the  Board  establishing  that  the  by-law  under 
the  authority  of  which  the  debenture  is  issued  has 
been  approved  by  the  Board  and  that  the  debenture 
is  issued  in  conformity  therewith. 
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Section  3.  Heretofore  section  14  has  authorized  one  member  of  the 
Board  to  deal  with  matters  that  are  not  opposed.  This  provision  is 
removed.  Under  the  re-enacted  section  14  the  chairman  is  authorized  to 
direct  what  members  of  the  Board  shall  deal  with  any  matter  before  the 
Board,  and  to  designate  a  member  of  the  Board  staff  to  attend  any  sittings. 
Provision  is  made  in  subsection  2  of  the  new  section  13  that  all  orders, 
rules,  etc.,  of  the  Board  may  be  signed  either  by  the  chairman  or  by  a 
vice-chairman. 


Section  4.  The  power  to  authorize  one  member  to  report  to  the 
Board  on  any  matter  has  heretofore  been  vested  in  the  Board  or  the 
chairman.     Henceforth  this  power  will  be  vested  only  in  the  chairman. 


Section  5.     The  repealed  provision  required  the  secretary  of  the 
Board  to  attend  all  sittings  of  the  Board. 


Section  6.  This  section  is  re-enacted  to  provide  that  notwithstanding 
the  new  requirement  in  subsection  2  of  section  13  (see  section  3  of  this 
Bill),  the  certificate  of  the  Board  on  debentures  validated  may  be  signed 
by  any  member  of  the  Board. 
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Section  7.     This  amendment  authorizes  signature  of  notices  by  a 
vice-chairman  as  well  as  by  the  chairman  and  secretary. 


Section  8.  This  amendment  provides  that  any  document  purporting 
to  be  signed  by  a  vice-chairman  shall  be  prima  facie  evidence,  without 
proof  of  signature,  that  the  document  was  duly  signed. 
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(2)  Notwithstanding   subsection    2    of   section    13,  the  signature  on 

certificate  may  be  signed  by  any  member  of  ^^e  *'®'^*^^''**®' 

Board  or  by  a  person  specially  authorized  by  the 
chairman. 

7.  Clause  a  of  section  83  of  The  Ontario  Municipal  Board  Rev.  stat.. 
Act  is  amended  by  inserting  after  the  word  "chairman"  inci.  a' 

the  first  line  the  words  "a  vice-chairman",  so  that  the  clause  ^"'®''^®'^" 
shall  read  as  follows: 

(a)   by  the  Board,  may  be  signed  by  the  chairman,  a 
vice-chairman  or  secretary. 

8.  Subsection  1   of  section  88  of  The  Ontario  Municipal  ^®^q  |*^^g' 
Board  Act  is  amended  by  striking  out  the  words  "chairman  subs.' i, 
and  secretary,  or  by  either  of  them"  in  the  second  line  and 
inserting   in   lieu   thereof  the  words   "chairman  or  a  vice- 
chairman  and  the  secretary,  or  by  any  of  them",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Every  document  purporting   to  be   signed   by   the  Evidence  of 

..  .,.°  1.1  .  documents. 

chairman  or  a  vice-chairman  and  the  secretary, 
or  by  any  of  them,  or  by  an  inspecting  engineer, 
shall,  without  proof  of  the  signature,  be  prima 
facie  evidence  that  such  document  was  duly  signed, 
and  shall  be  sufficient  notice  to  the  company  and 
all  parties  interested,  if  served  in  the  manner  pro- 
vided by  section  84  for  service  of  notice,  that  such 
document  was  duly  signed  and  issued  by  the  Board, 
or  inspecting  engineer,  as  the  case  may  be. 

9.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent.  '"^'^^  °^  ^^*- 

10.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board  Short  title. 
Amendment  Act,  1950. 
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No.  103 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Ontario  Municipal  Board  Act. 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  103  1950 

BILL 

An  Act  to  amend  The  Ontario  Municipal  Board 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2   of  section   7   of   The  Ontario   Municipal  Rev.  stat.. 
Board  Act,   as   re-enacted   by  subsection    1   of  section   1   of  subs.' 2' 
The  Ontario  Municipal  Board  Amendment  Act,  1947,  is  repealed  c!  tsI's.  1, 
and  the  following  substituted  therefor:  ?e-^nacted. 

(2)  The  members  shall  be  appointed  by  the  Lieutenant- Appmnt- 
Governor    in    Council   and    of    them    one   shall   be  Board, 
appointed  as  chairman,  one  as  senior  vice-chairman 
and  another  as  junior  vice-chairman. 

2.  Sections  10  and  11  of  The  Ontario  Municipal  Board  Actnev.  stat.. 
are  repealed  and  the  following  substituted  therefor:  ss.  16.  11. 

re-enacted. 

10.  Where,— 

Powers  of 

{a)  the  chairman  is  absent  or  unable  to  act  or  chairmen 
the  office  of  chairman  is  vacant,  the  senior  chairman, 
vice-chairman;  or 

{b)  the  chairman  and  the  senior  vice-chairman  are 
absent  or  unable  to  act  or  the  offices  of  chair- 
man and  senior  vice-chairman  are  vacant, 
the  junior  vice-chairman, 

shall  have  and  exercise  the  jurisdiction  and  powers 
of  the  chairman,  including  the  power  to  complete 
any  unfinished  matter. 

11.  Whenever  it  appears  that  a  vice-chairman  has  acted  Presumption 

for  and  instead  of  the  chairman,  it  shall  conclusively  duly  acted. 
be  presumed  that  he  has  so  acted  in  the  absence  or 
disability  of  or  vacancy  in  the  office  of  the  chairman 
or  of  the  chairman   and   the  other  vice-chairman, 
as  the  case  may  be. 
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Rev.  Stat., 
c.  60, 
88.  13.  14. 
re-enacted. 

Quorum. 


3.  Sections  13  and  14  of  The  Ontario  Municipal  Board  Act 
are  repealed  and  the  following  substituted  therefor: 

13. — (1)  Two  members  of  the  Board  shall  form  a  quorum 
and  be  sufficient  for  the  exercise  of  all  the  jurisdiction 
and  powers  of  the  Board,  and  not  less  than  two 
members  shall  attend  at  the  hearing  of  every  case. 


Signature  of 
oriders,  etc. 


(2)  All  orders,  rules,  regulations,  certificates  and  other 
documents  made  or  issued  by  the  Board  may  be 
signed  by  the  chairman  or  a  vice-chairman. 


Assignment 
of  members 
and  staff  for 
sittings. 


14.  The  chairman  shall  from  time  to  time  assign  the 
members  of  the  Board  to  its  various  sittings  and  may 
change  any  such  assignments  at  any  time  and  the 
chairman  may  from  time  to  time  direct  any  officer 
or  other  member  of  the  staff  of  the  Board  to  attend 
any  of  the  sittings  of  the  Board  and  may  prescribe 
his    duties. 


c^^eo  ^*^i6         ^'  Section    16   of    The   Ontario   Municipal   Board   Act    is 
amended.  '    amended  by  striking  out  the  words  "The  Board  or"  at  the 

commencement  thereof,   so   that   the   section   shall  read   as 

follows: 


Reference 
to  a  member. 


16.  The  chairman  may  authorize  any  one  of  the  members 
to  report  to  the  Board  upon  any  question  or  matter 
arising  in  connection  with  the  business  of  the  Board, 
and  when  so  authorized  such  member  shall  have  all 
the  powers  of  the  Board  for  the  purpose  of  taking 
evidence  and  acquiring  the  necessary  information 
for  the  purpose  of  such  report,  and  upon  the  report 
being  made  to  the  Board,  it  may  be  adopted  as  the 
order  of  the  Board  or  otherwise  dealt  with  as  to  the 
Board  seems  proper. 


Rev.  Stat.. 
c.  60,  s.  30, 
cl.  a, 
repealed. 


6.  Clause  a  of  section  30  of  The  Ontario  Municipal  Board 
Act  is  repealed. 


Rev.  Stat.,         6.  Section   65   of   The  Ontario   Municipal   Board  Act,   as 
re-enacted.'    amended  by  subsection  2  of  section  18  of  The  Statute  Law 

Amendment  Act,  1938,  is  repealed  and  the  following  substituted 

therefor : 


Debentures 
to  be 
certified. 


65. — (1)  Every  debenture  the  validity  of  which  is 
certified  by  the  Board  shall  bear  the  seal  and  certifi- 
cate of  the  Board  establishing  that  the  by-law  under 
the  authority  of  which  the  debenture  is  issued  has 
been  approved  by  the  Board  and  that  the  debenture 
is  issued  in  conformity  therewith. 
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(2)  Notwithstanding   subsection    2    of   section    13,  the  signature  on 
certificate  may  be  signed  by  any  member  of  the 
Board  or  by  a  person  specially  authorized  by  the 
chairman. 

7.  Clause  a  of  section  83  of  The  Ontario  Municipal  Board  Rev.  sta|^. 
Act  is  amended  by  inserting  after  the  word  "chairman"  inci.  a,' 

the  first  line  the  words  "a  vice-chairman",  so  that  the  clause  ^"^®" 
shall  read  as  follows: 

(a)  by  the  Board,  may  be  signed  by  the  chairman,  a 
vice-chairman  or  secretary. 

8.  Subsection  1  of  section  88  of  The  Ontario  Municipal ^^^^^^^^^^^ 
Board  Act  is  amended  by  striking  out  the  words  "chairman  |^|^J^^ 
and  secretary,  or  by  either  of  them"  in  the  second  line  and 
inserting   in   lieu   thereof   the  words   "chairman  or  a  vice- 
chairman  and  the  secretary,  or  by  any  of  them",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Every  document  purporting  to  be  signed  by  the  Evidemie^of 
chairman  or  a  vice-chairman  and  the  secretary, 
or  by  any  of  them,  or  by  an  inspecting  engineer, 
shall,  without  proof  of  the  signature,  be  prima 
facie  evidence  that  such  document  was  duly  signed, 
and  shall  be  sufficient  notice  to  the  company  and 
all  parties  interested,  if  served  in  the  manner  pro- 
vided by  section  84  for  service  of  notice,  that  such 
document  was  duly  signed  and  issued  by  the  Board, 
or  inspecting  engineer,  as  the  case  may  be. 

9.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent. 

10.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board  Short  title. 
Amendment  Act,  1950. 
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No.  104 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Hours  of  Work  and  Vacations  with  Pay  Act,  1944. 


Mr.  Brown 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  104  1950 


BILL 


An  Act  to  amend  The  Hours  of  Work  and 
Vacations  with  Pay  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  2  of  The  Hours  of  Work  and^^\*^  ^  ^ 
Vacations  with  Pay  Act,  1944  is  repealed  and  the  following siibs. '2/    ' 

t       .  ^     ,  r  re-enacted. 

substituted  therefor: 

(2)  Subject  to  the  provisions  of  this  Act,  every  employee  vacations. 

in  an  industrial  undertaking  shall  be  given  a  vacation 
of  at  least  one  week  with  pay  after  the  first  working 
year  of  his  employment  and  two  weeks  with  pay 
after  the  second  and  each  subsequent  year  respec- 
tively of  his  employment. 

(2)  Subsections  3  and  4  of  the  said  section  2,  as  enacted  by  1944. 

o    2fi    s    2 

section   1   of   The  Hours  of  Work  and    Vacations  with  Pay  sxihs! ^'.  A:' 
Amendment  Act,  1947,  are  repealed  and  the  following  sub- 0^47%.  1), 
stituted  therefor:  re-enacted. 

(3)  The  employer  may  determine  the  period  when  each  Employer 
employee  may  take  the  vacation  provided  for  in  mine 
subsection  2  but  the  whole  of  such  vacation  must  be  vacation^, 
given  at  one  time  and  such  period  shall  not  be  later 

than  ten  months  after  the  conclusion  of  the  working 
year. 

(4)  The  amount  of  pay  for  the  vacation  given  to  an  Amount 
employee  as  provided  for  in  subsection  2  shall  not^  ^^^ 
be  less  than  an  amount  equal  to  in  the  case  of  the 
vacation  after  the  first  year  of  employment  two  per 
centum,  and  in  the  case  of  the  vacation  after  the 
second  year  or  subsequent  years  four  per  centum  of 

the  pay  received  by  the  employee  for  all  the  work 
done  in  the  working  year, 

2.  Clause  dd   of  section   10  of  The  Hours  of  Work  and  1944.  ^  ^^ 
Vacations  with  Pay  Act,  1944,  as  re-enacted  by  section  2  of  ci.  di 
The  Hours  of  Work  and  Vacations  with  Pay  Amendment  Act,  c.  47. 's.  2). 
1947,  is  repealed  and  the  following  substituted  therefor:  re-enacted. 
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{dd)  providing,  in  lieu  of  a  vacation  with  pay,  for  the 
payment  to  an  employee  who  has  ceased  to  be 
employed  by  an  employer,  of  an  amount  equal  to  in 
the  case  of  an  employee  who  has  worked  less  than 
one  year  two  per  centum,  and  in  the  case  of  an 
employee  in  his  second  or  subsequent  year  of  em- 
ployment four  per  centum  of  the  pay  received  for  all 
work  done  in  the  period  of  employment  in  that  year 
and  fixing  the  minimum  periods  of  employment  to 
which  a  regulation  made  under  this  clause  shall  apply. 

Short  title.        3.  This  Act  may  be  cited  as  The  Hours  of  Work  and  Vaca- 
tions with  Pay  Amendment  Act,  1950. 
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No.  105 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  Prepaid  Hospital  and  Medical  Services. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  provides  for  the  registration  and  supervision  by  the  Depart- 
ment of  Insurance  of  associations  incorporated  for  the  purpose  of  establish- 
ing, maintaining  and  operating  a  hospital  or  medical  service  on  a  non- 
profit prepayment  basis,  whereby  any  one  or  more  of  hospital,  medical, 
surgical,  nursing  or  dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  or  members  of  such  associations. 
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No.  105  1950 

BILL 


An  Act  respecting  Prepaid  Hospital  and 
Medical  Services. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation. 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  establishing,  main- 
taining and  operating  a  hospital  or  medical  service 
on  a  non-profit  prepayment  basis,  whereby  any  one 
or  more  of  hospital,  medical,  surgical,  nursing  or 
dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  with,  or  members 
of,  such  company  or  corporation,  or  for  these  and 
similar  purposes,  but  does  not  include  an  insurer 
licensed  under  The  Insurance  Act  or  a  pension  fund  Rev.  stat., 
and  employees'  mutual  benefit  society  incorporated 

under  Part  XVI  of  The  Companies  Act;  Rev.  stat.. 

^  '  c.  251. 

(b)  "Superintendent"  means  Superintendent  of  Insurance 
under  The  Insurance  Act. 

2.  Every  association  registered  under   this   Act   shall    be  Registered 
exempt  from  the  provisions  of  The  Insurance  Act.  exempt  from 

*  Rev.  stat., 

c.  256. 

3.  No  letters  patent  granting  a  charter  to  an  association  incorpora- 
shall  be  issued  under  The  Companies  Act  without  the  written  *'°'^' 
approval  of  the  Superintendent. 

4.  No  association  shall,  within  Ontario,  contract  to  furnish  No  associa- 
hospital  or  medical  service  on  a  prepayment  basis  or  make  carry  on 
payment  therefor  unless  registered  under  this  Act.  unfess^^ 

registered. 

5 

wri 


>. — (1)  Every  application  for  registration  shall  be  made  in  Application 
ting  to  the  Superintendent  and  shall  be  accompanied,  tration. 


(a)  by  the  prescribed  fee; 
105 


(b)  by  a  certified  copy  of  the  Act  or  other  instrument  of 

incorporation  of  the  association  and  of  its  constitu- 
tion, by-laws  and  regulations; 

(c)  by  a  copy  of  every  contract  or  proposed   contract 

with  a  hospital,  physician  and  other  person  for  the 
rendering    of    services    to   subscribers  or  members; 

(d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

(e)  by  a  certified  list  of  rates  charged  or  to  be  charged 

to  subscribers  or  members  together  with  details  of 
the  benefits  which  the  association  contracts  to  fur- 
nish to  subscribers  or  members; 

(/)  a  copy  of  the  balance  sheet  of  the  association  and  a 
statement  of  income  and  expenditures  as  of  the  close 
of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or 
some  other  principal  officer  of  the  association  and 
reported  on  by  its  auditor; 

(g)  by  such  other  information  or  material  as  the  Superin- 
tendent may  require. 


to^be*'^^*^^"       (2)  The    Superintendent    shall    grant    registration    to    an 

grant* 
Super 
dent. 


granted  by     association  if  he  is  satisfied, 

supennten-  ' 


(a)  that    the    applicant    is    established    as    a    bona  fide 
association ; 

(b)  that    the    contracts    and    proposed    contracts    with 

hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  or 
members  are  fair  and  reasonable; 

(c)  that  the  applicant  has  established  and  has  such  work- 

ing capital  and  reserves  as  the  Superintendent  deems 
adequate;  and 

(d)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  1 . 

^r'renewai^        ^* — ^^^  Every  application  for  renewal  of  registration  shall 
of^registra-     be  made  in  writing  to  the  Superintendent  on  or  before  the 
21st  day  of  March  in  each  year  and  shall  be  accompanied  by 
the  prescribed  fee  and  such  information  and  material  as  the 
Superintendent  may  require. 
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tion 


(2)  The  Superintendent  shall  grant  renewal  of  registration  Renewal  of 

^    ^  .      .         „  ,       .  •   c    J  registration. 

to  an  association  if  he  is  satisned, 

(a)  that    the    contracts    and    proposed    contracts    with 

hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  and 
members  are  fair  and  reasonable; 

(b)  that   the   applicant   has   such   working   capital   and 

reserves  as  the  Superintendent  deems  adequate;  and 

(c)  that  the  applicant  has  complied  with  the  provisions 

of  subsection  I. 

7.  Every    registration    and    renewal    of    registration    shall  TermmaUon 
lapse  on  the  31st  dav  of  March  in  each  year.  of  registra- 

^  "  tion. 

8.  The  Superintendent  may  suspend  or  cancel  any  regis-  suspension 
tration  upon  any  grounds  which  would  justify  refusal  to  grant  ceiiation. 
registration  or  renewal  of  registration  or  where  the  association 

fails  to  comply  with  any  provision  of  this  Act. 

9.  The  Superintendent  mav  at  the  request  of  the  association ,  cancellation 

,       ^,  ..  •'  ....  by  request  of 

evidenced  as  he  may  direct,  cancel  its  registration.  association. 

10.  Notwithstanding  any  decision  of  the  Superintendent,  a  Further 
further  application  for  registration  or  renewal  of  registration  fcfr'^reg^s-"'^ 
may  be  made  upon  new  or  other  material  or  where  it  is  clear  *''^^'°"- 
that  any  material  circumstance  has  changed. 

11. — (1)  Any  association  that  deems  itself  aggrieved  by  Appeal. 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  when^to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira- 
tion of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure, 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 

of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Record. 
Supreme  Court  the  decision  appealed  from,  his  reasons  there- 
for,  and   the  documents,   information  and  material   he  had 
before  him  in  making  such  decision. 

12. — (1)   Every  registered  association  shall  deliver  to  the  j^'/.',^^^°*^ 
Superintendent  within  one  month  of  the  passing  thereof  a 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 

105 


Filing  of 
balance 
sheet,  etc. 


(2)  Not  later  than  four  months  after  the  expiration  of  its 
fiscal  year,  every  re  gistered  association  shall  file  with  the 
Superintendent  a  balance  sheet  and  a  statement  of  income  and 
expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superin- 
tendent may  require. 


mi™!  may  ^^-^  ^"  Sufficient  cause  shown,  the  Superintendent  may  by 

be  extended,  writing  extend   the  time  for  filing  the  statements  required 
under  subsection  2. 


General 
statement 
of  affairs. 


13. — (1)  Not  later  than  four  months  after  the  expiration 
of  its  last  fiscal  year  every  registered  association  shall  prepare 
a  general  statement  of  its  afi^airs  in  a  forrn  approved  by  the 
Superintendent. 


Time  may 
be  extended 


(2)  On  sufficient  cause  shown,  the  Superintendent  may  by 
f9r^prepara-   writing  extend  the  time  for  the  preparation  of  a  general  state- 
ment of  affairs  under  subsection  1. 


fo^be'"^"*  (3)  Every  such  statement  shall  be  attested  by  the  signature 

attested.        of  the  president,  or  vice-president,  and  the  managing  director 

or  some  other  principal  officer  of  the  association  and  shall  be 

accompanied  by  the  auditor's  report. 

subs'cribers         (4)  '^  copy  of  such  Statement  shall  be  mailed  or  delivered 
on  request,     without  charge  to  any  subscriber  or  member  who  requests  a 
copy. 


Inspection 
of  books, 
etc. 


14. — (1)  The  Superintendent  or  his  duly  authorized  repre- 
sentative ma}-  at  any  time  make  or  cause  to  be  made  an 
inspection  of  the  books,  documents  and  records  of  any  regis- 
tered association. 


Access  to 
books,  etc. 


(2)  Upon  an\-  such  inspection,  the  Superintendent  or  his 
duly  authorized  representative  shall  be  entitled  to  free  access 
to  all  books  of  account,  cash,  securities,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  association,  and  no  person  shall  withhold, 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Superintendent  or  his  representa- 
tive under  this  section. 


afiowed!^"*^       15-  A  registered  association  may  invest  its  funds  in  any 
securities   in   which   a  joint  stock   insurance   company   may 

Rev.  Stat, 
c.  251. 


invest  its  funds  under  The  Companies  Act. 


hoid^rea?  ^^- — (^^  ^  registered  association  may  hold  real  property 

property.        which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
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acquired  by  it  for  the  protection  of  its  investment,  and  real 
property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time 
to  time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and  idem. 
benefit  such  real  property  as  is  necessary  for  the  transaction 

of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 

(3)  A    registered    association,     when    authorized    by    its  Power  to 
letters   patent  or   by   the   Lieutenant-Governor   in   Council,  construct 
may  construct  on  any  lands  held  pursuant  to  subsection  2,^"''**^"^' 
or  may  acquire,  a  building  larger  than  is  required  for  the 
transaction  of  its  business  and  may  lease  any  part  of  the 
building  not  so  required. 

17.  The  fee  for  registration  or  renewal  of  registration  for  Fees  for 
an  association  shall  be,  where  the  income  from  subscribers  or  aml^ renewal. 
members  in  the  previous  fiscal  year, 

did  not  exceed  $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000 50 

exceeded  $250,000  but  did  not  exceed  $1,000,000.  .  .    100 
exceeded  $1 ,000,000 200 

18  .Every  association  not  registered  under  this  Act  that  Offence  to 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay-  bus^iness 
ment  basis  or  makes  payment  therefor  shall  be  guilty  of  an  "e^gfs^t^ered . 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  $20  for  each  day  during  which  the  association  carries  on 
such  business. 

19,  This  Act  shall  come  into  force  on  a  day  to  be  named  by  commence- 
the  Lieutenant-Governor  by  his  Proclamation. 

20.  This  Act  may  be  cited  as  The  Prepaid  Hospital  and  short  title. 
Medical  Services  Act,  1950. 
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No.  105 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  Prepaid  Hospital  and  Medical  Services. 


Mr.  Porter 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  provides  for  the  registration  and  supervision  by  the  Depart- 
ment of  Insurance  of  associations  incorporated  for  the  purpose  of  establish- 
ing, maintaining  and  operating  a  hospital  or  medical  service  on  a  non- 
profit prepayment  basis,  whereby  any  one  or  more  of  hospital,  medical, 
surgical,  nursing  or  dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  or  members  of  such  associations. 
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No.  105  1950 


BILL 


An  Act  respecting  Prepaid  Hospital  and 
Medical  Services. 

HIS  MAJESTY,  by  and  with  the  advice  and  convsent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  a^fjr- 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  establishing,  main- 
taining and  operating  a  hospital  or  medical  service 
on  a  non-profit  prepayment  basis,  whereby  any  one 
or  more  of  hospital,  medical,  surgical,  nursing  or 
dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  with,  or  members 
of,  such  company  or  corporation,  or  for  these  and 
similar  purposes,  but  does  not  include  an  insurer 
licensed  under  The  Insurance  Act  or  a  pension  fund  Rev\gStat., 
and  employees'  mutual  benefit  society  incorporated 

under  Part  XVI  of  The  Companies  Act;  f^2ii}^^" 

(b)  "Superintendent"  means  Superintendent  of  Insurance 

under  The  Insurance  Act. 

2.  Every  association  registered   under   this   Act   shall    be  ^^l^'^^t^Yions 
exempt  from  the  provisions  of  The  Insurance  Act.  Rev"  sta^t^"'" 

c.  256. 

3.  No  letters  patent  granting  a  charter  to  an  association  incorpora- 
shall  be  issued  under  The  Companies  Act  without  the  written 
approval  of  the  Superintendent. 

4.  No  association  shall,  within  Ontario,  contract  to  furnish  J^^^^f^^^^*" 
hospital,  medical,  surgical,  nursing  or  dental  service,  or  any  carry  on 
combination  of  them,  on  a  prepayment  basis  or  make  payment  "niess^^^^ 
therefor  unless  registered  under  this  Act. 

5. — (1)  Every  application  for  registration  shall  be  made  in  ^P^.'^^fg*.**''' 
writing  to  the  Superintendent  and  shall  be  accompanied,  tration. 

(a)  by  the  prescribedfee ; 
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(&)  by  a  certified  copy  of  the  Act  or  other  instrument  of 
incorporation  of  the  association  and  of  its  constitu- 
tion, by-laws  and  regulations; 

(c)  by  a  copy  of  every  contract  or  proposed   contract 

with  a  hospital,  physician  and  other  person  for  the 
rendering    of    services    to   subscribers  or  members; 

(d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

(e)  by  a  certified  list  of  rates  charged  or  to  be  charged 

to  subscribers  or  members  together  with  details  of 
the  benefits  which  the  association  contracts  to  fur- 
nish to  subscribers  or  members; 

(/)  a  copy  of  the  balance  sheet  of  the  association  and  a 
statement  of  income  and  expenditures  as  of  the  close 
of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or 
some  other  principal  officer  of  the  association  and 
reported  on  by  its  auditor; 

(g)  by  such  other  information  or  material  as  the  Superin- 
tendent may  require. 

Registration       (2)  The    Superintendent    shall    grant    registration    to    an 
iifperlnten-    association  if  he  is  satisfied, 

dent. 

(a)  that  the  applicant  is  established  as  a  bona  fide 
association ; 

(b)  that    the    contracts    and    proposed    contracts    with 

hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  or 
members  are  fair  and  reasonable; 

(c)  that  the  applicant  has  established  and  has  such  work- 

ing capital  and  reserved  as  the  Superintendent  deems 
adequate;  and 

(d)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  1. 

ifbr'renewa?        ^- — ^^^  Every  application  for  renewal  of  registration  shall 

of^J^eg'stra-     be  made  in  writing  to  the  Superintendent  on  or  before  the 

21st  day  of  March  in  each  year  and  shall  be  accompanied  by 

the  prescribed  fee  and  such  information  and  material  as  the 

Superintendent  may  require. 
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(2)  The  Superintendent  shall  grant  renewal  of  registration  Renewal  of 
to  an  association  if  he  is  satisned, 

(a)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  and 
members  are  fair  and  reasonable; 

(b)  that   the   applicant   has   such   working   capital    and 

reserves  as  the  Superintendent  deems  adequate;  and 

(c)  that  the  applicant  has  complied  with  the  provisions 

of  subsection  1. 

7.  Everv   registration    and    renewal    of   registration    shall  Termination 

•^  *>  1     •  1  ^^^  renewal 

lapse  on  the  31st  day  of  March  in  each  year.  of  registra- 

t'  •'  ■'  tion. 

8.  The  Superintendent  may  suspend  or  cancel  any  regis-  suspension 
tration  upon  any  grounds  which  would  justify  refusal  to  grant  ceiiation. 
registration  or  renewal  of  registration  or  where  the  association 

fails  to  comply  with  any  provision  of  this  Act. 

9.  The  Superintendent  may  at  the  request  of  the  association,  cancellation 

,       ^,  ,.  ...  .  by  request  of 

evidenced  as  he  may  direct,  cancel  its  registration.  issociation. 

10.  Notwithstanding  any  decision  of  the  Superintendent,  a  Further 
further  application  for  registration  or  renewal  of  registration  fo^r%*^gis-°" 
may  be  made  upon  new  or  other  material  or  where  it  is  clear  ^ration. 
that  any  material  circumstance  has  changed. 

11. — (1)  Any  association  that  deems  itself  aggrieved  by  Appeal. 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  fi^st  when^to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira- 
tion of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure. 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 

of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Record. 
Supreme  Court  the  decision  appealed  from,  his  reasons  there- 
for, and  the  documents,  information  and  material  he  had 
before  him  in  making  such  decision. 

12. — (1)  Every  registered  association  shall  deliver  to  the  ^^'ij^e^of 
Superintendent  within  one  month  of  the  passing  thereof  a 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 
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FiHng^of  (2)  Not  later  than  four  months  after  the  expiration  of  its 

sheet,  etc.  fiscal  year,  every  registered  association  shall  file  with  the 
Superintendent  a  balance  sheet  and  a  statement  of  income  and 
expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superin- 
tendent may  require. 

flhn^l  may  (^)  ^^  sufticicnt  causc  showu,  the  Superintendent  may  by 

be  extended,  writing  extend  the  time  for  filing  the  statements  required 
under  subsection  2. 


General 
statement 
of  affairs. 


13. — (1)  Not  later  than  four  months  after  the  expiration 
of  its  last  fiscal  year  every  registered  association  shall  prepare 
a  general  statement  of  its  alTairs  in  a  form  approved  by  the 
Superintendent. 


be'extended        (2)  ^^  sufficient  causc  shown,  the  Superintendent  may  by 
for  prepara-  writing  extend  the  time  for  the  preparation  of  a  general  state- 
ment of  affairs  under  subsection  1. 


statement 
to  be 
attested. 


(3)  Every  such  statement  shall  be  attested  by  the  signature 
of  the  president,  or  vice-president,  and  the  managing  director 
or  some  other  principal  officer  of  the  association  and  shall  be 
accompanied  by  the  auditor's  report.  - 


subs'cribers         (4)  A  copy  of  such  Statement  shall  be  mailed  or  delivered 
on  request,     without  charge  to  any  subscriber  or  member  who  requests  a 
copy. 

of'iKfok's^'^  14. — (1)  The  Superintendent  or  his  duly  authorized  repre- 

®t°-  sentative  may  at  any  time  make  or  cause  to  be  made  an 

inspection  of  the  books,  documents  and  records  of  any  regis- 
tered association. 


Access  to 
books,  etc. 


(2)  Upon  any  such  inspection,  the  Superintendent  or  his 
duly  authorized  representative  shall  be  entitled  to  free  access 
to  all  books  of  account,  cash,  securities,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  association,  and  no  person  shall  withhold, 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Superintendent  or  his  representa- 
tive under  this  section. 


afiowed!^'^*^       15.  A  registered  association  may  invest  its  funds  in  any 
securities   in   which   a  joint  stock   insurance   company   may 
0^^251^*^*"     invest  its  funds  under  The  Companies  Act. 


Power  to 
hold  real 
property. 


16. — (1)  A  registered  association  may  hold  real  property 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
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acquired  by  it  for  the  protection  of  its  investment,  and  real 
property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time 
to  time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and  idem, 
benefit  such  real  property  as  is  necessary  for  the  transaction 

of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 

(3)  A    registered    association,    when    authorized    by    its  Power  to 
letters  patent  or  by   the   Lieutenant-Governor  in   Council,  construct" 
may  construct  on  any  lands  held  pursuant  to  subsection  2,  '^"'^'^'"s- 
or  may  acquire,  a  building  larger  than  is  required  for  the 
transaction  of  its  business  and  may  lease  any  part  of  the 
building  not  so  required. 

17.  The  fee  for  registration  or  renewal  of  registration  for  Fees  for 
an  association  shall  be,  where  the  income  from  subscribers  or  ami^ renewal, 
members  in  the  previous  fiscal  year, 

did  not  exceed  $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000 50 

exceeded  $250,000  but  did  not  exceed  $1,000,000. . .    100 
exceeded  $1,000,000 200 

18  .Every  association  not  registered  under  this  Act  that  Offence  to 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay-  busmess 
ment  basis  or  makes  payment  therefor  shall  be  guilty  of  an  "e^gfs^tered . 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 
of  $20  for  each  day  during  which  the  association  carries  on 
such  business. 

19.  This  Act  shall  come  into  force  on  a  day  to  be  named  by  Commence- 
the  Lieutenant-Governor  by  his  Proclamation. 

20.  This  Act  may  be  cited  as  The  Prepaid  Hospital  and  short  title. 
Medical  Services  Act,  1950. 
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No.  105  1950 


BILL 


An  Act  respecting  Prepaid  Hospital  and 
Medical  Services. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  ^         tatioT" 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  establishing,  main- 
taining and  operating  a  hospital  or  medical  service 
on  a  non-profit  prepayment  basis,  whereby  any  one 
or  more  of  hospital,  medical,  surgical,  nursing  or 
dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  with,  or  members 
of,  such  company  or  corporation,  or  for  these  and 
similar  purposes,  but  does  not  include  an  insurer 
licensed  under  The  Insurance  Act  or  a  pension  fund  ^^ge^***" 
and  employees'  mutual  benefit  society  incorporated 

under  Part  XVI  of  The  Companies  Act;  f^26i^^^" 

(b)  "Superintendent"  means  Superintendent  of  Insurance 

under  The  Insurance  Act. 

2.  Every  association  registered  under   this   Act   shall   be  ^|sis*^er®^^ 
exempt  from  the  provisions  of  The  Insurance  Act.  iie^s*ta?°"^ 

c.  256. 

3.  No  letters  patent  granting  a  charter  to  an  association  incorpora- 
shall  be  issued  under  The  Companies  Act  without  the  written 
approval  of  the  Superintendent. 

4.  No  association  shall,  within  Ontario,  contract  to  furnish  No^associa- 
hospital,  medical,  surgical,  nursing  or  dental  service,  or  any  carry  on 
combination  of  them,  on  a  prepayment  basis  or  make  payment  unless 
therefor  unless  registered  under  this  Act.  ^^^^^  ^^^ 

5. — (1)  Every  application  for  registration  shall  be  made  in  Application 
writing  to  the  Superintendent  and  shall  be  accompanied,  tration. 

(a)  by  the  prescribed  fee; 
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(b)  by  a  certified  copy  of  the  Act  or  other  instrument  of 

incorporation  of  the  association  and  of  its  constitu- 
tion, by-laws  and  regulations; 

(c)  by  a  copy  of  every  contract  or  proposed  contract 

with  a  hospital,  physician  and  other  person  for  the 
rendering    of    services    to   subscribers  or  members; 

(d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

(e)  by  a  certified  list  of  rates  charged  or  to  be  charged 

to  subscribers  or  members  together  with  details  of 
the  benefits  which  the  association  contracts  to  fur- 
nish to  subscribers  or  members; 

(/)  a  copy  of  the  balance  sheet  of  the  association  and  a 
statement  of  income  and  expenditures  as  of  the  close 
of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or 
some  other  principal  officer  of  the  association  and 
reported  on  by  its  auditor; 

(g)  by  such  other  information  or  material  as  the  Superin- 
tendent may  require. 

^«|*8tration       (2)  The    Superintendent    shall    grant    registration    to    an 

granted  by     association  if  he  is  satisfied, 
Superinten- 
dent. 

(a)  that    the    applicant    is   established    as   a    bona  fide 

association; 

(b)  that    the    contracts    and    proposed    contracts    with 

hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  or 
members  are  fair  and  reasonable; 

(c)  that  the  applicant  has  established  and  has  such  work- 

ing capital  and  reserves  as  the  Superintendent  deems 
adequate;  and 

(d)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  1. 

Application        Q, — (1)  Everv  application  for  renewal  of  registration  shall 

of  registra-     be  made  in  writing  to  the  Superintendent  on  or  before  the 

21st  day  of  March  in  each  year  and  shall  be  accompanied  by 

the  prescribed  fee  and  such  information  and  material  as  the 

Superintendent  may  require. 
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(2)  The  Superintendent  shall  grant  renewal  of  registration  Renewal  of 
to  an  association  if  he  is  satisfied,  ^^^^^  ^^  '°"" 

(a)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  and 
members  are  fair  and  reasonable ; 

(b)  that   the   applicant   has   such   working   capital   and 

reserves  as  the  Superintendent  deems  adequate;  and 

(c)  that  the  applicant  has  complied  with  the  provisions 

of  subsection  1. 

7.  Every    registration    and    renewal    of   registration    shall  Termination 

1  .i-.4,i  r  ■%  r        1     •  1  and  renewal 

lapse  on  the  3ist  day  of  March  in  each  year.  of  registra- 

tion. 

8.  The  Superintendent  may  suspend  or  cancel  any  regis-  suspension 
tration  upon  any  grounds  which  would  justify  refusal  to  grant  ceiiatum. 
registration  or  renewal  of  registration  or  where  the  association 

fails  to  comply  with  any  provision  of  this  Act. 

9.  The  Superintendent  may  at  the  request  of  the  association,  cancellation 
evidenced  as  he  may  direct,  cancel  its  registration.  cissocumon. 

10.  Notwithstanding  any  decision  of  the  Superintendent,  a  Further 
further  application  for  registration  or  renewal  of  registration  fcf/'re'^^s-^'^ 
may  be  made  upon  new  or  other  material  or  where  it  is  clear  *'"^*'°"- 
that  any  material  circumstance  has  changed. 

11. — (1)  Any  association  that  deems  itself  aggrieved  by  Appeal. 
any  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  when  to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira- 
tion of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure. 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 

of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Record. 
Supreme  Court  the  decision  appealed  from,  his  reasons  there- 
for, and   the  documents,  information  and  material   he  had 
before  him  in  making  such  decision. 

12. — (1)  Every  registered  association  shall  deliver  to  the  Filing  of 
Superintendent  within  one  month  of  the  passing  thereof  a 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 
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Filing  of 
balance 
sheet,  etc. 


(2)  Not  later  than  four  months  after  the  expiration  of  its 
fiscal  year,  every  registered  association  shall  file  with  the 
Superintendent  a  balance  sheet  and  a  statement  of  income  and 
expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superin- 
tendent may  require. 


Time  for 
filing  may 
be  extended. 


(3)  On  sufficient  cause  shown,  the  Superintendent  may  by 
writing  extend  the  time  for  filing  the  statements  required 
under  subsection  2. 


General 
statement 
of  affairs. 


13. — (1)  Not  later  than  four  months  after  the  expiration 
of  its  last  fiscal  year  every  registered  association  shall  prepare 
a  general  statement  of  its  affairs  in  a  form  approved  by  the 
Superintendent. 


Time  may 
be  extended 
for  prepara- 
tion. 


(2)  On  sufficient  cause  shown,  the  Superintendent  may  by 
writing  extend  the  time  for  the  preparation  of  a  general  state- 
ment of  affairs  under  subsection  1. 


statement 
to  be 
attested. 


(3)  Every  such  statement  shall  be  attested  by  the  signature 
of  the  president,  or  vice-president,  and  the  managing  director 
or  some  other  principal  officer  of  the  association  and  shall  be 
accompanied  by  the  auditor's  report. 


subs'cribers         (^)  ^  copy  of  such  Statement  shall  be  mailed  or  delivered 
on  request,     without  charge  to  any  subscriber  or  member  who  requests  a 
copy. 


Inspection 
of  books, 
etc. 


14. — (1)  The  Superintendent  or  his  duly  authorized  repre- 
sentative may  at  any  time  make  or  cause  to  be  made  an 
inspection  of  the  books,  documents  and  records  of  any  regis- 
tered association. 


Access  to 
books,  etc. 


(2)  Upon  any  such  inspection,  the  Superintendent  or  his 
duly  authorized  representative  shall  be  entitled  to  free  access 
to  all  books  of  account,  cash,  securities,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  association,  and  no  person  shall  withhold, 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Superintendent  or  his  representa- 
tive under  this  section. 


aUowed^^"*^       15.  A  registered  association  may  invest  its  funds  in  any 
securities  in  which  a  joint  stock  insurance  company  may 
^®25i^*^*"     invest  its  funds  under  The  Companies  Act. 


Power  to 
hold  real 
property. 


16. — (1)  A  registered  association  may  hold  real  property 
which,  having  been  mortgaged  or  hypothecated  to  it,  has  been 
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acquired  by  it  for  the  protection  of  its  investment,  and  real 
property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time 
to  time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and  idem, 
benefit  such  real  property  as  is  necessary  for  the  transaction 

of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 

(3)  A    registered    association,     when    authorized    by    its  Power  to 
letters  patent  or   by   the   Lieutenant-Governor   in   Council,  construct" 
may  construct  on  any  lands  held  pursuant  to  subsection  2,^"^^^^"^- 
or  may  acquire,  a  building  larger  than  is  required  for  the 
transaction  of  its  business  and  may  lease  any  part  of  the 
building  not  so  required. 

17.  The  fee  for  registration  or  renewal  of  registration  for  Fees  for 

an  association  shall  be,  where  the  income  from  subscribers  or  and  renewal, 
members  in  the  previous  fiscal  year, 

did  not  exceed  $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000 50 

exceeded  $250,000  but  did  not  exceed  $1,000,000.  .  .    100 
exceeded  $1,000,000 200 

18.  Every  association  not  registered  under  this  Act  that  Offence  to 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay-  business 
ment  basis  or  makes  payment  therefor  shall  be  guilty  of  an  re"gfsTered. 
offence  and  on  summary  conviction  shall  be  liable  to  a  penalty 

of  $20  for  each  day  during  which  the  association  carries  on 
such  business. 

19.  This  Act  shall  come  into  force  on  a  day  to  be  named  by  Commence- 
the  Lieutenant-Governor  by  his  Proclamation. 

20.  This  Act  may  be  cited  as  The  Prepaid  Hospital  and  short  title. 
Medical  Services  Act,  1950. 
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No.  106 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  Fair  Employment  Practices. 


Mr.  Brown 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  put  an  end  to  unfair  employment  prac- 
tices and  to  foster  proper  relationships  between  employers  and  employees. 

Administration  is  placed  in  the  hands  of  a  commission  of  five  persons 
(section  10)  who  will  be  responsible  for  the  enforcement  of  the  Act. 
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No.  106 


1950 


BILL 


An  Act  respecting  Fair  Employment  Practices. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Commission"  means  The  Fair  Employment  Com- 
mission appointed  under  this  Act; 

(b)  "employer"  means  any  employer,  whether  an  indi- 
vidual, firm,  partnership,  association  or  corporation, 
whq  employs  three  or  more  individuals,  and  in- 
cludes anyone  acting  for  or  on  behalf  of  an  employer, 
any  employment  agency  and  any  municipal  cor- 
poration ; 

(c)  "employment  agency"  includes  any  person,  whether 

an  individual,  firm,  partnership,  association  or  cor- 
poration, undertaking  with  or  without  compensation 
to  solicit,  procure,  refer  or  place  employees  for  an 
employer; 

(d)  "labour  organization"  includes  any  trade  union  or 
association  of  employees. 


Interpre- 
tation. 


2.  This  Act  shall  not  apply, 

(a)  to  an  exclusively  social  or  fraternal  or  educational 
association  or  corporation  if  such  association  or 
corporation  is  not  organized  for  private  profit; 

(b)  to  a  religious  association  or  corporation  or  any 
association  or  corporation  operated  or  controlled  by 
a  religious  association  or  corporation,  or  operated 
primarily  for  the  benefit  of  a  particular  religious  or 
ethnic  group;  or 

(c)  to  domestic  houshold  service. 


"Where  Act 
not  to  apply. 
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3.  The  right  to  freedom  from  discrimination  in  employ- 
ment because  of  race,  colour,  creed,  religion,  ethnic  or  national 
origin  or  ancestry  is  hereby  declared  to  be  a  civil  right  and 
estabiishe^d"*  privilege  of  every  person  in  respect  of  his  employment  or 
prospect  of  employment  in  Ontario. 


Right  to 
freedom 
from 

discrimina- 
tion in 


not^o'^^'^''         4.  No  employer  shall  discriminate  against  any  individual 
discriminate,  or  group  in  respect  of  terms,  conditions  or  privileges  of  em- 
ployment, or  discharge  or  refuse  to  employ  any  individual  or 
group    because   of    race,    colour,    creed,    religion,    ethnic    or 
national  origin  or  ancestry. 

etc^'for*'^"*''  ^-  ^°  employer  or  other  person  shall  print,  disseminate, 
employment,  circulate  or  use  or  cause  to  be  printed,  disseminated,  circu- 
lated or  used  any  statement,  whether  oral  or  in  any  other  form, 
any  advertisement  or  publication  respecting  employment  or 
any  form  of  application  for  employment  which  expresses, 
directly  or  indirectly,  any  limitation,  specification  or  pre- 
ference as  to  race,  colour,  creed,  religion,  ethnic  or  national 
origin  or  ancestry,  or  make  any  inquiry  or  record  in  connection 
with  employment  or  application  therefor  as  to  race,  colour, 
creed,  religion,  ethnic  or  national  origin  or  ancestry. 


Membership 
in  labour 
organiza- 
tions. 


6.  No  labour  organization  shall  exclude.from  full  member- 
ship rights  or  expel  or  suspend  any  individual  or  member  or 
group  or  discriminate  against  any  individual  or  member  or 
group  or  any  employee  because  of  race,  colour,  creed,  religion, 
ethnic  or  national  origin  or  ancestry. 


No  dis- 
Grimlnation 
for  opposi- 
tion to 
unfair 
practices. 


7.  No  employer  or  labour  organization  shall  discharge, 
expel,  refuse  to  employ  or  otherwise  discriminate  against  any 
individual  because  he  has  opposed  any  of  the  practices  pro- 
hibited in  this  Act  or  because  he  has  initiated  or  participated 
in  any  proceeding  relating  to  a  violation  of  this  Act. 


obstructing.       8.  No  person  shall  aid,  abet,  encourage  or  incite  the  com- 
®*'''  mission  of  anything  prohibited  in  this  Act,  or  attempt  to  do 

so,  or  obstruct  or  attempt  to  prevent  any  other  person  from 

complying  with  the  provisions  of  this  Act. 


Offences 
and 

penalties. 


9. — (1)  Every  person  who  violates  any  of  the  provisions  of 
this  Act  shall  be  guilty  of  an  offence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  more  than  $200  for  a 
first  offence  and  not  more  than  $500  for  a  second  or  subse- 
quent offence. 


of^penaitie^.  (2)  The  penalties  recovered  for  offences  under  this  Act 
shall  be  paid  to  the  Treasurer  of  Ontario  and  shall  form  part 
of  the  Consolidated  Revenue  Fund. 
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(3)  No  prosecution  for  an  offence  under  this  Act  shall  be  Consent, 
instituted  except  with  the  consent  in  writing  of  the  Commis- 
sion as  provided  for  in  section  11. 

(4)  An  information  or  complaint  in  respect  of  any  violation  information 
of  this  Act  may  be  for  one  or  more  offences  and  no  informa-  ^Ispectot 
tion,  complaint,  warrant,  conviction  or  other  proceedings  in  offen%s"°'^^ 
any  such  prosecution  is  objectionable  or  insufficient  by  reason 

of  the  fact  that  it  relates  to  two  or  more  offences. 

10. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Fair  Em- 
five   persons  as  a  commission   to   be  known  as   "The   Fair  comrrfission. 
Employment  Commission",  and  may  designate  one  of  such 
persons  as  chairman. 

(2)  The  members  of  the  Commission  shall  serve  without  No  re- 

^  .  muneration. 

remuneration. 

(3)  A  majority  of  the  members  shall  constitute  a  quorum.  Quorum. 

(4)  ^  The  Lieutenant-Governor  in  Council  may  appoint  any  vacancies. 
person  to  fill  any  vacancy  that  occurs  on  the  Commission. 

(5)  Such  office  accommodation,  office  supplies  and  clerical  dat^on^"^^' 
and  other  assistance  as  the  Lieutenant-Governor  in  Council  etc. 
deems  appropriate  shall  be  furnished  by  the  Department  of 
Labour. 

(6)  The  Commission  may,  subject  to  the  approval  of  theReguia- 
Lieutenant-Governor  in   Council,   make  such  regulations  as 

may  be  necessary  to  enable  it  to  discharge  its  duties  under  this 
Act. 


(7)  The  Commission  may  delegate  to  any  one  of  its  members  Delegation 
or  any  part  of  its  jurisc 
revoke  any  such  delegation. 


all  or  any  part  of  its  jurisdiction  under  this  Act,  and  may°  p°^®'''' 


11. — (1)  Any  person  aggrieved  by  an  alleged  violation  of  ^o'^mpia^nts*'" 
any  of  the  provisions  of  this  Act  may  file  a  complaint  in  writing 
with  the  Commission,  and  the  Commission  may  make  an 
investigation   into  the  alleged  violation  and   may  give  the 
complainant  consent  in  writing  to  prosecute. 

(2)  The  Commission  may  of  its  own  motion  make  an  inves-  idem, 
tigation  to  determine  whether  there  has  been  a  violation  of 
this  Act,  and  may  give  any  person  consent  in  writing  to 
prosecute. 

(3)  In  any  investigation  under  this  section  the  Commission  inyesti- 

■  .  -  *,  ,  ,  ^  ,  gatory 

may  exercise  any  ot  the  powers  that  may  be  conferred  upon  a  powers  of 

..  Ji-7Tii7-r  ■    ■        A    ^  Commission. 

commissioner  under  The  Public  Inquiries  Act. 
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Anti- 
discrimina- 
tion pro- 
grammes. 


12.  The  Commission  may  co-operate  with  any  organiza- 
tion in  such  activities  as  will  in  the  opinion  of  the  Commission 
aid  in  preventing  or  lessening  racial  or  religious  discrimination, 
and  without  derogating  from  the  generality  of  the  foregoing 
the  Commission  may  co-operate  with  any  organization  in  the 
study  of  problems  of  discrimination  and  foster  through 
community  effort  or  otherwise  good-will,  co-operation  and 
conciliation  between  groups  and  elements  of  the  population 
of  the  province  and  develop  proposals  and  programmes  of  an 
educational  nature  designed  to  lessen  or  prevent  racial  or 
religious  discrimination  or  prejudice. 


Annual 
reports. 


13. — (1)  The  Commission  shall  in  each  year  on  or  before  a 
date  to  be  named  by  the  Lieutenant-Governor  in  Council, 
make  a  report  to  the  Lieutenant-Governor  of  its  activities 
under  this  Act,  during  the  previous  year  and  such  report  shall 
contain  such  particulars  as  the  Lieutenant-Governor  in  Council 
may  prescribe. 


R'Sports  to         (2)  Every  such  report  shall  be  laid  forthwith  before  the 
in  House.       Assembly  if  it  is  in  session  and  if  it  is  not,  then  within  fifteen 
days  after  the  opening  of  the  next  session. 

mem;"(ff^Act.      ^^^  ^his  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


15.  This  Act  may  be  cited  as  The  Fair  Employment  Prac- 
tices Act,  1950. 
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No.    107 


2>fD  Session,'')23rd  Legislature,  Ontario 
14^George  VI,  1950 


BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 .     The  definition  is  re-enacted  so  as  to  include  as  crosswalks, 
places  marked  for  pedestrian  crossing,  whether  at  an  intersection  or  not. 


Section  2.  Subsection  la  of  section  12  at  present  requires  mud- 
guards or  fenders  on  all  motor  vehicles  and  trailers.  The  amendment  will 
exempt  unfinished  vehicles  proceeding  from  the  place  of  manufacture  to  the 
body  building  works  from  this  requirement. 


Section  3 — Subsection  1.  At  present  the  overall  length  of  a  single 
vehicle  may  not  exceed  33  feet  and  a  combination  of  vehicles  may  not 
exceed  50  feet.  The  amendment  will  permit  the  operation  of  a  semi- 
trailer with  an  overall  length  exceeding  33  feet  provided  that  the  overall 
length  of  the  semi-trailer  and  the  tractor  by  which  it  is  hauled  does  not 
exceed  50  feet. 
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No.  107  1950 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  hb  of  subsection  1  of  section  1  of  The  Highway '^^^■^^^^■' 
Traffic  Act,  as  enacted  by  section  1  of  The  Highway  Traffic suhs.  i. ' 
Amendment  Act,   1942,   is  repealed   and   the   following  sub-  (1942, 
stituted  therefor:  re-lnacted.' 

{hb)  "Crosswalk"  shall   mean,  "Crosswalk" 

(i)  that  part  of  a  highway  at  an  intersection 
which  is  included  within  the  connections  of 
the  lateral  lines  of  the  sidewalks  on  opposite 
sides  of  the  highway  measured  from  the  ' 
curbs,  or  in  the  absence  of  curbs  from  the 
edges  of  the  travelled  portion  of  the  highway, 
or 

(ii)  any  portion  of  a  roadway  at  an  intersection  or 
elsewhere  distinctly  indicated  for  pedestrian 
crossing  by  signs  or  by  lines  or  other  markings 
on  the  surface. 

2.  Section  12  of  The  Highway  Traffic  Act,  as  amended  by  Rev.  stat., 
section  4  of  The  Highway  Traffic  Amendment  Act,   1949,  isanfemie^d.^^' 
further  amended  by  adding  thereto  the  following  subsection: 

{\b)  Subsection  la  shall  not  apply  to  motor  vehicles  or  Exception. 
trailers  in  an  unfinished  condition  while  proceeding 
to  a  works  for  completion. 

3. — (1)  Subsection  2  of  section  17  of  The  Highway  TraffiCRe^-  stat.. 
Act,  as  amended  by  section  4  of  The  Highway  Traffic  Amend-  sixhs.  2. ' 
ment  Act,  1939  and  subsection  1  of  section  3  of  The  Highway  ^^'^^^'^  ^ 
Traffic  Amendment  Act,  1940,  is  repealed  and  the  following 
substituted  therefor: 
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veh^*eor  (2)  ^^  vehicle,  Other  than  a  public  vehicle  or  a  semi- 

combination  trailer  as  defined   in   clause   b   of  subsection   6  of 

of  vehicles.  •         ^^     •      i     i-        i        i  ,     ,, 

section  36,  including  load  or  contents,  shall  exceed 
the  length  of  thirty-three  feet  and  no  combination 
of  vehicles,  including  load  or  contents,  coupled 
together  shall  exceed  the  total  length  of  fifty  feet. 

^Yss^I^Vt.       (2)  The  said  section  17,  as  amended  by  section  4  of  The 

amended.      Highway    Traffic  Amendment  Act,    1939,   section   3   of    The 

Highway  Traffic  Amendment  Act,  1940  and  section  5  of  The 

Highway  Traffic  A  mendment  A  ct,  1949,  is  further  amended  by 

adding  thereto  the  following  subsection: 

^f  imS-®"*  (3a)  No  implement  of  husbandry  shall  be  drawn  by  a 

ments  to  farm  tractor  on  a  highway  unless  such  implement 

tractors.  has    two    separate    means   of   attachment    so    con- 

structed and  attached  that  the  failure  of  one  such 
means  will  not  permit  the  implement  to  become 
detached. 

S®288^8^*33,  4-— (1)  Subsection  2  of  section  33  of  The  Highway  Traffic 
amended        •^^^'  ^^  amended  by  subsections  1,  2  and  3  of  section  7  of  The 

Highway  Traffic  Amendment  Act,  1941,  is  further  amended  by 

adding  thereto  the  following  clause: 

of^  two^axfed  ^^^^  '^^^  gross  weight  of  a  semi-trailer  with  two  axles  so 

semi-trailers.  designed    that    under    any    loading    conditions    the 

weight  on  both  axles  remains  constant  shall  not 
exceed  twenty-eight  thousand  pounds. 

c!^^288? 8^*33,  (2)  Clause  d  of  subsection  2  of  the  said  section  33,  as 
amended!^'  '^'  amended  by  subsection  3  of  section  7  of  The  Highway  Traffic 
Amendment  Act,  1941,  is  further  amended  by  striking  out  the 
word  and  letter  "and  c"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  and  letters  "c  and  cc",  so  that  the 
clause  shall  read  as  follows: 

As^to^weight  (^)  The   gross   weight   of   a   vehicle   other    than    those 

vehicles.  mentioned  in  clauses  a,  b,  c  and  cc  shall  not  exceed 

twenty-two  thousand  pounds  and  the  weight  upon 
one  axle  shall  not  exceed  sixteen  thousand  pounds, 
and  if  axles  are  spaced  less  than  eight  feet  apart 
the  weight  on  one  axle  shall  not  exceed  twelve 
thousand  pounds. 

Rev.  Stat.,  5. — (1)  Clause  _^  of  subsection  2  of  section  39  of  The  High- 
8uhs.  2.' ci.ff  way  Traffic  Act,  as  enacted  by  subsection  1  of  section  4  of 
8.  4,  Buhs.i),  The  Highway  Traffic  Amendment  Act,  1940,  is  amended  by 
amended.       adding  thereto  the  following  subclause: 

(iii)  When    a   red    signal -light   with    a   green    arrow    is 
shown  at  an  intersection,  the  driver  or  operator  of 
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Subsection  2.  Subsection  3  of  section  17  requires  trailers  hauled  by 
motor  vehicles  to  have  two  separate  means  of  attachment.  Subsection  3a 
will  require  implements  of  husbandry  drawn  by  farm  tractors  to  have 
similar  attachments. 


Section  4.  These  amendments  will  permit  the  sarne  gross  weight  on 
a  combination  of  a  two-axle  tractor  and  a  two-axle  semi-trailer  as  is  now 
permitted  in  respect  of  a  combination  of  a  three-axle  tractor  and  a  single 
axle  semi-trailer. 


Section  5 — Subsection  1.  The  added  subclause  deals  with  a  new 
type  of  light  in  signal-light  systems  the  purpose  of  which  is  to  authorize 
the  making  of  turns  when  facing  a  red  signal-light. 
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Subsection  2.     This  amendment  will  authorize  the  establishment  of 
signal-lights  for  pedestrian  crossings  between  blocks. 


Subsection  3.  Under  subsection  4  of  section  39  provision  is  made, 
where  highways  are  divided  into  clearly-marked  lanes,  for  designating 
certain  lanes  for  slow-moving  traffic  or  for  traffic  moving  in  a  particular 
direction.  The  authority  to  so  designate,  heretofore  restricted  to  the 
Minister  or  someone  authorized  by  him,  is  extended  to  allow  municipalities 
to  so  designate  by  by-law. 


Section  6.  Under  subsection  la  of  section  40  the  Lieutenant- 
Governor  in  Council  may  make  regulations  respecting  parking  on  provincial 
highways.  The  amendment  gives  power  to  make  similar  regulations  on  any 
highway  within  300  feet  from  the  intersection  of  such  highway  with  the 
King's  Highway. 
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a  vehicle  or  a  car  of  an  electric  railway  which  is 
approaching  the  intersection  and  facing  such  light 
may  proceed  with  caution  into  the  intersection  only 
to  make  the  movement  indicated  by  such  arrow, 
but  shall  yield  the  right-of-way  to  pedestrians  and 
other  traffic  lawfully  using  the  intersection;  and  a 
pedestrian   facing   such   signal   shall   not  enter   the  • 

roadway  unless  he  can  do  so  safely  and  without 
interfering  with  vehicular  traffic. 

(2)  Clause   h  of  subsection   2  of  the  said  section   39,   asRev.  stat.. 
amended  by  section   8  of  The  Highway   Traffic  Amendment eiihs.  2. 'c\.  it. 
Act,  1939,  is  further  amended  by  renumbering  the  present  ^'"®'^^®'*" 
subclause    ii    as   subclause    iii,    and    by    adding    thereto    the 
following  subclause: 

(ii)  A  signal-light  traffic  control  system  may  be  erected 
and  maintained  at  a  place  other  than  an  inter- 
section, in  which  event  the  provisions  of  this  section, 
except  those  which  by  their  nature  can  have  no 
application,  shall  be  applicable,  and  any  stop  re- 
quired shall  be  made  at  a  sign  or  marking  on  the 
roadway  indicating  where  the  stop  shall  be  made  or, 
in  the  absence  of  any  such  sign  or  marking,  at  the 
signal. 

(3)  Subsection   6  of   the   said   section   39   is  amended   by  R^ey- stat., 

c    2SS    s    39 

adding  at  the  end  thereof  the  words  "or  designated  by  by-law  subs.  6, ' 
of  a  municipality,  approved  by  the  Minister",  so  that  the 
subsection  shall  read  as  follows: 

(6)  For  the  purposes  of  subsections  4  and  5  "designated"  nSed"^- 
shall  mean  designated  by  the  Minister  or  by  any  [^®|^^^s  of, 
person  authorized  by  him  to  make  such  designation  and  5. 
or  designated  by  by-law  of  a  municipality,  approved 
by  the  Minister. 

6.  Subsection  la  of  section  40  of  The  Highway  Traffic  ^c/,  ^®288?8^Vo, 
as  enacted   by  subsection   1   of  section   10  of  The  Highway ^^^l^^^** 
Traffic  Amendment  Act,  1947,  is  amended  by  striking  out  thee  45,  s.  10, 
words  "a  provincial  highway"  in  the  third  line  and  inserting  amended, 
in  lieu  thereof  the  words  "the  King's  Highway,  and  upon 
any  other  highway  within  a  distance  of  three  hundred  feet 
from  the  intersection  of  such  highway  with  the  King's  High- 
way", so  that  the  subsection  shall  read  as  follows: 

(la)  The    Lieutenant-Governor   in    Council    may    make ^jfg'''^^^g9g^ 
regulations  prohibiting  or  regulating  the  parking  of  highway, 
vehicles  upon  the  King's  Highway,  and  upon  any 
other  highway  within  a  distance  of  three  hundred 
feet  from  the  intersection  of  such  highway  with  the 
King's  Highway. 
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0^^88^*8^*51       '^'  Clauses  a,  b  and  c  of  section  51  of  The  Highway  Traffic 

c^- «.'*>  c      Act,   as  re-enacted   by  section   13   of   The  Highway   Traffic 

c.  22, 8.13),  Amendment  Act,  1941,  are  repealed  and  the  following  sub- 
re-enacted.      ,-,    ^  J  ^1       f 

stituted  therefor: 

{a)  upon  the  first  offence,  three  months,  but  where 
injury  to,  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the  oflfence, 
six  months; 

{h)  upon  the  second  offence,  six  months,  but  where 
injury  to,  or  the  death  of  any  person  or  damage  to 
property  occurred  in  connection  with  the  offence, 
one  year; 

(c)  upon  the  third  or  any  subsequent  offence,  one  year, 
but  where  injury  to,  or  the  death  of  any  person  or 
damage  to  property  occurred  in  connection  with  the 
offence,  two  years. 


8.  Subsection  4  of  section  55  of  The  Highway  Traffic  Act 

Act"  in  the  fifth 


Rev.  Stat., 

c.  288,  8.  55,    .  Ill-  •  r  1  1 

8ub8.  4,  is  amended  by  msertmg  after  the  word 

line  the  words  "or  under  the  Criminal  Code",  so  that  the  sub 


section  shall  read  as  follows: 


Detaining 
vehicle 
when  arrest 
is  made. 


(4)  A  constable  or  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  making  an  arrest  without 
warrant,  may  detain  the  motor  vehicle  with  which 
the  offence  was  committed  until  the  final  disposition 
of  any  prosecution  under  this  Act  or  under  the 
Criminal  Code,  but  such  motor  vehicle  may  be  re- 
leased on  security  for  its  production  being  given 
to  the  satisfaction  of  a  justice  of  the  peace  or  a 
magistrate. 


c!^Y88?*s^*56       ^-  Subsection  3  of  section  56  of  The  Highway  Traffic  Act 
amended        ^^  amended  by  inserting  after  the  word  "convicted"  in  the 

first  line  the  words  "or  the  owner",  so  that  the  subsection 

shall  read  as  follows: 


Release  of 
vehicle  on 
security 
given  by 
owner. 


(3)  If  the  person  so  convicted  or  the  owner  gives  suffi- 
cient security  to  the  convicting  magistrate  or  justice 
of  the  peace,  by  bond,  recognizance,  or  otherwise, 
that  such  motor  vehicle  shall  not  be  operated  upon 
any  highway  during  such  period  of  three  months, 
the  same  may  be  delivered  to  the  person  so  con- 
victed or  the  owner  thereof,  and  if  such  motor 
vehicle  is  operated  upon  a  highway  during  such 
period,  it  shall  be  deemed  to  be  operated  without  a 
permit. 
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Section  7.  The  effect  of  the  amendment  is  to  double  the  period  for 
which  the  license  and  permit  of  a  person  convicted  of  drunken  driving  is 
suspended  in  cases  where  death,  personal  injury  or  property  damage 
occurred  in  connection  with  the  offence. 


Section  8.  Under  subsection  4  of  section  55  a  person  making  an 
arrest  without  warrant  under  the  Act  may  detain  the  motor  vehicle  with 
which  the  offence  was  committed  until  the  final  disposition  of  any  prosecu- 
tion under  The  Highway  Traffic  Act.  The  amendment  authorizes  the 
detention  of  motor  vehicles  when  the  charge  is  laid  under  the  Criminal 
Code. 


Section  9.  Under  subsection  3  of  section  56  the  magistrate  may 
release  an  impounded  vehicle  upon  the  giving  of  security  by  the  convicted 
person.  The  amendment  will  also  permit  the  release  of  the  vehicle  on  the 
giving  of  security  by  the  owner  of  the  vehicle. 


107 


Section  10.  The  new  section  67a  resolves  any  doubts  that  the  conse- 
quences of  suspension  of  permits  and  licenses  follow  whether  or  not  the 
person  is  the  holder  of  a  permit  or  license. 

The  new  section  676  postpones  the  operation  of  sections  51  and  56, 
under  the  circumstances  set  out  in  clauses  a  and  b  where  an  appeal  is  made 
against  the  conviction. 


Section  U.  The  amendment  provides  that  actien  by  a  judgment 
creditor  to  obtain  payment  from  the  Unsatisfied  Judgment  Fund  can  be 
taken  only  where  the  accident  occurred  in  Ontario. 


Section  12.  Under  section  60  of  the  Act  an  action  in  respect  of  a 
motor  vehicle  accident  must  be  brought  within  one  year.  Cases  have 
arisen  where  the  plaintiff  has  commenced  his  action  against  the  person 
whom  he  thought  was  the  owner  or  driver  of  the  vehicle  and  upon  the 
action  he  has  been  unable  to  prove  the  ownership  or  the  identity  of  the 
driver.  In  some  such  cases  the  one-year  period  has  elapsed  before  the  dis- 
missal of  the  action.  The  effect  of  the  amendment  is  to  allow  a  further 
period  of  three  months  from  the  dismissal  of  the  action  within  which  to 
bring  action  under  section  93e. 

107 


10.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^®Jgg^*^^*- 

the  following  sections:  amended. 

67a.  Where  by  or  under  the  provisions  of  this  Act,  a  where 
permit  or  license  is  suspended  and   the  person  tOwhose^per- 
whom  the  suspension  applies  is  not  the  holder  of  ajfcense 
permit  or  license,  as  the  case  may  be,  such  person |'^|p®^^®^ 
shall  be  deemed  for  all  the  purposes  of  this  Act  to  hold  permit 

,  .  ^.     ^  .  or  license. 

be  a  person  whose  permit  or  license,  as  the  case  may 

be,  has  been  suspended. 

676.  If  a  person  to  whom  the  provisions  of  section  51  or  Suspension 
56  apply  enters  an  appeal  against  his  conviction  and'^pennit 
and  there  is  filed,—  pSunding  of 

vehicle 
where 

{a)  with     the     convicting     magistrate     sufficient  appeal, 
security    for    the    production    of    the    motor 
vehicle  if  the  appeal  should  fail ;  and 

(&)   proof  of  financial  responsibility  under  section 
78, 

the  provisions  of  section  51  or  56  shall  not  apply 
unless  the  conviction  is  sustained  on  appeal. 

11.  Subsection  1  of  section  936  of  The  Highway  Traffic  Act,  ^^2i^X^ihb, 
as  enacted  by  subsection   1  of  section   16  of  The  Highway ^^^pj^ 
Traffic  Amendment  Act,  1947  and  amended  by  subsection  1  of  °^45.  s.  i6, 
section  5  of  The  Highway  Traffic  Amendment  Act,  1948,  is  amended, 
further  amended  by  inserting  after  the  word  "occasioned"  in 

the  fourth  line  the  words  "in  Ontario",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject  to  section  9366,  where  any  person  recovers  o^der^^ 
in  any  court  in  Ontario  a  judgment  for  damages  on  payment  of 
account  ot  mjury  to,  or  the  death  ot  any  person  or  judgment. 
damage   to   property   occasioned    in   Ontario   by   a 
motor  vehicle  owned  or  operated  by  the  judgment 
debtor  within  Ontario,  upon  the  determination  of  all 
proceedings  including  appeals  and   upon  notice  to 
the  Minister,  such  judgment  creditor  may  apply  by 
way  of  originating  notice  to  a  judge  of  the  Supreme 
Court  for  an  order  directing  payment  of  the  amount 
of  the  judgment  or  the  unsatisfied  portion  thereof 
out  of  the  Fund. 

12.  The    Highway    Traffic    Act    is    amended    by    adding Rev^^stat., 
thereto  the  following  section:  amended. 

93ee. — (1)  Where  an  action  in  respect  of  the  death  of  or  Exception  to 

...  •  %  •      r>,    j^      '    section  60. 

personal  mjury  to  any  person  occasioned  m  Ontario 
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by  a  motor  vehicle  has  been  dismissed  and  the  judge 
in  dismissing  such  action  has  stated  in  writing  that 
such  death  or  personal  injury  was  occasioned  by  a 
motor  vehicle, — 

(a)  the  identity  of  which  and  of  the  owner  and 
driver  of  which  has  not  been  established;  or 

(b)  at  a  time  when  such  motor  vehicle  was  without 

the  consent  of  the  owner  in  the  possession 
of  some  .person  other  than  the  owner  or  his 
chauffeur  and  the  identity  of  the  driver  has 
not  been  established, 

the  provisions  of  section  93e  shall  be  available  for  a 
period  of  three  months  from  the  date  of  such  dis- 
missal, notwithstanding  the  provisions  of  section  60. 

Proof  (2)  Where,  pursuant  to  subsection  1,  an  application  is 

required.  made  under  section  93e,  the  applicant  shall  not,  by 

reason  of  subsection  1,  be  relieved  of  establishing 

proof  of  any  of  the  matters  set  out  in  subsection  2 

of  section  93e. 

SenTo?Ac"t.      13.— (1)  This  Act,  except  subsection.  2  of  section  3,  shall 
come  into  force  on  the  day  it  receives  the  Royal  Assent. 

i^®'"'  (2)  Subsection  2  of  section  3  shall  come  into  force  on  the 

1st  day  of  June,  1950. 

Short  title.         i4_  -phis  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1950. 
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2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 


Mr.  Doucett 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 .     The  definition  is  re-enacted  so  as  to  include  as  crosswalks, 
places  marked  for  pedestrian  crossing,  whether  at  an  intersection  or  not. 


Section  2.  Subsection  la  of  section  12  at  present  requires  mud- 
guards or  fenders  on  all  motor  vehicles  and  trailers.  The  amendment  wil' 
exempt  unfinished  vehicles  proceeding  from  the  place  of  manufacture  to  the 
body  building  works  from  this  requirement. 


Section  3.  At  present  the  overall  length  of  a  single  vehicle  may  not 
exceed  33  feet  and  a  combination  of  vehicles  may  not  exceed  50  feet.  The 
amendment  will  permit  the  operation  of  a  semi-trailer  with  an  overall  length 
exceeding  33  feet  provided  that  the  overall  length  of  the  semi- trailer  and 
the  tractor  by  which  it  is  hauled  does  not  exceed  50  feet. 

107 


No.  107  1950 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  hb  of  subsection  1  of  section  1  of  The  Highway  ^e-^ ■  stat., 

c    288    s    1 

Traffic  Act,  as  enacted  by  section  1  of  The  Highway  Traffic siihs.  i. ' 
Amendment  Act,   1942,   is  repealed   and   the  following  sub- (1942. 
stituted  therefor:  re-lnacted! 

{hh)  "Crosswalk"  shall   mean,  "Crosswalk" 

(i)  that  part  of  a  highway  at  an  intersection 
which  is  included  within  the  connections  of 
the  lateral  lines  of  the  sidewalks  on  opposite 
sides  of  the  highway  measured  from  the 
curbs,  or  in  the  absence  of  curbs  from  the 
edges  of  the  travelled  portion  of  the  highway, 
or 

(ii)  any  portion  of  a  roadway  at  an  intersection  or 
elsewhere  distinctly  indicated  for  pedestrian 
crossing  by  signs  or  by  lines  or  other  markings 
on  the  surface. 

2.  Section  12  of  The  Highway  Traffic  Act,  as  amended  by  Rev.  stat..  • 
section  4  of  The  Highway  Traffic  Amendment  Act,  1949,  isamemied*"^^' 
further  amended  by  adding  thereto  the  following  subsection: 

(16)  Subsection  la  shall  not  apply  to  motor  vehicles  or  Exception. 
trailers  in  an  unfinished  condition  while  proceeding 
to  a  works  for  completion. 

3.  Subsection  2  of  section  17  of  The  Highway  Traffic  Act,  Rev.' stat., 
as  amended  by  section  4  of  The  Highway  Traffic  Amendment  suhs.  2.'' 
Act,  1939  and  subsection  1  of  section  3  o(Xhe  Highway  Traffic^'^'^'^''^^^- 
Amendment  Act,  1940,  is  repealed  and  the  following  substituted 
therefor : 
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vehK!*eor  (2)  ^°  vehicle,  Other  than  a  public  vehicle  or  a  semi- 

combination  trailer   as  defined   in   clause   b   of   subsection   6  of 

oi  vehicles.  .  •      i     j-         i        i 

section  36,  including  load  or  contents,  shall  exceed 
the  length  of  thirty-three  feet  and  no  combination 
of  vehicles,  including  load  or  contents,  coupled 
together  shall  exceed  the  total  length  of  fifty  feet. 

J'Yss^s'^Vs.       4.— (1)  Subsection  2  of  section  33  of  The  Highway  Traffic 
amended.       ^^^'  ^^  amended  by  subsections  1,  2  and  3  of  section  7  of  The 

Highway  Traffic  Amendment  Act,  1941,  is  further  amended  by 

adding  thereto  the  following  clause: 

o/  two^axfed  (^^)  ^he  gross  weight  of  a  semi-trailer  with  two  axles  so 

semi-trailers.  designed    that    under    any    loading    conditions    the 

weight  on  both  axles  remains  constant  shall  not 
exceed  twenty-eight  thousand  pounds. 

c!'^288f 8^*33,  (2)  Clause  d  of  subsection  2  of  the  said  section  33,  as 
amended'!''  ^'  amended  by  subsection  3  of  section  7  of  The  Highway  Traffic 
Amendment  A.ct,  1941,  is  further  amended  by  striking  out  the 
word  and  letter  "and  c"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  and  letters  "c  and  cc",  so  that  the 
clause  shall  read  as  follows: 

ofo^theT^'^^*  (6^)  The    gross   weight   of   a   vehicle   other    than    those 

vehicles.  mentioned  in  clauses  a,  b,  c  and  cc  shall  not  exceed 

twenty-two  thousand  pounds  and  the  weight  upon 
one  axle  shall  not  exceed  sixteen  thousand  pounds, 
and  if  axles  are  spaced  less  than  eight  feet  apart 
the  weight  on  one  axle  shall  not  exceed  twelve 
thousand  pounds. 

I^Yss^SVg.       ^-—(1)  Clause/  of  subsection  2  of  section  39  of  The  High- 
subs^2.  cLffway  Traffic  Act,  as  enacted  by  subsection  1  of  section  4  of 
s.  4,  sub's,  i),  TAe  Highway  Traffic  Amendment  Act,  1940,  is  amended  by 
adding  thereto  the  following  subclause: 

(iii)  When  a  red  signal-light  with  a  green  arrow  is 
shown  at  an  intersection,  the  driver  or  operator  of 
a  vehicle  or  a  car  of  an  electric  railway  which  is 
approaching  the  intersection  and  facing  such  light 
may  proceed  with  caution  into  the  intersection  only 
to  make  the  movement  indicated  by  such  arrow, 
but  shall  yield  the  right-of-way  to  pedestrians  and 
other  traffic  lawfully  using  the  intersection;  and  a 
pedestrian  facing  such  signal  shall  not  enter  the 
roadway  unless  he  can  do  so  safely  and  without 
interfering  with  vehicular  traffic. 

Rev.  Stat..  (2)  Clause  h  of  subsection  2  of  the  said  section  39,  as 
siibs.  2fci.  A.  amended  by  section  8  of  The  Highway  Traffic  Amendment 
amended.       ^^^^  1939,  is  further  amended  by  renumbering  the  present 
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Section  4.  These  amendments  will  permit  the  same  gross  weight  on 
a  combination  of  a  two-axle  tractor  and  a  two-axle  semi-trailer  as  is  now 
permitted  in  respect  of  a  combination  of  a  three-axle  tractor  and  a  single 
axle  semi-trailer. 


Section  5 — Subsection  1.  The  added  subclause  deals  with  a  new 
type  of  light  in  signal-light  systems  the  purpose  of  which  is  to  authorize 
the  making  of  turns  when  facing  a  red  signal-light. 


Subsection  2.     This  amendment  will  authorize  the  establishment  of 
signal-lights  for  pedestrian  crossings  between  blocks. 
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Subsection  3.  Under  subsection  4  of  section  39  provision  is  made, 
where  highways  are  divided  into  clearly-marked  lanes,  for  designating 
certain  lanes  for  slow-moving  traffic  or  for  traffic  moving  in  a  particular 
direction.  The  authority  to  so  designate,  heretofore  restricted  to  the 
Minister  or  someone  authorized  by  him,  is  extended  to  allow  municipalities 
to  so  designate  by  by-law. 


Section  6.  Under  subsection  la  of  section  40  the  Lieutenant- 
Governor  in  Council  may  make  regulations  respecting  parking  on  provincial 
highways.  The  amendment  gives  power  to  make  similar  regulations  on  any 
highway  within  300  feet  from  the  intersection  of  such  highway  with  the 
King's  Highway. 


Section  7.  The  effect  of  the  amendment  is  to  double  the  period  for 
which  the  license  and  permit  of  a  person  convicted  of  drunken  driving  is 
suspended  in  cases  where  death,  personal  injury  or  property  damage 
occurred  in  connection  with  the  offence. 
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subclause  ii  as  subclause  lii,  and  by  adding  thereto  the 
following  subclause: 

(ii)  A  signal-light  traffic  control  system  may  be  erected 
and  maintained  at  a  place  other  than  an  inter- 
,  section,  in  which  event  the  provisions  of  this  section, 
except  those  which  by  their  nature  can  have  no 
application,  shall  be  applicable,  and  any  stop  re- 
quired shall  be  made  at  a  sign  or  marking  on  the 
roadway  indicating  where  the  stop  shall  be  made  or, 
in  the  absence  of  any  such  sign  or  marking,  at  the 
signal. 

(3)  Subsection   6  of  the  said   section   39   is  amended   byRev.  stat., 
adding  at  the  end  thereof  the  words  "or  designated  by  by-law  subl.^ef'  ^^' 
of  a  municipality,  approved  by  the  Department",  so  that  the  amended. 

subsection  shall  read  as  follows: 

(6)  For  the  purposes  of  subsections  4  and  5  "designated"  ^^^^'^■_ 
shall  mean  designated  by  the  Minister  or  by  any  meaning  of, 
person  authorized  by  him  to  make  such  designation  and  5. 
or  designated  by  by-law  of  a  municipality,  approved 
by  the  Department. 

6.  Subsection  la  of  section  40  of  The  Highway  Traffic  Act,f^^^^^^^-^Q^ 
as  enacted  by  subsection   1   of  section   10  of   The  Highway ^^^fj'^" 
Traffic  Amendment  Act,  1947,  is  amended  by  striking  out  thec^45.V  lo. 
words  "a  provincial  highway"  in  the  third  line  and  inserting  amended. 
in  lieu  thereof  the  words  "the  King's  Highway,  and  upon 

any  other  highway  within  a  distance  of  three  hundred  feet 
from  the  intersection  of  such  highway  with  the  King's  High- 
way", so  that  the  subsection  shall  read  as  follows: 

{la)  The    Lieutenant-Governor   in    Council    may    "lake  P^aj-king  on 
regulations  prohibiting  or  regulating  the  parking  of  Highway. 
vehicles  upon  the  King's  Highway,  and  upon  any 
other  highway  within  a  distance  of  three  hundred 
feet  from  the  intersection  of  such  highway  with  the 
King's  Highway. 

7.  Clauses  a,  b  and  c  of  section  51  of  The  Highway  Traffic 'Rev^stat^^ 
Act,   as  re-enacted   by   section    13   of   The  Highway    Traffic ds.  a.'b.'c 
Amendment  Act,  1941,  are  repealed  and  the  following  sub- i  22, 's.  is), 

Stituted   therefor:  re-enacted. 

(a)  upon  the  first  offence,  three  months,  but  where 
injury  to,  or  the  death  of"  any  person  or  damage 
to  property  occurred  in  connection  with  the  offence, 
six  months; 

(6)  upon  the  second  offence,  six  months,  but  where 
injury  to,  or  the  death  of  any  person  or  damage  to 
property  occurred  in  connection  with  the  offence, 
one  year; 
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(c)  upon  the  third  or  any  subsequent  offence,  one  year, 
but  where  injury  to,  or  the  death  of  any  person  or 
damage  to  property  occurred  in  connection  with  the 
offence,  two  years. 


Rev.  Stat., 
c.  288,  8.  55, 
subs.  4, 
amended. 


Detaining 
vehicle 
when  arrest 
is  made. 


Rev.  Stat., 
c.  288.  s.  56, 
subs.  3, 
amended. 


8.  Subsection  4  of  section  55  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  the  word  "Act"  in  the  fifth 
line  the  words  "or  under  the  Criminal  Code'',  so  that  the  sub- 
section shall  read  as  follows: 

(4)  A  constable  or  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  making  an  arrest  without 
warrant,  may  detain  the  motor  vehicle  with  which 
the  offence  was  committed  until  the  final  disposition 
of  any  prosecution  under  this  Act  or  under  the 
Criminal  Code,  but  such  motor  vehicle  may  be  re- 
leased on  security  for  its  production  being  given 
to  the  satisfaction  of  a  justice  of  the  peace  or  a 
magistrate. 

9.  Subsection  3  of  section  56  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  the  word  "convicted"  in  the 
first  line  the  words  "or  the  owner",  so  that  the  subsection 
shall  read  as  follows: 


vehicle  on  (3)  If  the  person  so  convicted  or  the  owner  gives  suffi- 

gfven  by  cient  security  to  the  convicting  magistrate  or  justice 

°^^^^-  of  the  peace,  by  bond,  recognizance,  or  otherwise, 

that  such  motor  vehicle  shall  not  be  operated  upon 
any  highway  during  such  period  of  three  months, 
the  same  may  be  delivered  to  the  person  so  con- 
victed or  the  owner  thereof,  and  if  such  motor 
vehicle  is  operated  upon  a  highway  during  such 
period,  it  shall  be  deemed  to  be  operated  without  a 
permit. 

Rev.  Stat., 

^'  ^^^A  A  ^^-  ^^^  Highway  Traffic  Act  is  amended  by  adding  thereto 

the  lollowmg  sections: 


Where 
person 
whose  per- 
mit or 
license 
suspended 
does  not 
hold  permit 
or  license. 


Suspension 
of  license 
and  permit 
and  im- 
pounding of 
vehicle 
where 
appeal. 


67a.  Where  by  or  under  the  provisions  of  this  Act,  a 
permit  or  license  is  suspended  and  the  person  to 
whom  the  suspension  applies  is  not  the  holder  of  a 
permit  or  license,  as  the  case  may  be,  such  person 
shall  be  deemed  for  all  the  purposes  of  this  Act  to 
be  a  person  whose  permit  or  license,  as  the  case  may 
be,  has  been  suspended. 

676.  If  a  person  to  whom  the  provisions  of  section  51  or 
56  apply  enters  an  appeal  against  his  conviction 
and  there  is  filed, — 
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Section  8.  Under  subsection  4  of  section  55  a  person  making  an 
arrest  without  warrant  under  the  Act  may  detain  the  motor  vehicle  with 
which  the  offence  was  committed  until  the  final  disposition  of  any  prosecu- 
tion under  The  Highway  Traffic  Act.  The  amendment  authorizes  the 
detention  of  motor  vehicles  when  the  charge  is  laid  under  the  Criminal 
Code. 


Section  9.  Under  subsection  3  of  section  56  the  magistrate  may 
release  an  impounded  vehicle  upon  the  giving  of  security  by  the  convicted 
person.  The  amendment  will  also  permit  the  release  of  the  vehicle  on  the 
giving  of  security  by  the  owner  of  the  vehicle. 


Section  10.  The  new  section  61a  resolves  any  doubts  that  the  conse- 
quences of  suspension  of  permits  and  licenses  follow  whether  or  not  the 
person  is  the  holder  of  a  permit  or  license. 

The  new  section  61b  postpones  the  operation  of  sections  51  and  56, 
under  the  circumstances  set  out  in  clauses  a  and  b  where  an  appeal  is  made 
against  the  conviction. 
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Section  11.  The  amendment  provides  that  action  by  a  judgment 
creditor  to  obtain  payment  from  the  Unsatisfied  Judgment  Fund  can  be 
taken  only  where  the  accident  occurred  in  Ontario. 


Section  12.  Under  section  60  of  the  Act  an  action  in  respect  of  a 
motor  vehicle  accident  must  be  brought  within  one  year.  Cases  have 
arisen  where  the  plaintiff  has  commenced  his  action  against  the  person 
whom  he  thought  was  the -owner  or  driver  of  the  vehicle  and  upon  the 
action  he  has  been  unable  to  prove  the  ownership  or  the  identity  of  the 
driver.  In  some  such  cases  the  one-year  period  has  elapsed  before  the  dis- 
missal of  the  action.  The  effect  of  the  amendment  is  to  allow  a  further 
period  of  three  months  from  the  dismissal  of  the  action  within  which  to 
bring  action  under  section  93e. 
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(a)  with  the  convicting  magistrate  sufficient 
security  for  the  production  of  the  motor 
vehicle  if  the  appeal  should  fail;  and 

(b)  proof  of  financial  responsibility  under  section 

78, 

the  provisions  of  section  51  or  56  shall  not  apply 
unless  the  conviction  is  sustained  on  appeal. 

11.  Subsection  1  of  section  936  of  The  Highway  Traffic  Act, 'Rey.  stat., 
as  enacted  by  subsection   1  of  section   16  of  The  Highway  Buhs.  i 
Traffic  Amendment  Act,  1947  and  amended  by  subsection  1  of  c!45^'s.  i6, 
section  5  of  The  Highway  Traffic  Amendment  Act,  1948,  is|^|nded. 
further  amended  by  inserting  after  the  word  "occasioned"  in 
the  fourth  line  the  words  "in  Ontario",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject  to  section  93bb,  where  any  person  recovers  Order 

in  any  court  in  Ontario  a  judgment  for  damages  on  payment  of 

account  of  injury  to,  or  the  death  of  any  person  orfi^g^entf 

damage   to   property   occasioned   in   Ontario   by   a 

motor  vehicle  owned  or  operated  by  the  judgment 

debtor  within  Ontario,  upon  the  determination  of  all 

proceedings  including  appeals  and  upon  notice  t6 

the  Minister,  such  judgment  creditor  may  apply  by 

way  of  originating  notice  to  a  judge  of  the  Supreme 

Court  for  an  order  directing  payment  of  the  amount 

of  the  judgment  or  the  unsatisfied  portion  thereof 

out  of  the  Fund. 


12.  The    Highway    Traffic    Act    is    amended    by    adding  Rev.  stat., 
thereto  the  following  section:  am^e^nded. 

93ee. — (1)  Where  an  action  in  respect  of  the  death  of  or  Exception  to 

,   .    .  ^  •         A  •      r\    j^      •    section  60. 

personal  mjury  to  any  person  occasioned  m  Ontario 
by  a  motor  vehicle  has  been  dismissed  and  the  judge 
in  dismissing  such  action  has  stated  in  writing  that 
such  death  or  personal  injury  was  occasioned  by  a 
motor  vehicle, — 

(a)  the  identity  of  which  and  of  the  owner  and 
driver  of  which  has  not  been  established;  or 

(6)  at  a  time  when  such  motor  vehicle  was  without 
the  consent  of  the  owner  in  the  possession 
of  some  person  other  than  the  owner  or  his 
chauffeur  and  the  identity  of  the  driver  has 
not  been  established, 
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the  provisions  of  section  93e  shall  be  available  for  a 
period  of  three  months  from  the  date  of  such  dis- 
missal, notwithstanding  the  provisions  of  section  60. 

Proof  (2)  Where,  pursuant  to  subsection  1,  an  application  is 

required.  made  under  section  93e,  the  applicant  shall  not,  by- 

reason  of  subsection  1,  be  relieved  of  establishing 
proof  of  any  of  the  matters  set  out  in  subsection  2 
of  section  93e. 

Commence-        13.  This  Act  shall  come  into  force  on  the  day  it  receives 
■  the  Royal  Assent. 

Short  title.         i4_  -pj^jg  ^^^  jj^^y  ^^  ^-^^^^  ^g  j^^g  Highway  Traffic  Amend- 
ment Act,  IP 50. 
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Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  107  1950 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  bh  of  subsection  1  of  section  1  of  The  Highway  ^^v-  atat.. 

c    288    s    1 

Traffic  Act,  as  enacted  by  section  1  of  The  Highway  Traffic siihs.  i,  ' 
Amendment  Act,   1942,   is  repealed   and   the   following  sub-(i942, 
stituted  therefor:  re-lnkcted.' 

{hb)  "Crosswalk"  shall   mean,  "Crosswalk" 

(i)  that  part  of  a  highway  at  an  intersection 
which  is  included  within  the  connections  of 
the  lateral  lines  of  the  sidewalks  on  opposite 
sides  of  the  highway  measured  from  the 
curbs,  or  in  the  absence  of  curbs  from  the 
edges  of  the  travelled  portion  of  the  highway, 
or 

(ii)  any  portion  of  a  roadway  at  an  intersection  or 
elsewhere  distinctly  indicated  for  pedestrian 
crossing  by  signs  or  by  lines  or  other  markings 
on  the  surface. 

2.  Section  12  of  The  Highway  Traffic  Act,  as  amended  by  Rev.  stat.. 
section  4  of  The  Highway  Traffic  Amendment  Act,  1949,  isame^nde^d."'"^' 
further  amended  by  adding  thereto  the  following  subsection: 

(15)  Subsection  \a  shall  not  apply  to  motor  vehicles  or  Exception. 
trailers  in  an  unfinished  condition  while  proceeding 
to  a  works  for  completion. 

3.  Subsection  2  of  section  17  of  The  Highway  Traffic  Act,'Rev.  stat.. 
as  amended  by  section  4  of  The  Highway  Traffic  Amendment  suhs.  2.  '     ' 
Act,  1939  and  subsection  1  of  section  3  of  The  Highway  TrnJ^c''®'^"''^^^'^- 
Amendment  Act,  1940,  is  repealed  and  the  following  substituted 
therefor: 
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vehK;*eor  ^^^  ^^  vehicle,  Other  than  a  public  vehicle  or  a  semi- 

combination  trailer   as  defined   in   clause   b   of   subsection   6  of 

of  vehicles.  -o^-ij-ti  .n 

section  36,  including  load  or  contents,  shall  exceed 
the  length  of  thirty-three  feet  and  no  combination 
of  vehicles,  including  load  or  contents,  coupled 
together  shall  exceed  the  total  length  of  fifty  feet. 

?Y88%^*33.  4:.— (1)  Subsection  2  of  section  3?,  of  The  Highway  Traffic 
amended.       ^''^'  ^^  amended  by  subsections  1,  2  and  3  of  section  7  of  The 

Highway  Traffic  Amendment  Act,  1941,  is  further  amended  by 

adding  thereto  the  following  clause: 

ti  two'^aifed  (^^)  ^^^  gross  weight  of  a  semi-trailer  with  two  axles  so 

semi-trailers.  designed    that    under    any    loading    conditions    the 

weight  on  both  axles  remains  constant  shall  not 
exceed  twenty-eight  thousand  pounds. 

^YssfSVa.  (2)  Clause  d  of  subsection  2  of  the  said  section  2>2>,  as 
iSended^'"  '''  amended  by  subsection  3  of  section  7  of  The  Highway  Traffic 
Amendment  Act,  1941,  is  further  amended  by  striking  out  the 
word  and  letter  "and  c"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  and  letters  "c  and  cc'\  so  that  the 
clause  shall  read  as  follows: 

o/o*her'*'^*  ^^^  ^^^   gross   weight   of   a   vehicle   other    than    those 

vehicles.  mentioned  in  clauses  a,  bj  c  and  cc  shall  not  exceed 

twenty-two  thousand  pounds  and  the  weight  upon 
one  axle  shall  not  exceed  sixteen  thousand  pounds, 
and  if  axles  are  spaced  less  than  eight  feet  apart 
the  weight  on  one  axle  shall  not  exceed  twelve 
thousand  pounds. 

^Yss^SVg,  ^-—(1)  Clause/  of  subsection  2  of  section  39  of  The  High- 
eubs.  2/ci. //wa3;  Traffic  Act,  as  enacted  by  subsection  1  of  section  4  of 
8.  4,  sub's,  i),  r/?e  Highway  Traffic  Amendment  Act,  1940,  is  amended  by 
amen  e  .       adding  thereto  the  following  subclause: 

(iii)  When  a  red  signal-light  with  a  green  arrow  is 
shown  at  an  intersection,  the  driver  or  operator  of 
a  vehicle  or  a  car  of  an  electric  railway  which  is 
approaching  the  intersection  and  facing  such  light 
may  proceed  with  caution  into  the  intersection  only 
to  make  the  movement  indicated  by  such  arrow, 
but  shall  yield  the  right-of-way  to  pedestrians  and 
other  traffic  lawfully  using  the  intersection;  and  a 
pedestrian  facing  such  signal  shall  not  enter  the 
roadway  unless  he  can  do  so  safely  and  without 
interfering  with  vehicular  traffic. 

Rev.  Stat.  (2)  Clause  h  of  subsection   2  of  the  said  section  39,   as 

subs.  2.%.  A,  amended  by  section  8  of  The  Highway  Traffic  Amendment 
amended.       ^^^^  jgjg^  jg  further  amended  by  renumbering  the  present 
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subclause  ii  as  subclause  iii,  and  by  adding  thereto  the 
following  subclause: 

(ii)  A  signal-light  traffic  control  system  may  be  erected 
and  maintained  at  a  place  other  than  an  inter- 
section, in  which  event  the  provisions  of  this  section, 
except  those  which  by  their  nature  can  have  no 
application,  shall  be  applicable,  and  any  stop  re- 
quired shall  be  made  at  a  sign  or  marking  on  the 
roadway  indicating  where  the  stop  shall  be  made  or, 
in  the  absence  of  any  such  sign  or  marking,  at  the 
signal. 

(3)  Subsection   6  of  the  said  section  39   is  amended   byRev.  stat.. 
adding  at  the  end  thereof  the  words  "or  designated  by  by-law  gubf.^ef'  ^^' 
of  a  municipality,  approved  by  the  Department",  so  that  the  amended. 
subsection  shall  read  as  follows: 

(6)  For  the  purposes  of  subsections  4  and  5  "designated"  "^^^ig-_ 
shall  mean  designated  by  the  Minister  or  by  any  meaning  of, 
person  authorized  by  him  to  make  such  designation  and  5. 
or  designated  by  by-law  of  a  municipality,  approved 
by  the  Department. 

6.  Subsection  la  of  section  40  of  The  Highway  Traffic  .4^,^^00^***40 
as  enacted  by  subsection   1  of  section   10  of  The  Highway  siihs.  ia' 
Traffic  Amendment  Act,  1947,  is  amended  by  striking  out  thee.  45. 's.  10, 
words  "a  provincial  highway"  in  the  third  line  and  inserting |^|Aded. 
in  lieu  thereof  the  words  "the  King's  Highway,  and  upon 

any  other  highway  within  a  distance  of  three  hundred  feet 
from  the  intersection  of  such  highway  with  the  King's  High- 
way", so  that  the  subsection  shall  read  as  follows: 

(la)  The    Lieutenant-Governor   in    Council    may   make  Parking  on 
regulations  prohibiting  or  regulating  the  parking  of  Highway. 
vehicles  upon  the  King's  Highway,  and  upon  any 
other  highway  within  a  distance  of  three  hundred 
feet  from  the  intersection  of  such  highway  with  the 
King's  Highway. 

7.  Clauses  a,  b  and  c  of  section  51  of  The  Highway  TraffiCRev.  stat.. 
Act,   as  re-enacted   by  section    13   of   The  Highway   Traffic dia.  a.'b.'c 
Amendment  Act,  1941,  are  repealed  and  the  following  sub- c^ltVs.  i3). 

Stituted    therefor:  re-en'acted. 

(a)  upon  the  first  offence,  three  months,  but  where 
injury  to,  or  the  death  of  any  person  or  damage 
to  property  occurred  in  connection  with  the  offence, 
six  months; 

{b)  upon  the  second  offence,  six  months,  but  where 
injury  to,  or  the  death  of  any  person  or  damage  to 
property  occurred  in  connection  with  the  offence, 
one  year; 
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(c)  upon  the  third  or  any  subsequent  offence,  one  year, 
but  where  injury  to,  or  the  death  of  any  person  or 
damage  to  property  occurred  in  connection  with  the 
offence,  two  years. 

c!'^288? 8^*55,      8.  Subsection  4  of  section  55  of  The  Highway  Traffic  Act 
amended.       ^^  amended  by  inserting  after  the  word  "Act"  in  the  fifth 
line  the  words  "or  under  the  Criminal  Code'\  so  that  the  sub- 
section shall  read  as  follows: 


Detaining 
vehicle 
when  arrest 
is  made. 


(4)  A  constable  or  officer  appointed  for  carrying  out  the 
provisions  of  this  Act,  making  an  arrest  without 
warrant,  may  detain  the  motor  vehicle  with  which 
the  offence  was  committed  until  the  final  disposition 
of  any  prosecution  under  this  Act  or  under  the 
Criminal  Code,  but  such  motor  vehicle  may  be  re- 
leased on  security  for  its  production  being  given 
to  the  satisfaction  of  a  justice  of  the  peace  or  a 
magistrate. 


9.  Subsection  3  of  section  56  of  The  Highway  Traffic  Act 


Rev.  Stat., 
c.  288,  s.  56, 

amended.  is  amended  by  inserting  after  the  word  "convicted"  in  the 
first  line  the  words  "or  the  owner",  so  that  the  subsection 
shall  read  as  follows: 


Release  of 
vehicle  on 
security 
given  by 
owner. 


Rev.  Stat, 
c.  288, 
amended. 


Where 
person 
whose  per- 
mit or 
license 
suspended 
does  not 
hold  permit 
or  license. 


(3)  If  the  person  so  convicted  or  the  owner  gives  suffi- 
cient security  to  the  convicting  magistrate  or  justice 
of  the  peace,  by  bond,  recognizance,  or  otherwise, 
that  such  motor  vehicle  shall  not  be  operated  upon 
any  highway  during  such  period  of  three  months, 
the  same  may  be  delivered  to  the  person  so  con- 
victed or  the  owner  thereof,  and  if  such  motor 
vehicle  is  operated  upon  a  highway  during  such 
period,  it  shall  be  deemed  to  be  operated  without  a 
permit. 

10.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
the  following  sections: 

67a.  Where  by  or  under  the  provisions  of  this  Act,  a 
permit  or  license  is  suspended  and  the  person  to 
whom  the  suspension  applies  is  not  the  holder  of  a 
permit  or  license,  as  the  case  may  be,  such  person 
shall  be  deemed  for  all  the  purposes  of  this  Act  to 
be  a  person  whose  permit  or  license,  as  the  case  may 
be,  has  been  suspended. 


Suspension 
of  license 
and  permit 
and  im- 
pounding of 
vehicle 
where 
appeal. 


67b.  If  a  person  to  whom  the  provisions  of  section  51  or 
56  apply  enters  an  appeal  against  his  conviction 
and  there  is  filed, — 
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(a)  with  the  convicting  magistrate  sufficient 
security  for  the  production  of  the  motor 
vehicle  if  the  appeal  should  fail ;  and 

(b)  proof  of  financial  responsibility  under  section 

78. 

the  provisions  of  section  51  or  56  shall  not  apply 
unless  the  conviction  is  sustained  on  appeal. 

11.  Subsection  1  of  section  936  of  The  Highway  Traffic  Act,  Rev.  stat., 
as  enacted  by  subsection   1  of  section   16  of  The  Highway  siihs.  i^' 
Traffic  Amendment  Act,  1947  and  amended  by  subsection  1  of  ^]^45^'g,  le. 
section  5  of  The  Highway  Traffic  Amendment  Act,  1948,  is|^|nded. 
further  amended  by  inserting  after  the  word  "occasioned"  in 
the  fourth  line  the  words  "in  Ontario",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject  to  section  9Zhb,  where  any  person  recovers  Order 

in  any  court  in  Ontario  a  judgment  for  damages  on  payment  of 
account  of  injury  to,  or  the  death  of  any  person  orj^^g^entf 
damage  to  property  occasioned  in  Ontario  by  a 
motor  vehicle  owned  or  operated  by  the  judgment 
debtor  within  Ontario,  upon  the  determination  of  all 
proceedings  including  appeals  and  upon  notice  to 
the  Minister,  such  judgment  creditor  may  apply  by 
way  of  originating  notice  to  a  judge  of  the  Supreme 
Court  for  an  order  directing  payment  of  the  amount 
of  the  judgment  or  the  unsatisfied  portion  thereof 
out  of  the  Fund. 


12.   The    Highway    Traffic    Act    is    amended    by    adding  Rev.  stat.. 
thereto  the  following  section:  amemied. 

93ee. — (1)  Where  an  action  in  respect  of  the  death  of  or  Exception    o 
personal  injury  to  any  person  occasioned  in  Ontario ^^°  ^° 
by  a  motor  vehicle  has  been  dismissed  and  the  judge 
in  dismissing  such  action  has  stated  in  writing  that 
such  death  or  personal  injury  was  occasioned  by  a 
motor  vehicle, — 

(a)  the  identity  of  which  and  of  the  owner  and 
driver  of  which  has  not  been  established;  or 

{b)  at  a  time  when  such  motor  vehicle  was  without 
the  consent  of  the  owner  in  the  possession 
of  some  person  other  than  the  owner  or  his 
chauflFeur  and  the  identity  of  the  driver  has 
not  been  established, 
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the  provisions  of  section  93e  shall  be  available  for  a 
period  of  three  months  from  the  date  of  such  dis- 
missal, notwithstanding  the  provisions  of  section  60. 

Proof  (2)  Where,  pursuant  to  subsection  1,  an  application  is 

required.  made  under  section  93e,  the  applicant  shall  not,  by 

reason  of  subsection   1,  be  relieved  of  establishing 

proof  of  any  of  the  matters  set  out  in  subsection  2 

of  section  93e. 

Commence-        13.  This  Act  shall  come  into  force  on  the  day  it  receives 
ment  of  Act.  ^^^  j^^^^j  Assent. 

Short  title.         ±4.    fhis  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1950. 
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No.  108 


2nd  Session,  23rd  Legislatube,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Pharmacy  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  improve  the  training  of  candidates  for 
registration  under  The  Pharmacy  Act  by  recognizing  a  four- year  academic 
course  in  pharmacy  for  the  purpose  of  registration  of  pharmaceutical 
chemists  (druggists)  under  the  Act. 
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No.  108  1950 


BILL 


An  Act  to  amend  The  Pharmacy  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   h  of  subsection    1    of  section    13   of    T/feRev.  stat.. 
Pharmacy    Act    is    repealed    and    the    following    substituted gubff if ci.l*', 

therefor:  re-enacted.    • 

{h)  any  person  of  the  full  age  of  twenty-one  years 
registered  as  an  apprentice  on  or  after  the  23rd  day 
of  March,  1889,  who  furnishes  to  the  Council  satis- 
factory evidence  of  having  so  served  as  an  apprentice 
for  such  term  as  may  be  prescribed  by  the  regulations 
made  under  section  16a  and  who  has  completed  the 
courses  of  studies  prescribed  by  such  regulations. 

Rev.  Stat., 

(2)  Subsection  2  of  the  said  section  13  is  repealed.  subs  ^2^'  ^^' 

repealed. 

2.  Section   16  of  The  Pharmacy  Act  is  repealed  and  theRev.  stat.. 
following  substituted  therefor:  re-enacted.  ' 

16.  Notwithstanding   the  other   provisions  of  this  Act,  ^fgred^o^n  ^® 
any  person, —  register. 


(a)  who, 


(i)  has  been  granted  the  degree  of  Bachelor 
of  Science  in  Pharmacy  by  the  Univer- 
sity of  Toronto,  or  such  other  degree 
by  such  other  university  or  other  insti- 
tution of  learning  as  may  be  prescribed 
by  the  regulations  made  under  section 
16a,  or 

(ii)  who  has  completed  such  courses  of 
studies  and  has  passed  such  examina- 
tions as  may  be  prescribed  by  the  regu- 
lations made  under  section  16a;  and 
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(b)  who   has   served   as   an   apprentice   for   such 

length  of  term  and  in  accordance  with  such 
terms  and  conditions  as  may  be  prescribed 
by  the  regulations  made  under  section  16a; 
and 

(c)  who  has  paid   the  sum  required   to  be  paid 

under  clause  a  of  subsection  1  of  section  20, 

shall  be  entered  upon  the  register  and  shall  become 
a  member  of  the  College. 


Regulations.  15^    The  Council,  with  the  approval  of  the  Lieutenant- 

Governor  in  Council,  may  make  regulations, — 

(a)  prescribing  the  qualifications  of  apprentices 
and  the  length  of  term  and  the  terms  and 
conditions  of  apprenticeship; 

(b)  providing  for  the  registration  of  apprentices 
with  the  Council; 

(c)  prescribing    the    qualifications    of,    and    the 

courses  of  studies  to  be  completed  by  candi- 
dates for  certificates  of  competency  and 
candidates  for  registration  under  this  Act; 

(d)  designating  the  universities  or  other  institu- 

tions of  learning  at  which  the  courses  of 
studies  may  be  undertaken  and  degrees  may 
be  obtained  under  this  Act; 

(e)  prescribing  the  examinations  to  be  passed  and 

the  degrees  to  be  obtained  by  candidates  for 
registration. 

SeSToTAct.      ^    J^'^^  ^ct  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


4.  This  Act  may  be  cited  as  The  Pharmacy  Amendment 
Act,  1950. 
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No.  108 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Pharmacy  Act. 


Mr.  Goodfellow 


TORONTO 

Prixtkd  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  108  1950 


BILL 


An  Act  to  amend  The  Pharmacy  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   h  of   subsection    1    of   section    13   of    TAe  Rev.  stat.. 
Pharmacy   Act    is    repealed    and    the    following    substituted  gufl^i  ^chi' 
therefor:  re-enacted. 

(b)  any  person  of  the  full  age  of  twenty-one  years 
registered  as  an  apprentice  on  or  after  the  23rd  day 
of  March,  1889,  who  furnishes  to  the  Council  satis- 
factory evidence  of  having  so  served  as  an  apprentice 
for  such  term  as  may  be  prescribed  by  the  regulations 
made  under  section  16a  and  who  has  completed  the 
courses  of  studies  prescribed  by  such  regulations. 

Rev.  Stat.. 
(2)  Subsection  2  of  the  said  section  13  is  repealed.  subs.^2f'  ^^' 

repealed. 

2.  Section   16  of  The  Pharmacy  Act  is  repealed  and  theRev.  stat.. 

,,,.,.,,  f  -^  ^  c.  228.  8.  16, 

tollowmg  substituted  theretor:  •   re-enacted. 

16.  Notwithstanding   the  other   provisions  of  this  Act,  ^tere'd^on  ^* 
any  person, —  register. 


(a)  who. 


(i)  has  been  granted  the  degree  of  Bachelor 
of  Science  in  Pharmacy  by  the  Univer- 
sity of  Toronto,  or  such  other  degree 
by  such  other  university  or  other  insti- 
tution of  learning  as  may  be  prescribed 
by  the  regulations  made  under  section 
16a,  or 

(ii)  who  has  completed  such  courses  of 
studies  and  has  passed  such  examina- 
tions as  may  be  prescribed  by  the  regu- 
lations made  under  section  16a;  and 
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(b)  who   has   served   as   an   apprentice   for   such 

length  of  term  and  in  accordance  with  such 
terms  and  conditions  as  may  be  prescribed 
by  the  regulations  made  under  section  16a; 
and 

(c)  who  has  paid   the  sum  required   to  be  paid 

under  clause  a  of  subsection  1  of  section  20, 

shall  be  entered  upon  the  register  and  shall  become 
a  member  of  the  College. 


Regulations.  i^a.  The  Council,  with  the  approval  of  the  Lieutenant- 

Governor  in  Council,  may  make  regulations, — 

(a)  prescribing  the  qualifications  of  apprentices 
and  the  length  of  term  and  the  terms  and 
conditions  of  apprenticeship; 

(b)  providing  for  the  registration  of  apprentices 
with  the  Council; 

(c)  prescribing    the    qualifications    of,    and    the 

courses  of  studies  to  be  completed  by  candi- 
dates for  certificates  of  competency  and 
candidates  for  registration  under  this  Act; 

(d)  designating  the  universities  or  other  institu- 

tions of  learning  at  which  the  courses  of 
studies  may  be  undertaken  and  degrees  may 
be  obtained  under  this  Act; 

(e)  prescribing  the  examinations  to  be  passed  and 

the  degrees  to  be  obtained  by  candidates  for 
registration. 

Commence-        3,  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
ment  of  Act.    ,.•  ^  ii-t-.i  • 

the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.         ^    This  Act  may  be  cited  as  The  Pharmacy  Amendment 
Act,  1950. 
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No.  109 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Drugless  Practitioners  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  clauses  are  re-enacted  to  clarify  the  authority  for  regulations  with 
regard  to  examination  and  registration  of  drugless  practitioners,  and  for 
the  employment  of  persons  and  services  by  the  Board  of  Regents  and  for 
the  payment  of  expenses  of  members  of  the  Board  and  for  the  investment 
of  the  surplus  revenue  of  the  Board. 
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No.  109  1950 


BILL 


An  Act  to  amend  The  Drugless  Practitioners  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a,  c  and  i  of  section  3  of  The  Drugless  Prac- Rev.  stat., 
titioners    Act    are    repealed    and    the    following    substituted cis^o^cf'Jf' 

therefor:  re-enacted. 

{a)  for  the  examination  and  admission  of  drugless  prac- 
titioners to  practise  in  Ontario  and  for  the  regis- 
tration of  persons  so  admitted  and  prescribing  the 
fees  to  be  paid  on  examination  and  registration; 


(c)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor; 


{i)  providing  for  the  employment  by  the  Board  of  such 
persons  and  services  as  may  be  required  and  for  the 
payment  of  such  persons  and  for  such  services; 

{j)  providing  for  the  payment  of  a  per  diem  allowance 
and  an  allowance  for  travelling  and  living  expenses 
to  members  of  the  Board  while  engaged  on  business 
of  the  Board ; 

{k)  providing  for  the  investment  of  the  surplus  revenue 
of  the  Board ; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

2.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent.  ^''^^  ^'  ^°*- 

3.  This  Act  may  be  cited  as   The  Drugless  Practitioners  short  title. 
Amendment  Act,  1950. 
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No.  109 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Drugless  Practitioners  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  109  1950 

BILL 

An  Act  to  amend  The  Drugless  Practitioners  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a,  c  and  i  of  section  3  of  The  Drugless  -Pmc- Rev.  stat.. 
titioners    Act    are    repealed    and    the    following    substituted  cis^^a^Vfvf' 

therefor:  re-enacted. 

(a)  for  the  examination  and  admission  of  drugless  prac- 
titioners to  practise  in  Ontario  and  for  the  regis- 
tration of  persons  so  admitted  and  prescribing  the 
fees  to  be  paid  on  examination  and  registration; 


(c)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor; 


{i)  providing  for  the  employment  by  the  Board  of  such 
persons  and  services  as  may  be  required  and  for  the 
payment  of  such  persons  and  for  such  services; 

0)  providing  for  the  payment  of  a  per  diem  allowance 
and  an  allowance  for  travelling  and  living  expenses 
to  members  of  the  Board  while  engaged  on  business 
of  the  Board ; 

{k)  providing  for  the  investment  of  the  surplus  revenue 
of  the  Board ; 

(/)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

2.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent.  me  .  o 

3.  This  Act  may  be  cited  as   The  Drugless  Practitioners  short  title. 
Amendment  Act,  1950. 
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No.  110 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  MacLeod 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  110  1950 


BILL 


An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

following  section :  amended. 

442. — (1)  Every  license  or   permit   issued   pursuant   to  Proviso 
this  Part  shall  be  subject  to  the  condition  that  the  ^fs^crimina- 
holder  of  such  license  or  permit  shall  not,  in  the  j^/^^jj^^g^^j^^j 
conduct  of  his  business  pursuant  to  such  license  orP^^'^Jts- 
permit,  discriminate  against  any  person  or  any  class 
of  persons  because  of  the  race  or  creed  or  colour  of 
such   person   or   class  of   persons,   and   every  such 
license  or  permit  shall  bear  an  endorsement  to  the 
foregoing  effect. 

(2)  No  holder  of  a  license  or  permit  issued  pursuant  to  Licensees 
this  Part  shall  discriminate  against  any  person  ormittees'^" 
any  class  of  persons  because  of  the  race  or  creed  or  ^fg^j^jnate , 
colour  of  such  person  or  class  of  persons. 

2.  This  Act  may  be  cited  as  The  Municipal  Amendment  short  title. 
Act,  1950. 
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No.  Ill 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Venereal  Diseases  Prevention  Act,  1942. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendments  are  designed  to  clarify  the  authority 
for  existing  regulations  respecting  grants  to  clinics  for  treatment  of  venereal 
disease  and  contributions  to  municipalities  toward  cost  of  treatment  of 
venereal  disease  supplied  by  such  mimicipalities. 


Section  2.     Power  is  given  to  make  regulations, — 

1.  providing  for  the  establishment,  equipment  and  operation  of  clinics; 

2.  requiring  the  approval  of  the  Minister  to  the  appointment  of  persons 
employed  in  clinics; 

3.  prescribing  the  amounts  and  conditions  upon  which  grants  may  be 
made. 


Ill 


No.  Ill  1950 


BILL 


An  Act  to  amend  The  Venereal  Diseases 
Prevention  Act,  1942. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Venereal  Diseases  Prevention  Act,  1942  is  amended  1942,  o.  38, 
by  adding  thereto  the  following  section: 

20a.  The  Minister  may  make  grants  out  of  such  moneys  Grants. 
as  may  be  appropriated  by  the  Legislature  for  the 
purpose, — 

(a)  for  the  establishment,  equipment,  operation 
and  maintenance  of  clinics  for  the  treatment 
of  venereal  disease  and  for  the  hospitalization, 
maintenance,  treatment  and  special  treat- 
ment of  persons  infected  or  suspected  of 
being  infected  with  venereal  disease  in  addi- 
tion to  or  in  lieu  of  any  other  moneys  which 
may  be  payable  for  such  purposes;  and 

(6)  so  as  to  reimburse  municipalities  for  expenses 
incurred  by  such  municipalities  in  supplying 
treatment  to  persons  infected  or  suspected  of 
being  infected  with  venereal  disease, 

in   such   amounts,    at   such    times   and    upon    such 
conditions  as  may  be  prescribed  by  the  regulations. 

2.  Clauses  m  and  n  of  subsection  1  of  section  21  of  The\%\2, 
Venereal  Diseases  Prevention  Act,  1942  axe  repealed  and  the  subs."  1,' 
following  substituted  therefor:  re-enac'ted. 

(w)  providing  for  the  establishment,  equipment,  opera-  Clinics. 
tion  and  maintenance  of  clinics  for  the  treatment  of 
venereal  disease  and  for  the  treatment  of  persons 
infected  or  suspected  of  being  infected  with  venereal 
disease; 

111 


cHnics'.^  (ww)  requiring   the   approval    of    the    Minister    to    the 

appointment  of  duly  qualified  medical  practitioners, 
nurses  and  other  technical  staff  employed  in  clinics 
for  the  treatment  of  venereal  disease; 

^'^^  ®'  (n)  prescribing  the  amounts  of,  the  times  at  which  and 

the  conditions  upon  which  grants  may  be  made  for 
the  establishment,  equipment,  operation  and  main- 
tenance of  clinics  for  the  treatment  of  venereal 
disease  and  for  the  hospitalization,  maintenance, 
treatment  and  special  treatment  of  persons  infected 
or  suspected  of  being  infected  with  venereal  disease 
and  for  reimbursing  municipalities  for  expenses  in- 
curred by  such  municipalities  in  supplying  treatment 
to  persons  infected  or  suspected  of  being  infected 
with  venereal  disease. 

me^t^of^Act.      3.  This  Act  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.         ^    'pj^jg  js^^^  ^^y  ^^  cited  as  The  Venereal  Diseases  Preven- 
tion Amendment  Act,  1950. 
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No.  Ill 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Venereal  Diseases  Prevention  Act,  1942. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  Ill  1950 


BILL 


An  Act  to  amend  The  Venereal  Diseases 
Prevention  Act,  1942. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Venereal  Diseases  Prevention  Act,  1942  is  amended  1942,  c.  38. 
by  adding  thereto  the  following  section: 

20a.  The  Minister  may  make  grants  out  of  such  moneys  Grants, 
as  may  be  appropriated  by  the  Legislature  for  the 
purpose, — 

{a)  for  the  establishment,  equipment,  operation 
and  maintenance  of  clinics  for  the  treatment 
of  venereal  disease  and  for  the  hospitalization, 
maintenance,  treatment  and  special  treat- 
ment of  persons  infected  or  suspected  of 
being  infected  with  venereal  disease  in  addi- 
tion to  or  in  lieu  of  any  other  moneys  which 
may  be  payable  for  such  purposes;  and 

(6)  so  as  to  reimburse  municipalities  for  expenses 
incurred  by  such  municipalities  in  supplying 
treatment  to  persons  infected  or  suspected  of 
being  infected  with  venereal  disease, 

in   such   amounts,    at   such    times   and    upon   such 
conditions  as  may  be  prescribed  by  the  regulations. 

2.  Clauses  m  and  n  of  subsection  1  of  section  21  of  The  i2A2, 
Venereal  Diseases  Prevention  Act,  1942  are  repealed  and  thesubl.'i' ^■^' 
following  substituted  therefor:  re^naeted. 

(w)  providing  for  the  establishment,  equipment,  opera-  Clinics, 
tion  and  maintenance  of  clinics  for  the  treatment  of 
venereal  disease  and  for  the  treatment  of  persons 
infected  or  suspected  of  being  infected  with  venereal 
disease ; 

111 


?unfcs°/  {mm)  requiring   the   approval    of   the    Minister    to    the 

appointment  of  duly  qualified  medical  practitioners, 
nurses  and  other  technical  staff  employed  in  clinics 
for  the  treatment  of  venereal  disease; 

(w)  prescribing  the  amounts  of,  the  times  at  which  and 
the  conditions  upon  which  grants  may  be  made  for 
the  establishment,  equipment,  operation  and  main- 
tenance of  clinics  for  the  treatment  of  venereal 
disease  and  for  the  hospitalization,  maintenance, 
treatment  and  special  treatment  of  persons  infected 
or  suspected  of  being  infected  with  venereal  disease 
and  for  reimbursing  municipalities  for  expenses  in- 
curred by  such  municipalities  in  supplying  treatment 
to  persons  infected  or  suspected  of  being  infected 
with  venereal  disease. 

ment"of  Act.      3.  This  Act  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.        ^    -pjjjg  ^^^  j^^y  ^g  ^.j^gj  ^g  j^^^ ^  Veuereal  Diseases  Preven- 
tion Amendment  Act,  1950. 
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No.  112 


2nd'Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 


Section  1 — Subsection  I.  This  amendment  authorizes  the  Municipal 
Board  to  award  compensation  to  operators  of  public  vehicles  who  are 
adversely  affected  by  an  annexation  or  amalgamation. 


Subsection  2.    This  amendment  extends  the  time  for  filing  objections 
to  an  annexation  or  amalgamation  order  from  14  days  to  28  days. 
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No.  112  1950 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (l)lSubsection  8  of  section  23  of  The  Municipal  ^^^^^66^*^*23 
as  re-enacted  by  section  2  of  The  Municipal  Amendment  Act.Buha.  8 

1  •  (1939 

1939,  is  amended  by  adding  thereto  the  following  clause:  c.  30,'s.  2). 

amended. 

{ee)  where  the  holder  of  an  operating  license  under  The  1949,  c.  86. 
Public  Vehicle  Act,  1949  is  adversely  affected  by  the 
annexation  or  amalgamation, 

(i)  may  authorize  the  municipality  or  munici- 
palities to  pay  to  the  holder  of  the  license  in 
respect  of  such  adverse  effect  the  amount  of 
compensation  agreed  upon,  or 

(ii)  may  direct  what  compensation,  if  any,  shall 
be  paid  by  the  municipality  or  municipalities 
to  the  holder  of  the  license  in  respect  of  such 
adverse  effect. 

(2)  Subsection  14  of  the  said  section  23,  as  re-enacted  by  Rev.  stat., 
subsection  3  of  section  2  of  The  Municipal  Amendment  ylc/,  subs,  il' 
1947,  is  amended  by  striking  out  the  word  "fourteen"  in  the^^etl's.  2. 
second  line  and  inserting  in  lieu  thereof  the  word  "twenty- |^|^|^^j 
eight",  so  that  the  subsection  shall  read  as  follows: 

(14)  An   amalgamation  or   annexation  order   shall    not  An^^'g^'^a- 
come  into  force  until  twenty-eight  days  after  it  is  annexation 
made  and  if  during  that  period  objection  thereto  is  when  to 
filed  with  the  Municipal  Board,  the  order  shall  notfo^l.*"  ° 
come  into  force, — 

(a)  until  the  objection  is  withdrawn,  in  which 
case  the  Municipal  Board  may  name  the  day 
upon  which  the  order  came  or  will  come  into 
force;  or 

112 


(b)  until  it  is  confirmed  by  special  Act,  in  which 
case  the  Act  shall  name  the  day  upon  which 
it  came  or  will  come  into  force. 


Rev.  Stat., 

c.  266,  8.  44e, 

subs.  1 

(1943, 

c.  16.  s.  2), 

re-enacted. 

Dissolution 
of  munici- 
palities or 
parts 
thereof. 


Where  appli- 
cation in 
respect  of 
part  only. 


2. — (1)  Subsection  1  of  section  44e  of  The  Municipal  Act, 
as  enacted  by  section  2  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

(1)  Upon  the  application, — 

{a)  of  a  municipality  to  have  the  municipality 
dissolved;  or 

{b)  of  a  municipality  in  unorganized  territory  to 
have  a  part  or  parts  of  the  municipality 
dissolved, 

the  Municipal  Board  may  by  order  on  such  terms 
as  it  may  deem  expedient, 

{c)  dissolve  the  municipality;  or 

{d)  detach  from  the  municipality  and  dissolve  such 
part  or  parts  or  any  larger  or  smaller  part  or 
parts, 

as  the  case  may  be,  and  the  order  shall  take  effect 
on  the  day  named  therein. 

(la)  In  the  case  of  an  application  under  clause  b  of 
subsection  1,  for  the  purposes  of  the  other  provisions 
of  this  section  "municipality"  shall  mean  the  part 
or  parts  of  the  municipality  in  respect  of  which  the 
application  is  made  or  the  order  is  made,  as  the  case 
may  require. 


(2)  Clauce  c  of  subsection   5  of  the  said  section  44e  is 


J-e^^- Stat  /^.  L^iauce  c 

c.  26b,  S.  44e,         '^    ' 

subs.  5,  ci.  c.  amended  by  inserting  after  the  word  '  to     m  the  fourth  Ime 

c.  16, 's.  2), 
amended. 


the  words  "and  the  manner  in"  and  by  adding  at  the  end  there- 
of the  words  "or  otherwise",  so  that  the  clause  shall  read  as 
follows: 


(c)  define  the  municipality  dissolved  as  a  special  area 
and  adjust  the  rights,  claims,  liabilities  and  obliga- 
tions of  the  ratepayers  of  such  area  and  provide  the 
extent  to  and  the  manner  in  which  the  liabilities  of 
the  municipality  shall  be  discharged  by  the  imposi- 
tion of  rates  upon  the  rateable  property  in  such  area, 
or  otherwise. 


Rev.  Stat., 
C.  266.  8.  47, 
subs.  3, 
amended. 


3.  Subsection  3  of  section  47  of  The  Municipal  Act  is 
amended  by  striking  out  the  words  "six  or  nine"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  the  words  "four, 
six,  seven  or  nine",  so  that  the  subsection  shall  read  as  follows: 
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Section  2.     The  Municipal   Board   is  given   power  to  detach  and 
dissolve  lands  in  a  municipality  in  a  territorial  district. 


Section  3.  By  amendments  to  subsections  1  and  2  of  section  47  in 
1946  and  1947,  the  council  of  a  town  in  unorganized  territory  was  permitted 
to  have  four  or  seven  councillors.  This  amendment  makes  subsection  3 
conform  with  these  changes. 
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Section  4.     These  amendments  are  complementary  to  amendments 
made  to  sections  47  and  48  in  1946  and  1947. 


Section  5 — Subsection  1.  Persons  holding  the  positions  set  out  in 
the  new  clauses  ee  and //will  henceforth  be  disqualified  from  being  elected 
to,  and  from  sitting  and  voting  in,  municipal  councils. 


Subsection  2.    The  amendment  will  permit  teachers  to  become  mem- 
bers of  municipal  councils. 
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(3)  Where  a  town  in  unorganized  territory  has  been  Election 
divided  into  wards  the  council  may  provide  that  the 
council  shall  be  composed  of .  a  mayor,  and  one 
councillor  for  each  ward,  and  the  remaining  coun- 
cillors to  complete  the  full  number  of  four,  six, 
seven  or  nine,  as  the  case  may  be,  to  be  elected  by 
general  vote. 

4.  Subsections  4,  5  and  6  of  section  48  of  The  Municipal  ^_^2e^^B}48. 
Act  are  repealed  and  the  following  substituted  therefor:  re-enacted 

(4)  A  by-law  passed  under  section  47  or  under  subsection  Repeal  of 

2  or  3  of  this  section  shall  not  be  repealed  until  two   ^  ^^^' 
annual  elections  have  been  held  under  it. 

(5)  A  by-law  passed  under  section  47  or  under  subsection  Time  for 

2  or  3  of  this  section,  and  a  by-law  repealing  any  such  by-fa^ra^ 
by-law,  shall  be  passed  not  later  in  the  year  than  the tflctor °.^ 
1st  day  of  November,  and  shall  not  be  passed  unless 
it  has  received  the  assent  of  the  municipal  electors. 

(6)  Every  such   by-law,   including  a  repealing   by-law,  when  by-law 
shall  take  effect  at  and  for  the  purposes  of  the  annual  effect. 
election  next  after  its  passing. 

5. — (1)  Subsection  1  of  section  53  of  The  Municipal  Act,  Rev.  stat., 
as  amended  by  section  6  of  The  Municipal  Amendment  Act,  suhs.  i, ' 
1939,   section    1    of    The   Municipal  Amendment  Act,    7^4,9^ amended, 
section  1  of  The  Municipal  Amendment  Act,  1941,  section  7  of 
The  Municipal  Amendment  Act,   1947  and  subsection   1   of 
section  2  of  The  Municipal  Amendment  Act,  1948,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{ee)  a  trustee  of  a  police  village; 


(//)  a  person  other  than  the  head  of  the  council  who  is 
an  appointed  or  elected  member  of  a  board,  commis- 
sion or  other  body  to  which  the  construction,  manage- 
ment or  control  of  a  public  utility  belonging  to  the 
corporation  of  the  municipality  is  entrusted  under 
The  Public  Utilities  Act,  The  Power  Commission  Act^^^2^^G2. 
or  any  special  Act. 

(2)  Subclause  i  of  clause  0  of  subsection  1  of  the  said  section  ^®yjc®*i^Vo 

^     '  C.  Zbb,  S.  00, 

53,  as  amended  by  section  1  of  The  Municipal  Amendmentsuhs.  1,  ci.  o. 
Act,  1941,  is  repealed  and  the  following  substituted  therefor: re-enacted. 

(i)  "contract"  in  this  clause  includes  a  contract,  other 
than  a  teacher's  contract,  with  a  public  or  high 
school  board  or  a  board  of  education. 
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Rev.  Stat.,         (3)  Subsection  3  of  the  said  section  53,  as  amended  by 

C    266    s.  53  V    /  ^  -^ 

subs.  3, '     '  section  2  of  The  Municipal  Amendment  Act,  1949,  is  further 
amen  e  .       amended  by  adding  thereto  the  following  clause: 

Qi)  while  being  a  member  of  council,  of  his  acting  in  the 
place  and  stead  of  the  head  of  the  council  as  a  mem- 
ber of  any  board,  commission  or  other  body  of  which 
the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act. 


Rev.  Stat., 

C.  266,  e.  65, 

subs.  1 

(1947, 

c.  69,  s.  9), 

amended. 


6.  Subsection  1  of  section  65  of  The  Municipal  Act,  as 
re-enacted  by  section  9  of  The  Municipal  Amendment  Act, 
1947  and  amended  by  section  3  of  The  Municipal  Amendment 
Act,  1948,  is  further  amended  by  adding  at  the  end  thereof 
the  words  "but  no  such  by-law  shall  be  amended  or  repealed 
after  the  1st  day  of  November  in  any  year",  so  that  the 
subsection  shall  read  as  follows 


Power  to 
fix  nomina- 
tion and 
polling  day. 


(1)  The  council  may,  not  later  in  the  year  than  the  1st 
day  of  November,  fix  the  day  for  the  meeting  of 
electors  for  the  nomination  of  candidates  for  council 
and  for  any  local  board  or  commission  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors 
and  the  day  for  the  polling,  provided  that  the  days  so 
fixed  occur  during  the  period  from  the  15th  day  of 
November  to  the  2nd  day  of  January  both  inclusive, 
and  are  other  than  a  Sunday  or  the  24th,  25th  or 
31st  days  of  December,  and  that  the  day  fixed  for 
nominations  is  not  less  than  seven  days  prior  to  the 
day  fixed  for  polling,  and  the  by-law  shall  rema  n 
in  force  from  year  to  year  until  repealed,  but  no 
such  by-law  shall  be  amended  or  repealed  after  the 
1st  day  of  November  in  any  year. 


^ev- Stat..  «      7,  Section  122  of  The  Municipal  Act  is  amended  by  adding 

C.  Zbb,  S.  \Zl,  1  r     ,1  •  1  • 

amended.       thereto  the  following  subsection : 


Certificate 
where  voter 
unable  to 
read. 


(7)  Where  a  voter  has  made  the  declaration  (Form  12) 
of  his  inability  to  read,  the  deputy  returning  ofificer 
shall  complete  and  subscribe  to  the  certificate 
(Form  14). 


c!'26"6f 8^134,     8.  Section  134  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Poll  book, 
etc.,  to  be 
placed  in 
ballot  box. 


134.  The  poll  book,  the  voters'  list,  the  packets  con- 
taining the  ballot  papers,  and  all  other  documents 
which  served  at  the  election  shall  be  placed  in  the 
ballot  box,  except, — 
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{a)  the  duplicate  statement; 


Subsection  3.  This  amendment  provides  that  a  person  shall  not  be 
disqualified  from  being  a  member  of  council  by  virtue  of  his  acting  in  place 
of  the  head  of  council  who  is  ex  officio  a  member  of  a  board  or  commission. 


Section  6.  Under  section  64  of  The  Municipal  Act  the  nominations 
are  to  be  held  on  the  last  Monday  in  December  and  the  polling  on  the  first 
Monday  in  January,  unless  a  by-law  is  passed  under  section  65  setting 
different  dates.  By-laws  under  section  65  must  be  passed  before  the  1st 
day  of  November.  The  amendment  ensures  observance  of  the  principle 
that  the  days  of  nomination  and  polling  cannot  be  changed  after  the  1st 
day  of  November. 


Section  7.  Form  14  has  appeared  in  the  statute  for  many  years  but 
no  provision  in  the  Act  has  required  its  completion.  This  amendment 
corrects  this  situation. 


Section  8.  At  present  the  section  requires  all  documents  which 
served  at  the  election,  except  the  duplicate  statement,  to  be  placed  in  the 
ballot  box.  The  section  is  amended  to  make  it  clear  that  the  oaths  referred 
to  in  clauses  b,  c  and  d  of  the  re-enacted  section  shall  not  be  placed  in  the 
ballot  box  as  they  should  be  sworn  to  only  after  the  box  is  sealed. 


112 


Section  9.     The  provisions  with  respect  to  the  giving  of  security 
by  officers  of  school  boards  are  now  contained  in  the  various  school  Acts. 


Section  10 — Subsection  1.  This  amendment  provides  that  where  an 
employee  has  contributed  additional  amounts  to  a  pension  scheme  in  order 
to  increase  his  pension,  the  pension  payments  derived  from  such  additional 
contributions  will  not  be  considered  in  determining  tne  maximum  combined 
retiring  allowance  and  pension  he  may  be  given  under  section  265. 


Subsection  2.  This  amendment  substitutes  the  actual  date  that 
subsection  2  of  section  265  came  into  force  for  the  reference  to  "the  day 
on  which  this  Act  comes  into  force". 


Section  11.  The  new  section  will  enable  the  Municipal  Board  to 
authorize,  on  consent,  a  municipality  to  issue  debentures  to  raise  the  moneys 
authorized  or  required  to  be  raised  not  only  by  itself  but  also  by  any  other 
municipality  where  under  any  general  Act  the  cost  of  any  project  is  shared 
by  two  or  more  municipalities.  The  section  will  apply,  for  example,  to  the 
issue  of  debentures  for  the  moneys  required  under  The  Homes  for  the  Aged 
Act,  1949.  It  will  not  apply,  for  example,  to  capital  expenditures  which  are 
specially  provided  for  in  The  High  Schools  Act. 
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(b)  the    oath    of    the    deputy    returning    officer, 

Form  16; 

(c)  the  oath  of  the  poll  clerk,  Form  16  or  similar 
oath;  and 

(d)  the  oath  of  the  person,  if  any,  chosen  to  deliver 
the  ballot  box  to  the  clerk.  Form  15. 

9.  Subsection  7  of  section  257  of  The  Municipal  Act,  asRev.stat., 
enacted  by  section  33  of  The  Municipal  Amendment  Act,  1946,  siibs.  '  7 
is  amended  by  inserting  after  the  word  ''Act'"  in  the  fourth  c.  eo.'s.  33), 
line  and  by  adding  after  the  word  "territory"  in  the  eighth  ^'"®"*^®^* 
line,  respectively,  the  words  "except  a  school  board",  so  that 
the  subsection  shall  read  as  follows: 

(7)  This   section    shall   apply   mutatis   mutandis   to   the  Local  boards 
treasurer  and  every  other  officer  as  the  board  may  ities. 
require  of  a  local  board  as  defined  in  The  Department^^^^^^^^" 
of  Municipal  Affairs  Act,   except  a   school   board, 
and    to    every    board,    commission,    body    or    local 
authority   established   or   exercising   any   power  or 
authority  with  respect  to  municipal  affairs  under  any 
general  or  special  Act  in  an  unorganized  township 
or  in  unsurveyed  territory,  except  a  school  board. 

10. — (1)  Section  265  of  The  Municipal  Act,  as  re-enacted  ^ej^^^stat^,^^ 
by  section   35   of   The  Municipal  Amendment  Act,   1946,   is  (1946,' 
amended  by  adding  thereto  the  following  subsection:  amended. 

(la)  "Pension   payments"    in   subsection    1    shall   mean  "Pension 

1  .  ,,  ,,r  1      payments", 

only  pension  payments  that  have  resulted  from  the  defined, 
joint  contributions  of  employer  and  employee,  and 
does   not   include    any    such    payments    that    have 
resulted  solely  from  contributions  of  the  employee. 

(2)  Subsection  2  of  the  said  section  265   is  amended  byRev.  stat., 

^   .,  .  ^      .  1,(1  1  •    1        1  •        A  .      -^  c.  266.  s.  265, 

striking  out  the  words     day  on  which  this  Act  comes  into  subs.  2 
force"  in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  c^ eo.'s.  35), 
the  words  and  figures  "5th  day  of  April,  1946",  so  that  the^"^^"^®^' 
subsection  shall  read  as  follows: 

(2)  Where  an  employees'  pension  plan  is  in  operation,  ^^^^^^^^^ 
this  section  shall  apply  only  to  employees  who  were 
in  the  employ  of  the  municipality  on  the  5th  day  of 
April,  1946,  and  in  any  event  shall  not  apply  to  any 
employee  who  enters  the  service  of  the  municipality 
after  the  1st  day  of  January,  1948. 

11.   The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

following  section:  amended. 
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Debentures 
for  joint 
under- 
takings. 


275a. — (1)  Where  under  this  or  any  other  general  Act, 
two  or  more  municipalities  are  authorized  or  required 
jointly  to  provide  moneys  for  any  purpose,  and  it  is 
necessary  to  raise  such  moneys  by  the  issue  of  deben- 
tures, the  Municipal  Board  upon  the  application  of 
the  council  of  one  or  more  of  such  municipalities 
may  by  order  authorize  one  of  such  municipalities 
to  raise  the  whole  amount  required  by  the  issue  of  its 
debentures,  or  to  raise  its  portion  of  the  moneys 
and  the  portion  of  one  or  more  of  the  other  munici- 
palities by  the  issue  of  its  debentures,  and  may  by 
its  order  relieve  the  other  municipalities  or  such 
other  municipalities,  as  the  case  may  be,  from  the 
necessity  of  issuing  debentures. 


Annual 
rates. 


(2)  Where,  under  an  order  of  the  Municipal  Board  under 
subsection  1,  any  municipality  issues  debentures 
for  the  portion  of  the  moneys  required  to  be  raised 
by  another  municipality,  the  other  municipality 
shall  provide  and  raise  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality  liable  therefor, 
in  each  year  of  the  currency  of  the  debentures,  a 
sum  sufficient  to  pay  its  share  of  the  principal  and 
interest  falling  due  in  such  year  upon  such  debentures, 
such  share  to  be  determined  in  the  proportion  that 
that  municipality's  portion  of  the  moneys  required 
to  be  raised  bears  to  the  total  amount  of  the  deben- 
ture issue. 


Payment  to 
municipality- 
issuing 
debentures. 


(3)  The  sum  to  be  raised  annually  by  such  other  muni- 
cipality shall  be  paid  to  the  treasurer  of  the  munici- 
pality which  issued  the  debentures  not  later  than 
the  date  in  each  year  fixed  by  the  order  of  the 
Municipal  Board,  and  if  not  paid  by  such  date  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum 
until  paid. 


Consent 
required. 


(4)  No  order  of  the  Municipal  Board  under  this  section 
shall  require  a  municipality,  without  its  consent,  to 
issue  debentures  to  provide  moneys  required  to  be 
raised  by  another  municipality. 


Limited 
application 
of  section. 


(5)  This  section  shall  not  apply  where  the  Act  under 
which  the  moneys  are  authorized  or  required  to  be 
raised  contains  provisions  similar  in  effect  to  the 
provisions  of  this  section. 


c!' 266^8^ 289       ^^-  Section  289  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection: 
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Section  12.  The  effect  of  the  amendment  is  to  permit  the  showing 
of  wards  and  polling  subdivisions  on  ballots  used  for  voting  on  a  by-law 
or  on  a  question. 
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Section  13.  This  amendment  eliminates  any  possibility  that  section 
314  of  The  Municipal  Act  overrides  section  67  of  The  Ontario  Municipal 
Board  Act  under  which  a  debenture,  once  it  is  certified  by  the  Municipal 
Board,  is  incontestable. 


Section  14.  The  authority  for  having  certain  signatures  on  debentures 
stamped,  lithographed  or  engraved  is  extended  to  cities  of  a  population 
of  90,000  or  more.  At  present  the  authority  is  limited  to  cities  of  a  popu- 
lations of  200,000  or  more. 


Section  15.  Section  338rt  at  present  requires  that  surpluses  and 
deficits  shall  be  applied  equally  over  the  term  of  the  debenture  issue  as  a 
reduction  in  or  addition  to  interest  charges.  The  amendment  provides 
a  more  practical  method  of  dealing  with  such  premiums  and  discounts. 
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(2)  In    a    municipality   divided    into    wards   or    polling  Designation 
subdivisions,  or  both,  the  ballot  paper,  Form  24  or  polling  sub- 
25,  may  by  by-law  be  varied  to  show  the  names  or 
numbers  of  the  wards  and  the  numbers  of  the  polling 
subdivisions,  and  the  form  of  ballot  paper  illustrated 

in  Form  26  shall  be  varied  accordingly. 

13.  Subsection  5  of  section  314  of  The  Municipal  Act,  asRev.  stat., 
amended   by  subsection    1   of  section   28  of   The  Municipal  subs.  5." 
Amendment  Act,  1947,  is  further  amended  by  adding  at  the^"^®"  ®  ' 
commencement  thereof  the  words  "Subject  to  section  67  of 

The  Ontario  Municipal  Board  Act",  so  that  the  subsection 
shall  read  as  follows: 

(5)  Subject    to    section    67    of    The   Ontario    Municipal  ^^P^^^^^^^n 
Board  Act,   every  by-law  registered   in   accordance  registered 
with  the  provisions  of  subsection   1,  or  before  the  when  to  be 
sale  or  other  disposition  of  the  debentures  issued  Rev.^stat.. 
under  it,  and  the  debentures  shall  be  valid  and  bind-  ^'  ^^' 
ing,  according  to  the  terms  thereof,  and  the  by-law 
shall  not  be  quashed,  unless  within  one  month  after 
the   registration   in    the   case   of   by-laws   to  which 
subsection  4  applies,  and  in  the  case  of  other  by-laws, 
within    three    months    after    the    registration,    an 
application  or  action  to  quash  the  by-law  is  made  to 
or  brought   in   a   court  of   competent  jurisdiction, 
and  a  certificate  under  the  hand  of  the  proper  officer 
of  the  court  and  its  seal,  stating  that  such  application 
has  been  made  or  action  brought  is  registered  in  such 
registry  office  within  such  period  of  three  months, 
or  one  month,  as  the  case  may  be. 

14.  Subsection  3  of  section  334  of  The  Municipal  Act  is^^v.  stat 
amended  by  striking  out  the  figures  "200,000"  in  the  first  line  subs.  3.' 
and  inserting  in  lieu  thereof  the  figures  "90,000",  so  that  the 
subsection  shall  read  as  follows: 

(3)  In  a  city  having  a  population  of  not  less  than  90,000,  f^^entures^^ 
the  signature  of  the  head  of  the  council  of  the  said 
corporation  to  all  debentures  or  other  like  instru- 
ments issued  by  the  said  corporation  may  be  written, 
stamped,  lithographed  or  engraved  and  if  such 
debentures  or  other  like  instruments  are  counter- 
signed in  writing  by  the  deputy  treasurer,  the  signa- 
ture of  the  treasurer  thereon  may  be  stamped, 
lithographed  or  engraved. 

15.  Section   338a  of   The  Municipal  Act,   as  enacted   by  ReVee^*^*" 
section  46  of  The  Municipal  Amendment  Act,  1946,  is  repealed  s.  sssi 
and  the  following  substituted  therefor:  c.  eo.'s.  46), 

re-enacted. 

112 
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Where 
debentures 
sold  at 
premium. 


338a. — (1)  Where  on  the  sale  of  the  whole  or  any  part 
of  an  issue  of  debentures,  a  premium  is  derived  and 
moneys  in  addition  to  the  principal  sum  of  the 
debentures  are  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  premium 
shall  be  applied  to  such  purpose  or  purposes. 


Idem. 


(2)  Where  the  whole  or  any  part  of  the  premium  is  not 
required  for  the  purpose  or  purposes  for  which  the 
debentures  were  issued,  the  amount  of  the  premium 
or  of  the  part  not  so  required  shall  be  applied  as 
follows: 


(a)  Where  the  amount  is  sufficent  to  redeem  onet 

or  more  debentures  of  the  latest  maturity,  i 
shall  be  applied  for  that  purpose. 

(b)  Where  the  amount  is  not  sufficient  to  redeem 

a  debenture,  or  where  a  balance  remains  after 
redemption  as  required  by  clause  a,  the 
amount  or  the  balance,  as  the  case  may  be, 
shall  be  applied  on  the  first  annual  payment 
of  principal  and  interest  on  the  debentures, 
and  the  levy  made  in  the  first  year  for  such 
purpose  shall  be  reduced  accordingly. 


Where  sold 
at  discount. 


(3)  Where  on  the  sale  of  the  whole  or  any  part  of  an 
issue  of  debentures  of  a  municipality  a  deficit  is 
sustained  and  the  amount  of  the  deficit,  or  any  part 
thereof  is  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  and  was  not  fully 
estimated  and  provided  for  in  the  amount  of  deben- 
ture issue,  the  amount  of  the  deficit  or  the  part  so 
required,  shall  be  added  to  the  sum  to  be  raised  for 
the  first  annual  payment  of  principal  and  interest 
on  the  debentures,  and  the  levy  made  in  the  first 
year  for  such  purpose  shall  be  increased  accordingly. 


c!'^26'6?s^388.      1^-  Section   388  of   The  Municipal  Act,   as  amended   by 
amended.       section  1 1  of  The  Municipal  Amendment  Act,  1948  and  section  8 
of  The  Municipal  Amendment  Act,  1949,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2a)  The  Lieutenant-Governor  in  Council  may  authorize 
the  county  or  city,  as  the  case  may  be,  to  pay  to  the 
gaoler  and  gaol  employees,  other  than  the  gaol 
surgeon,  such  bonuses  as  the  Lieutenant-Governor 
in  Council  may  prescribe. 

Rev.  Stat., 

para.  41a     '      17. — (1)  Paragraph  41a  of  section  404  of  The  Municipal 
c.  30,'s.  23,    Act,  as  enacted  by  subsection  2  of  section  23  of  The  Municipal 

subs.  2), 

amended.  ^^j 


Section  16.     Self-explanatory. 


Section  17 — Subsection  1.  This  amendment  will  authorize  transfers 
of  funds  from  a  municipal  pension  plan  or  scheme  when  an  employee 
becomes  employed  in  the  Dominion  or  provincial  civil  service  or  by  another 
municipality  or  by  any  other  body  established  under  a  provincial  Act. 

112 


Subsection  2.     This  amendment  authorizes  municipal  grants  in  aid  of 
approved  community  nursing  registries. 


Section  18 — Subsection  1.  The  new  clause  added  to  paragraph  1 
of  section  40vS  re-enacts  the  provisions  of  section  1  of  The  Bonus  Limitation 
Act,  which  Act  is  repealed  by  section  23  of  this  Bill. 
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Amendment  Act,  1939  and  amended  by  subsection  2  of  section 
10  of  The  Municipal  Amendment  Act,  1941,  subsections  5,  7 
and  8  of  section  36  of  The  Municipal  Amendment  Act,  1944, 
subsections  6,  7  and  8  of  section  48  of  The  Municipal  Amend- 
ment Act,  1946  and  subsection  2  of  section  31  of  The  Municipal 
Amendment  Act,  1947,  is  further  amended  by  adding  thereto 
the  following  clause: 

Qi)  Where  an  employee,  Transfer  of 

pension 
funds. 

(i)  becomes  a  member  of  the  civil  service  of 
Ontario  or  Canada, 

(ii)  becomes  an  employee  of  another  municipality, 
or 

(iii)  becomes  a  member  of  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  this  Legislature, 

the  council  may  by  by-law  authorize  the  transfer  of, 
or  may  transfer,  the  whole  or  any  part  of  any  money 
standing  to  the  credit  of  the  employee  in  connection 
with  a  pension  plan  or  fund  established  for  employees 
of  the  municipality  or  a  local  board,  to  any  like  plan 
or  fund  maintained  to  provide  superannuation  bene- 
fits for  the  members  of  such  civil  or  civic  service  or 
such  staff,  as  the  case  may  be. 

(2)  Paragraph  49  of  the  said  section  404  is  amended  by  Rev.  stat., 
adding  at  the  end  thereof  the  words  "and  to  any  local  com-  para.  49. 
munity  nursing  registry  approved  by  the  Registered  Nurses'  ^"^®'^^®*^- 
Association  of  Ontario",  so  that  the  paragraph  shall  read  as 
follows : 

49.  For  granting  aid  to  the  Victorian  Order  of  Nurses  Aid  to 
and  to  any  local  community  nursing  registry  approved  organiza- 
by  the  Registered  Nurses'  Association  of  Ontario.  '^^°"^" 

18. — (1)  Paragraph    1    of   section   405   of   The   Municipal  Hev.  stat.. 
Act,  as  amended  by  section  24  of  The  Municipal  Amendment  par.  i'.  ' 
Act,  1939  and  subsection  1  of  section  49  of  The  Municipal^'^^''^^'^- 
Amendment  Act,  1946,  is  further  amended  by  adding  thereto 
the  following  clause: 

(/)  Notwithstanding  anything  in  any  general  or  special  ^Og"^"|g^ygg_ 
Act,   the  power  of  every  municipal  corporation  in  ment  only. 
Ontario  to  grant  bonuses  in  aid  of  any  manufacturing 
business,  including  iron  works,  rolling  mills,  works  for 
refining  or  smelting  ores,  grain  elevators,  a  beet  sugar 
factory  and  a  tobacco  drier  or  the  land  and  business 
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of  a  cold  storage  plant  to  which  aid  by  way  of  loan 
or  grant  has  been  or  is  being  given  by  the  Govern- 
ments of  Canada  and  Ontario  or  either  of  them  is 
limited  to  a  fixed  assessment  as  provided  in  this 
paragraph. 


(2)  The  said  section  405  is  further  amended    by    adding 


Rev.  Stat., 

C.  266.8.  405,  ,        r    11         •  i 

amended.       thereto  the  lollowmg  paragraphs: 


Industrial  Sites. 


Industrial 

sites. 


\a.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  for  acquiring  and  expropriating  land 
and  selling  or  leasing  the  land  for  the  purpose  of 
sites  for  the  establishment  and  carrying  on  of 
industries  and  industrial  operations. 


General 
by-law. 


{a)  The  assent  of  the  electors  may  be  obtained  by 
the  submission  of  a  general  by-law  authorizing 
the  acquiring  or  expropriating  of  land  for 
industrial  sites  and  for  borrowing  money  for 
that  purpose  not  exceeding  a  stated  amount, 
and  if  the  assent  of  the  electors  is  obtained  to 
the  by-law  the  council  may  by  a  two-thirds 
vote  of  all  the  members  and  without  further 
assent  of  the  electors  pass  by-laws  from  time 
to  time  to  borrow  money  for  that  purpose 
by  the  issue  of  debentures  payable  within  a 
term  of  not  more  than  thirty  years  from  the 
issue  thereof. 


Approval  of 
sales  and 
leases. 

Rev.  Stat.. 
c.  268. 


Sales  and 
leases  here- 
under 

deemed  not 
bonuses. 


{h)  No  land  heretofore  acquired  under  The  Indus- 
trial Sites  Act  or  hereafter  acquired  under  this 
paragraph  shall  be  sold  or  leased  except  with 
the  approval  of  the  Department,  and  no  such 
approval  shall  be  given  if  the  price  or  rental 
is,  in  the  opinion  of  the  Department,  less 
than  the  fair  market  value  or  fair  rental 
value,  as  the  case  may  be. 

(c)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  or  is  acquired  under  a 
by-law  passed  under  this  paragraph,  and  is 
sold  or  leased  with  the  approval  ofjthe 
Department,  such  sale  or  rental  shall  be 
deemed  not  to  be  a  bonus  within  the  meaning 
of  clause  /  of  paragraph  1 . 
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Subsection  2.  The  new  paragraph  la  added  to  section  405  re-enacts 
the  provisions  of  The  Industrial  Site>  Act,  which  Act  is  repealed  by  section 
24  of  this  Bill.  The  only  change  in  principle  is  that  the  approval  of  the 
Department  of  Municipal  Affairs  to  sales  of  land  purchased  for  industrial 
resale  will  be  required  in  lieu  of  the  approval  by  the  county  or  district 
judge. 

The  new  paragraph  31«  will  permit  local  municipalities  to  pass  by-laws 
for  prohibiting  and  regulating  smoking  in  large  retail  shops  or  any  classes 
thereof. 

The  new  paragraph  47c  will  permit  local  municipalities  to  pass  by- 
laws, with  the  assent  of  the  electors,  to  authorize  the  laying  of  pipes  in 
highways  for  the  transmission  of  water  and  gas. 
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Subsection  3.  The  purpose  of  this  subsection  is  to  validate  certain 
purchases  of  industrial  sites  by  municipalities  under  the  supposed  authority 
of  The  Planning  Act. 


Section  19 — Subsection  1.  The  new  subsection  lac  added  to  sec- 
tion 406  will  permit  a  municipality  to  provide  in  a  zoning  by-law,  where 
there  is  an  official  plan  in  effect  under  The  Planning  Act,  that  the  land 
covered  by  the  by-law  cannot  be  used  for  specified  purposes  without 
approval.  This  will  enable  municipalities  to  ensure,  for  example,  in  indus- 
trial areas  that  a  gasoline  storage  depot,  for  example,  will  not  be  located 
immediately  adjacent  to  a  lumber  yard. 

The  new  subsection  Sh  ensures  that  the  Municipal  Board  will  be 
notified,  in  applications  for  or  in  respect  of  zoning  by-laws,  as  to  whether 
or  not  there  is  an  official  plan  in  effect  under  The  Planning  Act  covering 
the  land  affected  by  the  by-law. 
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Smoking  in  Shops. 
31a.  For  regulating  smoking  in   retail   shops  in  which  smoking 

1         J  •  1  in  shops. 

ten  or  more  persons  are  employed,  or  m  any  class  or 
classes  thereof,  and  for  prohibiting  smoking  in  such 
shops  or  any  class  or  classes  thereof,  or  in  any  part 
or  parts  thereof. 


Water  and  Gas  Pipes  in  Highways. 

47a.  Subject    to    The    Municipal    Franchises    Act,    for  water  and 
authorizing  the  laying  down,  maintenance  and  use  f^  hl^'hways. 
of  pipes  and  other  necessary  works  for  the  trans- ^^^r^^^*^*- 
mission  of  water  or  gas  on,  in,  under,  along  or  across 
any  highway  under  the  jurisdiction  of  the  council. 

(3)  Where  any   municipality   has   heretofore   acquired   or  Lands 
purported  to  acquire  land  for  the  purpose  of  re-sale  for  indus-acQuired  for 
trial  purposes  in  accordance  with  The  Planning  Act,  1946,  omGiai%an. 
such  acquisition  shall  be  deemed  to  have  been  legal,  valid  ^g^g  ^  71. 
and  binding,  and  where  the  municipality  has  sold  such  land 
or  any  part  thereof  for  industrial  purposes,  the  sale  of  such 
land  shall  be  deemed  to  have  been  legal,  valid  and  binding, 
and  any  part  of  such  land  not  yet  sold  may  hereafter  be  sold 
or  leased  as  if  it  had  been  acquired  under  a  by-law  passed  in 
accordance  with  paragraph  la  of  section  405  of  The  Municipal 
Act  as  enacted  by  subsection  2  of  this  section. 

19. — (1)  Section  406  of  The  Municipal  Act,  as  re-enacted  Rev.  stat., 
by  subsection  1  of  section  13  of  The  Municipal  Amendment  {{941' 
Act,   1941   and   amended   by   section   11   of   The   Municipal suhs.'i),^^' 
Amendment  Act,  1943,  section  50  of  The  Municipal  Amendment^"^^^^^^' 
Act,  1946  and  section  12  of  The  Municipal  Amendment  Act, 
1949,  is  further  amended  by  adding  thereto  the  following 
subsections : 

(laa)  Where  an  official  plan  is  in  effect  in  a  municipality  uses  for 

.  M.  ff  Vjo  2;a,rdous 

or  a  part  thereof  under  The  Planning  Act,  1946,  a  purposes. 
by-law  passed  under  this  section  may  include  a  ^^^®'  ^' 
provision  that  no  land,  building  or  structure  shall 
be  used  in  the  area  covered  by  the  by-law  for  such 
commercial  or  industrial  purposes  as  are  likely  to 
create  danger  to  health  or  danger  from  fire  or 
explosion  and  as  are  specified  in  the  by-law,  without 
the  approval  in  writing, — 
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(a)  of  the  committee  of  adjustment  constituted 
under  section  14  of  The  Planning  Act,  1946] 
or 
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(b)  where  no  such  committee  has  been  established, 
of  the  planning  board, 

and  where  a  by-law  includes  such  provision,  the 
committee  or  board  shall  give  one  copy  of  its  written 
decision  upon  any  application  for  approval  to  the 
applicant  and  shall  file  one  copy  with  the  clerk  of 
the  municipality,  and  where  the  committee  or  board 
has  refused  to  grant  any  such  application  it  shall, 
upon  the  request  of  the  applicant,  refer  the  matter 
to  the  Municipal  Board,  which  Board  may  grant  or 
refuse  such  approval  and  its  decision  shall  be  final 
and  binding. 


Application 
to  state 
whether 
official  plan 
in  effect. 
1946.  c.  71. 


Rev.  Stat., 

c.  266.  8.  406. 

subs.  9 

(1943. 

c.  16,  s.  11, 

subs.  2), 

amended. 


(5b)  Every  application  to  the  Municipal  Board  for 
approval  of  a  by-law  passed  under  this  section  shall 
state  whether  or  not  the  land  affected  by  the  by-law 
is  covered  by  an  official  plan  that  is  in  effect  under 
The  Planning  Act,  1946. 

(2)  Subsection  9  of  the  said  section  406,  as  enacted  by 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act, 
1943  and  amended  by  subsection  7  of  section  50  of  The 
Municipal  Amendment  Act,  1946,  is  further  amended  by 
striking  out  the  words  "under  any  provision"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  the  words  "any 
by-law",  so  that  the  subsection  shall  read  as  follows: 


Extension  or 
enlargement. 


1941.  c.  35. 


Rev.  Stat.. 

c.  266.  s.  406. 

subs.  9o 

(1946. 

c.  60,  s.  50, 

subs.  8), 

amended. 


(9)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  any  by-law 
deemed  to  be  consistent  with  this  section  by  sub- 
section 3  of  section  13  of  The  Municipal  Amendment 
Act,  1941,  may  with  the  approval  of  the  Municipal 
Board  be  amended  so  as  to  permit  the  extension  or 
enlargement  of  any  land,  building  or  structure  used 
for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  continues  to  be  used  in 
the  same  manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  such  by-law  was  passed. 

(3)  Subsection  9a  of  the  said  section  406,  as  enacted  by 
subsection  8  of  section  50  of  The  Municipal  Amendment  Act, 
1946,  is  amended  by  inserting  after  the  word  "section"  in 
the  second  line  the  words  "or  any  by-law  deemed  to  be  con- 
sistent with  this  section  by  subsection  3  of  section  13  of  The 
Municipal  Amendment  Act,  194 V,  so  that  the  subsection 
shall  read  as  follows: 


Appeal. 


(9a)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section,  or  any 
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Subsection  2.  The  section  of  the  1941  statute  provided  that  certain 
"by-laws"  were  deemed  to  be  consistent  with  section  406.  The  reference 
to  "any  provision"  is  therefore  replaced  by  a  reference  to  "any  by-law". 


Subsection  3.  The  effect  of  the  amendment  is  to  permit  an  applicant 
for  an  amendment  to  a  by-law  passed  under  the  sections  of  the  Act  which 
dealt  with  restricted  areas  and  which  were  repealed  in  1941,  to  appeal  to 
the  Municipal  Board  from  the  refusal  of  council  tojgrant  the  amendment 
or  tofmake  a  decision  on  the  application. 
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Subsection  4.  The  repealed  subsection  10  authorized  one  member 
of  the  Municipal  Board  to  hear  and  determine  all  applications  in  respect 
of  zoning  by-laws.  Henceforth  the  provisions  of  The  Ontario  Municipal 
Board  Act,  wnich  require  two  members  to  form  a  quorum,  will  apply  to 
these  matters. 

Section  20.  Tnis  amendment  authorizes  the  passing  of  by-laws  by 
cities,  towns  and  villages  and  of  townships  bordering  on  a  city  having  a 
population  of  not  less  than  100,000  to  prohibit  or  regulate  the  .sale  by  retail 
of  fish  and  flowers  in  the  highways  or  on  vacant  lots  adjoining  highways. 


Section-  21.  The  requirement  of  the  approval  of  the  Minister  of 
Lands  and  Forests  to  by-laws  for  preserving  or  selling  timber  or  trees  on 
unopened  original  road  allowances  is  new. 


Section  22.  The  repealed  Form  1  is  the  declaration  of  incorporation 
of  a  township  by  a  district  judge.  As  judges  no  longer  have  power  to 
incorporate  townships  the  form  is  repealed. 

.Section  2,3.  The  operative  provisions  of  the  repealed  Act  are  added 
to  paragraph  1  of  section  405  of  The  Municipal  Act  by  subsection  1  of 
section  18  of  this  Bill. 

Section  24.  The  provisions  of  the  repealed  Act,  with  some  modifi- 
cations are  added  to  The  Municipal  Act  as  paragraph  Ic  of  section  405  by 
subsection  2  of  section  18  of  this  Bill. 
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by-law  deemed   to  be  consistent  with   this  section 

by   subsection   3   of   section    13   of    The   Municipal  ^^^^^  c- 35. 

Amendment   Act,    1941,    is    refused    or    the    council 

refuses    or    neglects    to    make    a    decision    thereon 

within  one  month  after  the  receipt  by  the  clerk  of 

the  application,   the  applicant  may  appeal   to  the 

Municipal    Board   and    the   Municipal    Board   shall 

hear  the  appeal  and  dismiss  the  same  or  direct  that 

the    by-law    be    amended    in    accordance    with    its 

order. 

(4)  Subsection  10  of  the  said  section  406,  as  enacted  by  ^^2^6? 8^406, 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act,^(l^l^^^ 
1943,  is  repealed.  c.  le.'s.  ii. 

'  ^  subs.  2), 

repealed. 

20.  Paragraph  2  of  section  408  of  The  Municipal  Act  isRev.  stat., 
amended  by  inserting  after  the  word  "meat"  in  the  second  para^'a!' ^°^' 
line  the  word  "fish"  and  by  inserting  after  the  word  "fruit"  ^™®"'^®^- 

in  the  third  line  the  word  "flowers",  so  that  the  paragraph 
shall  read  as  follows: 

2.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  J^^i-eetsf etc. 
meat,    fish,    vegetables,    grain,    hay,    fruit,    flowers, 
beverages,   smallwares  and   other  articles,   and   for 
regulating  traffic  in  and  preventing  the  blocking  up 
of  the  highways  by  vehicles  or  otherwise. 

21.  Paragraph  5  of  section  507  of  The  Municipal  Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  therefor:  para^s^"  ^°^' 

re-enacted. 

5.  For  preserving  or  selling  the  timber  or  trees  on  any  Timber  on 
original  allowance  for  road,  subject  however  to  the  aUowances. 
rights,   if  any,   of  a   Crown   timber  licensee   under 
The  Crown  Timber  Act  and,  in  the  case  of  an  unopened  ^®Jg  stat., 
original    allowance    for    road,    .subject    also    to    the 
approval  of  the  Minister  of  Lands  and  Forests. 

Rev.  Stat., 

22.  Form  1  of  The  Municipal  Act  is  repealed.  Form 'i, 

repealed. 

23.  The  Bonus  Limitation  Act  is  repealed.  ^YeV^*^*" 

repealed. 

24.  The  Industrial  Sites  Act  is  repealed.  Rev.  stat.. 

^  c.  268, 

repealed. 

25.  This  Act  shall  come  into  force  on  the  day  it  receives  com mence- 
the  Royal  Assent,  and  paragraph  47a  of  section  405  of  The  "'^"^  "^  ^''^^ 
Municipal  Act,  as  enacted  by  subsection  2  of  section  18  of  this 

Act  shall  be  deemed  to  have  come  into  force  on  the  5th  day  of 
April,  1946. 

26.  This  Act  may  be  cited  as  The  Municipal  Amendment  Short  mie. 
Act,  1950. 
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No.  112 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


{Reprinted  as  amended  by  the  Committee  on  Municipal  Law.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  This  amendment  authorizes  the  Municipal 
Board  to  award  compensation  to  operators  of  public  vehicles  who  are 
adversely  affected  by  an  annexation  or  amalgamation. 


Subsection  2.    This  amendment  extends  the  time  for  filinG;  objections 
to  an  annexation  or  amalgamation  order  from  14  days  to  28  days. 
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No.  112  1950 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  8  of  section  23  of  The  Municipal  ^c^»  ^®266^*8**23 
as  re-enacted  by  section  2  of  The  Municipal  Amendment  Act,a\ihs.  k 

1939,  is  amended  by  adding  thereto  the  following  clause:  c.  so.'s.  2), 

amended. 

{ee)  where  the  holder  of  an  operating  license  under  The  1949,  c.  86. 
Public  Vehicle  Act,  1949  is  adversely  affected  by  the 
annexation  or  amalgamation, 

(i)  may  authorize  the  municipality  or  munici- 
palities to  pay  to  the  holder  of  the  license  in 
respect  of  such  adverse  effect  the  amount  of 
compensation  agreed  upon,  or 

(ii)  may  direct  what  compensation,  if  any,  shall 
be  paid  by  the  municipality  or  municipalities 
to  the  holder  of  the  license  in  respect  of  such 
adverse  effect. 

(2)  Subsection  14  of  the  said  section  23,  as  re-enacted  by  Rev.  stat., 
subsection  3  of  section  2  of  The  Municipal  Amendment  -4 c^, subs,  il* 
1947,  is  amended  by  striking  out  the  word  "fourteen"  in  the^^gg^'g.  2. 
second  line  and  inserting  in  lieu  thereof  the  word  "twenty- l^l^^l^*, 
eight",  so  that  the  subsection  shall  read  as  follows: 

(14)  An   amalgamation  or   annexation  order   shall    not^maigama- 
come  into  force  until  twenty-eight  days  after  it  is  annexation 
made  and  if  during  that  period  objection  thereto  is  when  to 
filed  with  the  Municipal  Board,  the  order  shall  notfo^l/"  ° 
come  into  force, — 

(a)  until  the  objection  is  withdrawn,  in  which 
case  the  Municipal  Board  may  name  the  day 
upon  which  the  order  came  or  will  come  into 
force;  or 
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Rev.  Stat., 
c.  266,  s.  44«. 
subs.  1 
(1943, 

c.  n;,  ?.  2), 

re-enacted. 

Dissolution 
of  munici- 
palities or 
parts 
thereof. 


(6)  until  it  is  confirmed  by  special  Act,  in  which 
case  the  Act  shall  name  the  day  upon  which 
it  came  or  will  come  into  force. 

2. — (1)  Subsection  1  of  section  He  of  The  Municipal  Act, 
as  enacted  by  section  2  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

(1)  Upon  the  application, — 

(a)  of  a  municipality  to  have  the  municipality 
dissolved;  or 

(6)  of  a  municipality  in  unorganized  territory  to 
have  a  part  or  parts  of  the  municipality 
dissolved, 

the  Municipal  Board  may  by  order  on  such  terms 
as  it  may  deem  expedient, 

(c)  dissolve  the  municipality;  or 

{d)  detach  from  the  municipality  and  dissolve  such 
part  or  parts  or  any  larger  or  smaller  part  or 
parts, 

as  the  case  may  be,  and  the  order  shall  take  effect 
on  the  day  named  therein. 


Where  appli- 
cation in 
respect  of 
part  only. 


(la)  In  the  case  of  an  application  under  clause  b  of 
subsection  1 ,  for  the  purposes  of  the  other  provisions 
of  this  section  "municipality"  shall  mean  the  part 
or  parts  of  the  municipality  in  respect  of  which  the 
application  is  made  or  the  order  is  made,  as  the  case 
may  require. 


(2)  Clauce  c  of  subsection   5  of  the  said  section  44«  is 


Bev.'Stat., 
C.  26b,  S.  44e, 

subs.  5,  ci.  c.  amended  by  inserting  after  the  word  "to"  in  the  fourth  line 
c.  16, 's.  2),     the  words  "and  the  manner  in"  and  by  adding  at  the  end  there- 
of the  words  "or  otherwise",  so  that  the  clause  shall  read  as 
follows : 

(c)  define  the  municipality  dissolved  as  a  special  area 
and  adjust  the  rights,  claims,  liabilities  and  obliga- 
tions of  the  ratepayers  of  such  area  and  provide  the 
extent  to  and  the  manner  in  which  the  liabilities  of 
the  municipality  shall  be  discharged  by  the  imposi- 
tion of  rates  upon  the  rateable  property  in  such  area, 
or  otherwise. 


Rev.  Stat.. 
c.  266.  8.  47. 
subs.  3, 
amended. 


3.  Subsection  3  of  section  47  of  The  Municipal  Act  is 
amended  by  striking  out  the  words  "six  or  nine"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  the  words  "four, 
six,  seven  or  nine",  so  that  the  subsection  shall  read  as  follows: 
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Section  2.      The   Municipal    Board    is  given   power  to  detach  and 
dissolve  lands  in  a  niunicipalit\   in  a  territorial  district. 


I 


I 


Section  3.  By  amendments  to  subsections  1  and  2  of  section  47  in 
1946  and  1947,  the  council  of  a  town  in  unorganized  territory  was  permitted 
to  have  four  or  seven  councillors.  This  amendment  makes  subsection  3 
conform  with  these  changes. 
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Section  4.     These  amendments  are  complementary  to  amendments 
made  to  sections  47  and  48  in  1946  and  1947. 


Section  5 — Subsection  1.  Persons  holding  the  positions  set  out  in 
the  new  clauses  ee  and  jj  will  henceforth  be  disqualified  from  being  elected 
to,  and  from  sitting  and  voting  in,  municipal  councils. 


Subsection  2.    The  amendment  will  permit  teachers  to  become  mem- 
bers of  municipal  councils. 


112 


(3)  Where  a  town  in  unorganized  territory  has  been  Election 
divided  into  wards  the  council  may  provide  that  the 
council  shall  be  composed  of  a  mayor,  and  one 
councillor  for  each  ward,  and  the  remaining  coun- 
cillors to  complete  the  full  number  of  four,  six, 
seven  or  nine,  as  the  case  may  be,  to  be  elected  by 
general  vote. 

4.  Subsections  4,  5  and  6  of  section  48  of  The  Municipal  f;^26^^h8. 
Act  are  repealed  and  the  following  substituted  therefor:  re-eliact'ed 

(4)  A  by-law  passed  under  section  47  or  under  subsection  Repeal  of 

2  or  3  of  this  section  shall  not  be  repealed  until  two  ^  ^^^' 
annual  elections  have  been  held  under  it. 

(5)  A  by-law  passed  under  section  47  or  under  subsection  Time  for 

2  or  3  of  this  section,  and  a  by-law  repealing  any  such  Ey^av^T 
by-law,  shall  be  passed  not  later  in  the  year  than  the eflctore^.^ 
1st  day  of  November,  and  shall  not  be  passed  unless 
it  has  received  the  assent  of  the  municipal  electors. 

(6)  Every  such   by-law,   including  a  repealing  by-law,  when  by-law 
shall  take  effect  at  and  for  the  purposes  of  the  annual  effect, 
election  next  after  its  passing. 

5. — (1)  Subsection  1  of  section  53  of  The  Municipal  Act,  Rev.  stat.. 
as  amended  by  section  6  of  The  Municipal  Amendment  Act,s\ihs.  i, ' 
1939,   section    1    of    The   Municipal  Amendment  Act,   /p^^^  amended, 
section  1  of  The  Municipal  Amendment  Act,  1941,  section  7  of 
The   Municipal  Amendment  Act,   1947  and  subsection   1   of 
section  2  of  The  Municipal  Amendment  Act,  1948,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{ee)  a  trustee  of  a  police  village; 


{ff)  a  person  other  than  the  head  of  the  council  who  is 
an  appointed  or  elected  member  of  a  board,  commis- 
sion or  other  body  to  which  the  construction,  manage- 
ment or  control  of  a  public  utility  belonging  to  the 
corporation  of  the  municipality  is  entrusted  under 
The  Public  Utilities  Act,  The  Power  Commission  Act^^^2^^^2. 
or  any  special  Act. 

(2)  Subclause  i  of  clause  o  of  subsection  1  of  the  said  section  j^^J^^^*? *i'o 

^    '  C.  2bD,  8.  53, 

53,  as  amended  by  section  1  of  The  Municipal  Amendment ^^^- h  ^^- °' 
Act,  1941,  is  repealed  and  the  following  substituted  therefor: re-enacted. 

(i)  "contract"  in  this  clause  includes  a  contract,  other 
than  a  teacher's  contract,  with  a  public  or  high 
school  board  or  a  board  of  education. 
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Rev.  Stat..  (3)  Subsection  3  of  the  said  section  53,  as  amended  by 
Biibs.  3. '  ■'  section  2  of  The  Municipal  Amendment  Act,  1949,  is  further 
amended.       amended  by  adding  thereto  the  following  clause: 


Rev.  Stat., 

c.  266.  8.  65, 

subs.  1 

(1947, 

C.  69.  8.  9), 

amended. 


{h)  while  being  a  member  of  council,  of  his  acting  in  the 
place  and  stead  of  the  head  of  the  council  as  a  mem- 
ber of  any  board ,  commission  or  other  body  of  which 
the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act. 

6.  Subsection  1  of  section  65  of  The  Municipal  Act,  as 
re-enacted  by  section  9  of  The  Municipal  Amendment  Act, 
1947  and  amended  by  section  3  of  The  Municipal  A  mendment 
Act,  1948,  is  further  amended  by  adding  at  the  end  thereof 
the  words  "but  no  such  by-law  shall  be  amended  or  repealed 
after  the  1st  day  of  November  in  any  year",  so  that  the 
subsection  shall  read  as  follows 


Power  to 
fix  nomina- 
tion and 
polling  day. 


(1)  The  council  may,  not  later  in  the  year  than  the  1st 
day  of  November,  fix  the  day  for  the  meeting  of 
electors  for  the  nomination  of  candidates  for  council 
and  for  any  local  board  or  commission  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors 
and  the  day  for  the  polling,  provided  that  the  days  so 
fixed  occur  during  the  period  from  the  15th  day  of 
November  to  the  2nd  day  of  January  both  inclusive, 
and  are  other  than  a  Sunday  or  the  24th,  25th  or 
31st  days  of  December,  and  that  the  day  fixed  for 
nominations  is  not  less  than  seven  days  prior  to  the 
day  fixed  for  polling,  and  the  by-law  shall  rema  n 
in  force  from  year  to  year  until  repealed,  but  no 
such  by-law  shall  be  amended  or  repealed  after  the 
1st  day  of  November  in  any  year. 


7.  Section  122  of  The  Municipal  Act  is  amended  by  adding 


Rev.  Stat., 

c.  266, 8.  122,    ,  ,       r    „        •  1  • 

amended.       thereto  the  following  subsection: 


Certificate 
where  voter 
unable  to 
read. 


(7)  Where  a  voter  has  made  the  declaration  (Form  12) 
of  his  inability  to  read,  the  deputy  returning  officer 
shall  complete  and  subscribe  to  the  certificate 
(Form  14). 


c!^^2^*6f 8^134,     S-  Section  134  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Poll  book, 
etc.,  to  be 
placed  in 
ballot  box. 


134.  The  poll  book,  the  voters'  list,  the  packets  con- 
taining the  ballot  papers,  and  all  other  documents 
which  served  at  the  election  shall  be  placed  in  the 
ballot  box,  except, — 


(a)  the  duplicate  statement; 
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Subsection  3.  This  amendment  provides  that  a  person  shall  not  be 
disqualified  from  being  a  member  of  council  by  virtue  of  his  acting  in  place 
of  the  head  of  council  who  is  ex  officio  a  member  of  a  board  or  commission. 


Section  6.  Under  section  64  of  The  Municipal  Act  the  nominations 
are  to  be  held  on  the  last  Monday  in  December  and  the  polling  on  the  first 
Monday  in  January,  unless  a  by-law  is  passed  under  section  65  setting 
different  dates.  By-laws  under  section  65  must  be  passed  before  the  1st 
day  of  November.  The  amendment  ensures  observance  of  the  principle 
that  the  days  of  nomination  and  polling  cannot  be  changed  after  the  1st 
day  of  November. 


Section  7.  Form  14  has  appeared  in  the  statute  for  many  years  but 
no  provision  in  the  Act  has  required  its  completion.  This  amendment 
corrects  this  situation. 


.Section  8.  At  present  the  section  requires  all  documents  which 
served  at  the  election,  except  the  duplicate  statement,  to  be  placed  in  the 
ballot  box.  The  section  is  amended  to  make  it  clear  that  the  oaths  referred 
to  in  clauses  b,  c  and  d  of  the  re-enacted  section  shall  not  be  placed  in  the 
ballot  box  as  they  should  be  sworn  to  only  after  the  box  is  sealed. 
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Section  9.     The  provisions  with  respect  to  the  giving  of  security 
bv  officers  of  school  boards  are  now  contained  in  the  various  school  Acts. 


Section'  10 — Subsection  1.  This  amendment  provides  that  where  an 
employee  has  contributed  additional  amounts  to  a  pension  scheme  in  order 
to  increase  his  pension,  the  pension  payments  derived  from  such  additional 
contributions  will  not  b?  considered  in  determining  tne  maximum  combined 
retiring  allowance  and  pension  he  may  be  given  under  section  265. 


Subsection  2.  This  amendment  substitutes  the  actual  date  that 
subsection  2  of  section  265  came  into  force  for  the  reference  to  "the  day 
on  which  this  Act  comes  into  force". 


Section  11.  The  new  section  will  enable  the  Municipal  Board  to 
authorize,  on  consent,  a  municipality  to  issue  debentures  to  raise  the  moneys 
authorized  or  required  to  be  raised  not  only  by  itself  but  also  by  any  other 
municipality  where  under  any  general  Act  the  cost  of  any  project  is  shared 
by  two  or  more  municipalities.  The  section  will  apply,  for  example,  to  the 
issue  of  debentures  for  the  moneys  required  imder  The  Homes  for  the  Aged 
Act,  1949.  It  will  not  apply,  for  example,  to  capital  expenditures  which  are 
specially  provided  for  in  The  High  Schools  Act. 
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(b)  the    oath    of    the    deputy    returning    officer, 

Form  16; 

(c)  the  oath  of  the  poll  clerk,  Form  16  or  similar 

oath;  and 

(d)  the  oath  of  the  person,  if  any,  chosen  to  deliver 
the  ballot  box  to  the  clerk.  Form  15. 

9.  Subsection  7  of  section  257  of  The  Municipal  Act,  as^ev.  stat.. 

C.  2GH.  s.   257, 

enacted  by  section  33  of  The  Municipal  Amendment  Act,  1946,  subs.  "  V 
is  amended  by  inserting  after  the  word  ''Act''  in  the  fourth  o.  bo!'s.  ?,3), 
line  and  by  adding  after  the  word  "territory"  in  the  eighth  ^"'®"'*^'^- 
line,  respectively,  the  words  "except  a  school  board",  so  that 
the  subsection  shall  read  as  follows: 

(7)  This   section    shall   apply   mutatis   mutandis   to   the  r-ofiU  i)oards 
treasurer  and  every  other  officer  as  the  board  mayfHes.'^"' 
require  of  a  local  board  as  defined  in  The  Department  ^^^q_^^^^" 
of  Municipal  Affairs  Act,   except  a   school   board, 
and    to    every    board,    commission,    body    or    local 
authority   established    or   exercising   any    power   or 
authority  with  respect  to  municipal  affairs  under  any 
general  or  special  Act  in  an  unorganized  township 
or  in  unsurveyed  territory,  except  a  school  board. 

10. — (1)  Section  265  of  The  Municipal  Act,  as  re-enacted  Rej'^^.st^"^. 
by  section   35   of   The  Municipal  Amendment  Act,   1946,   is  (194(5,' 
amended  by  adding  thereto  the  following  subsection:  amended. 

(la)  "Pension    payments"    in    subsection    1    shall   mean  "Pension 

,  .  ,,  iir  I       payment.s    , 

only  pension  payments  that  have  resulted  from  the  defined, 
joint  contributions  of  employer  and  employee,  and 
does   not    include    any    such    payments    that    have 
resulted  solely  from  contributions  of  the  employee. 

(2)  Subsection  2  of  the  said  section   265   is  amended  byRev.  stat.. 
striking  out  the  words  "day  on  which  this  Act  comes  intosuhs '2^ '"    ' 
force"  in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  p^^jo^'.,.  ^r-,), 
the  words  and  figures  "5th  day  of  April,  1946",  so  that  the«'"«"^''^- 
subsection  shall  read  as  follows: 

(2)  Where  an  employees'  pension  plan  is  in  operation,  Application 

1  •  •  1      11  1  1  1  1  'of  section. 

this  section  shall  apply  only  to  employees  who  were 
in  the  employ  of  the  municipality  on  the  5th  day  of 
April,  1946,  and  in  any  event  shall  not  apply  to  any 
employee  who  enters  the  service  of  the  municipality 
after  the  1st  day  of  January,  1948. 


11.   The  Municipal  Act  is  amended  by  adding  thereto  theR 
following  section:  ai 


ev.  Stat. 
..  266, 
amended. 
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Debentures 
for  joint 
under- 
takings. 


275a. — (1)  Where  under  this  or  any  other  general  Act, 
two  or  more  municipaHties  are  authorized  or  required 
jointly  to  provide  moneys  for  any  purpose,  and  it  is 
necessary  to  raise  such  moneys  by  the  issue  of  deben- 
tures, the  Municipal  Board  upon  the  application  of 
the  council  of  one  or  more  of  such  municipalities 
may  by  order  authorize  one  of  such  municipalities 
to  raise  the  whole  amount  required  by  the  issue  of  its 
debentures,  or  to  raise  its  portion  of  the  moneys 
and  the  portion  of  one  or  m.ore  of  the  other  munici- 
palities by  the  issue  of  its  debentures,  and  may  by 
its  order  relieve  the  other  municipalities  or  such 
other  municipalities,  as  the  case  may  be,  from  the 
necessity  of  issuing  debentures. 


Annual 
rates. 


(2)  Where,  under  an  order  of  the  Municipal  Board  under 
subsection  1,  any  municipality  issues  debentures 
for  the  portion  of  the  moneys  required  to  be  raised 
by  another  municipality,  the  other  municipality 
shall  provide  and  raise  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality  liable  therefor, 
in  each  year  of  the  currency  of  the  debentures,  a 
sum  sufficient  to  pay  its  share  of  the  principal  and 
interest  falling  due  in  such  year  upon  such  debentures, 
such  share  to  be  determined' in  the  proportion  that 
that  municipality's  portion  of  the  moneys  required 
to  be  raised  bears  to  the  total  amount  of  the  deben- 
ture issue. 


Payment  to 
municipality 
issuing 
debentures. 


(3)  The  sum  to  be  raised  annually  by  such  other  muni- 
cipality shall  be  paid  to  the  treasurer  of  the  munici- 
pality which  issued  the  debentures  not  later  than 
the  date  in  each  year  fixed  by  the  order  of  the 
Municipal  Board,  and  if  not  paid  by  such  date  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum 
until  paid. 


Consent 
required. 


(4)  No  order  of  the  Municipal  Board  under  this  section 
shall  require  a  municipality,  without  its  consent,  to 
issue  debentures  to  provide  moneys  required  to  be 
raised  by  another  municipality. 


Limited 
application 
of  section. 


(5)  This  section  shall  not  apply  where  the  Act  under 
which  the  moneys  are  authorized  or  required  to  be 
raised  contains  provisions  similar  in  effect  to  the 
provisions  of  this  section. 


c!  2ri'6?s^289.      ^^-  Section  289  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection: 
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Section  12.  The  effect  of  the  amendment  is  to  permit  the  showing 
of  wards  and  polling  subdivisions  on  ballots  used  for  voting  on  a  by-law 
or  on  a  question. 

112 


Section  13.  This  amendment  eliminates  any  possibility  that  section 
314  of  The  Municipal  Act  overrides  section  67  of  The  Ontario  Municipal 
Board  Act  under  which  a  debenture,  once  it  is  certified  by  the  Municipal 
Board,  is  incontestable. 


Section  14.  The  authority  for  having  certain  signatures  on  debentures 
stamped,  lithographed  or  engraved  is  extended  to  cities  of  a  population 
of  90,000  or  more.  At  present  the  authority  is  limited  to  cities  of  a  popu- 
lations of  200,000  or  more. 


Section  15.  Section  338rt  at  present  requires  that  surpluses  and 
deficits  shall  be  applied  equally  over  the  term  of  the  debenture  issue  as  a 
reduction  in  or  addition  to  interest  charges.  The  amendment  provides 
a  more  practical  method  of  dealing  with  such  premiums  and  discounts. 
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(2)  In    a    municipality   divided    into    wards   or    polling  S®wlr"d8  and 
subdivisions,  or  both,  the  ballot  paper.  Form  24  or  polling  sub- 

,        ,        ,  ,  .     ,  ,  ,  divisions. 

25,  may  by  by-law  be  varied  to  show  the  names  or 
numbers  of  the  wards  and  the  numbers  of  the  polling 
subdivisions,  and  the  form  of  ballot  paper  illustrated 
in  F'orm  26  shall  be  varied  accordingly. 

13.  Subsection  5  of  section  314  of  The  Municipal  Act,  as  Re^v.^stat^.^^ 
amended  by  subsection   1   of  section  28  of   The  Municipal  subs,  h,' 
Amendment  Act,  1947,  is  further  amended  by  adding  at  the^'"®" 
commencement  thereof  the  words  "Subject  to  section  67  of 

The  Ontario  Municipal  Board  Act",  so  that  the  subsection 
shall  read  as  follows: 

(5)  Subject    to    section    67    of    The   Ontario    Municipal  ^^'o^^^^^'^^ 
Board  Act,   every  by-law  registered   in   accordance  registered » 
with  the  provisions  of  subsection   1,  or  before  the  when  to  be 
sale  or  other  disposition  of  the  debentures  issued  Rev.  *stat.. 
under  it,  and  the  debentures  shall  be  valid  and  bind-  °"  ®°" 
ing,  according  to  the  terms  thereof,  and  the  by-law 
shall  not  be  quashed,  unless  within  one  month  after 
the   registration   in    the   case  of   by-laws  to  which 
subsection  4  applies,  and  in  the  case  of  other  by-laws, 
within    three    months    after    the    registration,    an 
application  or  action  to  quash  the  by-law  is  made  to 
or  brought   in   a   court  of   competent  jurisdiction, 
and  a  certificate  under  the  hand  of  the  proper  officer 
of  the  court  and  its  seal,  stating  that  such  application 
has  been  made  or  action  brought  is  registered  in  such 
registry  office  within  such  period  of  three  months, 
or  one  month,  as  the  case  may  be. 

14.  Subsection  3  of  section  334  of  The  Municipal  Act  is^ev  .stat.. 

,,    .  1         r  1-  ^-  2ob,  S.  334, 

amended  by  striking  out  the  figures    200,000    m  the  first  Imesubs.  3, 
and  inserting  in  lieu  thereof  the  figures  "90,000",  so  that  the 
subsection  shall  read  as  follows: 

(3)  In  a  city  having  a  population  of  not  less  than  90,000,  Je'bentires.'*^ 
the  signature  of  the  head  of  the  council  of  the  said 
corporation  to  all  debentures  or  other  like  instru- 
ments issued  by  the  said  corporation  may  be  written, 
stamped,  lithographed  or  engraved  and  if  such 
debentures  or  other  like  instruments  are  counter- 
signed in  writing  by  the  deputy  treasurer,  the  signa- 
ture of  the  treasurer  thereon  may  be  stamped, 
lithographed  or  engraved. 

16.  Section   338a  of   The  Municipal  Act,  as  enacted   by  Rev^^stat.. 
section  46  of  The  Municipal  Amendment  Act,  1946,  is  repealed  ^■^^^'^ 
and  the  following  substituted  therefor:  *  c.  eo.'s.  46), 

re-enacted. 
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Where 
debentures 
sold  at 
premium. 


Idem. 


338a. — (1)  Where  on  the  sale  of  the  whole  or  any  part 
of  an  issue  of  debentures,  a  premium  is  derived  and 
moneys  in  addition  to  the  principal  sum  of  the 
debentures  are  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  premium 
shall  be  applied  to  such  purpose  or  purposes. 

(2)  Where  the  whole  or  any  part  of  the  premium  is  not 
required  for  the  purpose  or  purposes  for  which  the 
debentures  were  issued,  the  amount  of  the  premium 
or  of  the  part  not  so  required  shall  be  applied  as 
follows : 


Where  sold 
at  discount. 


(a)  Where  the  amount  is  sufficent  to  redeem  one 

or  more  debentures  of  the  latest  maturity,  it 
shall  be  applied  for  that  purpose. 

(b)  Where  the  amount  is  not  sufficient  to  redeem 

a  debenture,  or  where  a  balance  remains  after 
redemption  as  required  by  clause  a,  the 
amount  or  the  balance,  as  the  case  may  be, 
shall  be  applied  on  the  first  annual  payment 
of  principal  and  interest  on  the  debentures, 
and  the  levy  made  in  the  first  year  for  such 
purpose  shall  be  reduced  accordingly. 

(3)  Where  on  the  sale  of  the  whole  or  any  part  of  an 
issue  of  debentures  of  a  municipality  a  deficit  is 
sustained  and  the  amount  of  the  deficit,  or  any  part 
thereof  is  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  and  was  not  fully 
estimated  and  provided  for  in  the  amount  of  deben- 
ture issue,  the  amount  of  the  deficit  or  the  part  so 
required,  shall  be  added  to  the  sum  to  be  raised  for 
the  first  annual  payment  of  principal  and  interest 
on  the  debentures,  and  the  levy  made  in  the  first 
year  for  such  purpose  shall  be  increased  accordingly. 


^®26'6^s^388,      16.  Section  388  of   The  Municipal  Act,   as  amended  by 
amended.       section  1 1  of  The  Municipal  Amendment  Act,  1948  and  section  8 
of  The  Municipal  Amendment  Act,  1949,  is  further  amended 
by  adding  thereto  the  following  subsection: 

■^°^"^'  (2a)  The  Lieutenant-Governor  in  Council  may  authorize 

the  county  or  city,  as  the  case  may  be,  to  pay  to  the 
gaoler  and  gaol  employees,  other  than  the  gaol 
surgeon,  such  bonuses  as  the  Lieutenant-Governor 
in  Council  may  prescribe. 

Rev.  Stat., 
c.  266   s.  404 

para.  4i'a      '      17. — (1)  Paragraph  41a  of  section  404  of  The  Municipal 
c.  sd/s.  23.    Act,  as  enacted  by  subsection  2  of  section  23  of  The  Municipal 

subs.  2), 

amended.  119 


fr 


Section  16.     Self-explanatory. 


Section  17 — Subsection  1.  This  amendment  will  authorize  transfers 
of  funds  from  a  municipal  pension  plan  or  scheme  when  an  employee 
becomes  employed  in  the  Dominion  or  provincial  civil  service  or  by  another 
municipality  or  by  any  other  body  established  under  a  provincial  Act. 
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Subsection  2.     This  amendment  authorizes  municipal  grants  in  aid  of 
approved  community  nursing  registries. 


Section  18 — Subsection  1.  The  new  clause  added  to  paragraph  1 
of  section  405  re-enacts  the  provisions  of  section  1  of  The  Bonus  Limitation 
Act,  which  Act  is  repealed  by  section  23  of  this  Bill. 
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Amendment  Act,  1939  and  amended  by  subsection  2  of  section 
10  of  The  Municipal  Amendment  Act,  1941,  subsections  5,  7 
and  8  of  section  36  of  The  Municipal  Amendment  Act,  1944, 
subsections  6,  7  and  8  of  section  48  of  The  Municipal  Amend- 
ment Act,  1946  and  subsection  2  of  section  31  of  The  Municipal 
Amendment  Act,  1947,  is  further  amended  by  adding  thereto 
the  following  clause: 

(h)  Where  an  employee,  Transfer  of 

pension 
funds. 

(i)  becomes  a  member  of  the  civil  service  of 
Ontario  or  Canada, 

(ii)  becomes  an  employee  of  another  municipality, 
or 

(iii)  becomes  a  member  of  the  staff  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  this  Legislature, 

the  council  may  by  by-law  authorize  the  transfer  of, 
or  may  transfer,  the  whole  or  any  part  of  any  money 
standing  to  the  credit  of  the  employee  in  connection 
with  a  pension  plan  or  fund  established  for  employees 
of  the  municipality  or  a  local  board,  to  any  like  plan 
or  fund  maintained  to  provide  superannuation  bene- 
fits for  the  members  of  such  civil  or  civic  service  or 
such  staff,  as  the  case  may  be. 

(2)  Paragraph  49  of  the  said  section  404  is  amended  by  ^%V^*^^464 
adding  at  the  end  thereof  the  words  "and  to  any  local  com-  para.  49, 
munity  nursing  registry  approved  by  the  Registered  Nurses' 
Association  of  Ontario",  so  that  the  paragraph  shall  read  as 
follows: 

49.  For  granting  aid  to  the  Victorian  Order  of  Nurses  Aid  to 

,  ,         ,  .  .  .  J  nursing 

and  to  any  local  community  nursmg  registry  approved  organiza- 
by  the  Registered  Nurses'  Association  of  Ontario.  ''°"^' 

18. — (1)  Paragraph    1    of   section   405   of    The   Municipal  nev.stat.. 
Act,  as  amended  by  section  24  of  The  Municipal  Amendment  par.  i*  ' 
Act,  1939  and  subsection  1  of  section  49  of  The  Municipal ^"^^^ 
Amendment  Act,  1946,  is  further  amended  by  adding  thereto 
the  following  clause: 

(/)  Notwithstanding  anything  in  any  general  or  special  ^^g^Jj^l^^gg. 
Act,  the  power  of  every  municipal  corporation  in  ment  only. 
Ontario  to  grant  bonuses  in  aid  of  any  manufacturing 
business,  including  iron  works,  rolling  mills,  works  for 
refining  or  smelting  ores,  grain  elevators,  a  beet  sugar 
factory  and  a  tobacco  drier  or  the  land  and  business 
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of  a  cold  storage  plant  to  which  aid  by  way  of  loan 
or  grant  has  been  or  is  being  given  by  the  Govern- 
ments of  Canada  and  Ontario  or  either  of  them  is 
limited  to  a  fixed  assessment  as  provided  in  this 
paragraph. 

c!2^*6?8*465,      ('^)  ^^^  ^^^^  section  405  is  further  amended    by    adding 
amended.       thereto  the  following  paragraphs: 


Industrial 
sites. 


Industrial  Sites. 

la.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  or  with  the  approval  of  the  Depart* 
ment,  for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  industrial  operations. 


General 
by-law. 


(a)  The  assent  of  the  electors  may  be  obtained  by 
the  submission  of  a  general  by-law  authorizing 
the  acquiring  or  expropriating  of  land  for 
industrial  sites  and  for  borrowing  money  for 
that  purpose  not  exceeding  a  stated  amount, 
and  if  the  assent  of  the  electors  is  obtained  to 
the  by-law  the  council  m'ay  by  a  two-thirds 
vote  of  all  the  members  and  without  further 
assent  of  the  electors  pass  by-laws  from  time 
to  time  to  borrow  money  for  that  purpose 
by  the  issue  of  debentures  payable  within  a 
term  of  not  more  than  thirty  years  from  the 
issue  thereof. 


Approval  of 
sales  and 
leases. 

Rev.  Stat., 
c.  268. 


(b)  No  land  heretofore  acquired  under  The  Indus- 
trial Sites  Act  or  hereafter  acquired  under  this 
paragraph  shall  be  sold  or  leased  except  with 
the  approval  of  the  Department,  and  no  such 
approval  shall  be  given  if  the  price  or  rental 
is,  in  the  opinion  of  the  Department,  less 
than  the  fair  market  value  or  fair  rental 
value,  as  the  case  may  be. 


Sales  and 
leases  here- 
under 
deemed  not 
bonuses. 


(c)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  or  is  acquired  under  a 
by-law  passed  under  this  paragraph,  and  is 
sold  or  leased  with  the  approval  of  the 
Department,  such  sale  or  rental  shall  be 
deemed  not  to  be  a  bonus  within  the  meaning 
of  clause  /  of  paragraph  1 . 
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Subsection  2.  The  new  paragraph  la  added  to  section  405  re-enacts 
the  provisions  of  The  Industrial  Site,  Act,  which  Act  is  repealed  by  section 
24  of  this  Bill.  The  only  change  in  principle  is  that  the  approval  of  the 
Department  of  Municipal  AfTairs  to  sales  of  land  purchased  for  industrial 
resale  will  be  required  in  lieu  of  the  approval  by  the  county  or  district 
judge. 

The  new  paragraph  31a  will  permit  local  municipalities  to  pass  by-laws 
for  prohibiting  and  regulating  smoking  in  large  retail  shops  or  any  classes 
thereof. 

The  new  paragraph  47a  will  permit  local  municipalities  to  pass  by- 
laws, with  the  assent  of  the  electors,  to  authorize  the  laying  of  pipes  in 
highways  for  the  transmission  of  water  and  gas. 
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Subsection  3.  The  purpose  of  this  subsection  is  to  validate  certain 
purchases  of  industrial  sites  by  municipalities  under  the  supposed  authority 
of  The  Planning  Act. 


Section  19 — Subsection  1.  The  new  subsection  laa  added  to  sec- 
tion 406  will  permit  a  municipality  to  provide  in  a  zoning  by-law,  where 
there  is  an  official  plan  in  effect  under  The  Planning  Act,  that  the  land 
covered  by  the  by-law  cannot  be  used  for  specified  purposes  without 
approval.  This  will  enable  municipalities  to  ensure,  for  example,  in  indus- 
trial areas  that  a  gasoline  storage  depot,  for  example,  will  not  be  located 
immediately  adjacent  to  a  lumber  yard. 

The  new  subsection  5ft  ensures  that  the  Municipal  Board  will  be 
notified,  in  applications  for  or  in  respect  of  zoning  by-laws,  as  to  whether 
or  not  there  is  an  official  plan  in  effect  under  The  Planning  Act  covering 
the  land  aflfected  by  the  by-law. 
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Smoking  in  Shops. 

31a.  For  regulating  smoking  in  retail   shops  in  which  smoking 
ten  or  more  persons  are  employed,  or  in  any  class  or  "^  ^  °^^' 
classes  thereof,  and  for  prohibiting  smoking  in  such 
shops  or  any  class  or  classes  thereof,  or  in  any  part 
or  parts  thereof. 


Water  and  Gas  Pipes  in  Highways. 


47a.  Subject    to    The    Municipal    Franchises    Act,    for  water  and 
authorizing  the  laying  down,  maintenance  and  use  f^  hl^'hways. 
of  pipes  and  other  necessary  works  for  the  trans- ^^J^^^*^*- 
mission  of  water  or  gas  on,  in,  under,  along  or  across 
any  highway  under  the  jurisdiction  of  the  council. 

(3)  Where  any   municipality   has   heretofore   acquired  or  Lands 
purported  to  acquire  land  for  the  purpose  of  re-sale  for  indus-  acquired  for 
trial  purposes  in  accordance  with  The  Planning  Act,  1946,  omciai%]an. 
such  acquisition  shall  be  deemed  to  have  been  legal,  valid  ^g^g  ^  y^ 
and  binding,  and  where  the  municipality  has  sold  such  land 
or  any  part  thereof  for  industrial  purposes,  the  sale  of  such 
land  shall  be  deemed  to  have  been  legal,  valid  and  binding, 
and  any  part  of  such  land  not  yet  sold  may  hereafter  be  sold 
or  leased  as  if  it  had  been  acquired  under  a  by-law  passed  in 
accordance  with  paragraph  lo  of  section  405  of  The  Municipal 
Act  as  enacted  by  subsection  2  of  this  section. 

19. — (1)  Section  406  of  The  Municipal  Act,  as  re-enacted  Rev.  stat.. 
by  subsection  1  of  section  13  of  The  Municipal  Amendment^(i94i' 
Act,   1941   and   amended   by   section   11   of    The   Municipal suhs.'ij.^^' 
Amendment  Act,  1943,  section  50  of  The  Municipal  Amendment^^^"^^^^- 
Act,  1946  and  section  12  of  The  Municipal  Amendment  Act, 
1949,  is  further  amended  by  adding  thereto  the  following 
subsections : 

{\aa)  Where  an  official  plan  is  in  effect  in  a  municipality  Uses  for 
or  a  part  thereof  under  The  Planning  Act,  1946,  a  purposes. 
by-law   passed   under   this   section   may   include   a  ^^*^'  ^'  ^^" 
provision  that  no  land,  building  or  structure  shall 
be  used  in  the  area  covered  by  the  by-law  for  such 
commercial  or  industrial  purposes  as  are  likely  to 
create   danger    to    health   or   danger    from    fire   or 
explosion  and  as  are  specified  in  the  by-law,  without 
the  approval  in  writing, — 

(a)  of  the  committee  of  adjustment  constituted 
under  section  14  of  The  Planning  Act,  1946; 
or 
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{b)  where  no  such  committee  has  been  established, 
of  the  planning  board, 

and  where  a  by-law  includes  such  provision,  the 
committee  or  board  shall  give  one  copy  of  its  written 
decision  upon  any  application  for  approval  to  the 
applicant  and  shall  file  one  copy  with  the  clerk  of 
the  municipality,  and  where  the  committee  or  board 
has  refused  to  grant  any  such  application  it  shall, 
upon  the  request  of  the  applicant,  refer  the  matter 
to  the  Municipal  Board,  which  Board  may  grant  or 
refuse  such  approval  and  its  decision  shall  be  final 
and  binding. 


Application 
to  state 
whether 
oflBcial  plan 
in  effect. 
1946,  0.  71. 


Rev.  Stat., 

C.  266,  8.  406, 

subB.  9 

(1943. 

c.  16,  s.  11, 

subs.  2), 

amended. 


(Sb)  Every  application  to  the  Municipal  Board  for 
approval  of  a  by-law  passed  under  this  section  shall 
state  whether  or  not  the  land  affected  by  the  by-law 
is  covered  by  an  ofificial  plan  that  is  in  effect  under 
The  Planning  Act,  1946. 

(2)  Subsection  9  of  the  said  section  406,  as  enacted  by 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act, 
1943  and  amended  by  subsection  7  of  section  50  of  The 
Municipal  Amendment  Act,  1946,  is  further  amended  by 
striking  out  the  words  "under  any  provision"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  the  words  "any 
by-law",  so  that  the  subsection  shall  read  as  follows: 


Extension  or 
enlargement. 


1941,  0.  35. 


Rev.  Stat., 

c.  266,  8.  406, 

subs.  9a 

(1946, 

C.  60,  s.  50, 

subs.  8), 

amended. 


(9)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  any  by-law 
deemed  to  be  consistent  with  this  section  by  sub- 
section 3  of  section  13  of  The  Municipal  Amendment 
Act,  1941,  may  with  the  approval  of  the  Municipal 
Board  be  amended  so  as  to  permit  the  extension  or 
enlargement  of  any  land,  building  or  structure  used 
for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  continues  to  be  used  in 
the  same  manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  such  by-law  was  passed. 

(3)  Subsection  9a  of  the  said  section  406,  as  enacted  by 
subsection  8  of  section  50  of  The  Municipal  Amendment  Act, 
1946,  is  amended  by  inserting  after  the  word  "section"  in 
the  second  line  the  words  "or  any  by-law  deemed  to  be  con- 
sistent with  this  section  by  subsection  3  of  section  13  of  The 
Municipal  Amendment  Act,  1941",  so  that  the  subsection 
shall  read  as  follows: 


Appeal. 


(9a)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section,  or  any 
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Subsection  2.  The  section  of  the  1941  statute  provided  that  certain 
"by-laws"  were  deemed  to  be  consistent  with  section  406.  The  reference 
to  "any  provision"  is  therefore  replaced  by  a  reference  to  "any  by-law". 


Subsection  3.  The  effect  of  the  amendment  is  to  permit  an  applicant 
for  an  amendment  to  a  by-law  passed  under  the  sections  of  the  Act  which 
dealt  with  restricted  areas  and  which  were  repealed  in  1941,  to  appeal  to 
the  Municipal  Board  from  the  refusal  of  council  to  grant  the  amendment 
or  to  make  a  decision  on  the  application. 
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Subsection  4.  The  repealed  subsection  10  authorized  one  member 
of  the  Municipal  Board  to  hear  and  determine  all  applications  in  respect 
of  zoning  by-laws.  Henceforth  the  provisions  of  The  Ontario  Municipal 
Board  Act,  vvnich  require  two  members  to  form  a  quorum,  will  apply  to 
these  matters. 

Section  20.  Tnis  amendment  authorizes  the  passing  of  by-laws  by 
cities,  towns  and  villages  and  of  townships  bordering  on  a  city  having  a 
population  of  not  less  than  100,000  to  prohibit  or  regulate  the  sale  by  retail 
of  fish  and  flowers  in  the  highways  or  on  vacant  lots  adjoining  highways. 


Section  21.  The  requirement  of  the  approval  of  the  Minister  of 
Lands  and  Forests  to  by-laws  for  preserving  or  selling  timber  or  trees  on 
unopened  original  road  allowances  is  new. 


Section  22.  The  repealed  Form  1  is  the  declaration  of  incorporation 
of  a  township  by  a  district  judge.  As  judges  no  longer  have  power  to 
incorporate  townships  the  form  is  repealed. 

Section  23.  The  operative  provisions  of  the  repealed  Act  are  added 
to  paragraph  1  of  section  405  of  The  Municipal  Act  by  subsection  1  of 
section  18  of  this  Bill. 

Section  24.  The  provisions  of  the  repealed  Act,  with  some  modifi- 
cations are  added  to  The  Municipal  Act  as  paragraph  la  of  section  405  by 
subsection  2  of  section  18  of  this  Bill. 
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by-law  deemed   to  be  consistent  with   this  section 

by   subsection   3   of  section    13   of   The  Municipal  "^Q^i^.  c.  S5. 

Amendment   Act,    1941,    is   refused    or   the    council 

refuses    or    neglects    to    make    a    decision    thereon 

within  one  month  after  the  receipt  by  the  clerk  of 

the  application,   the  applicant  may  appeal   to  the 

Municipal    Board   and    the   Municipal    Board   shall 

hear  the  appeal  and  dismiss  the  same  or  direct  that 

the    by-law    be    amended    in    accordance    with    its 

order. 

(4)  Subsection   10  of  the  said  section  406,  as  enacted  by  ^^2^66? 8^406, 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act,^^^^^^^ 
1943,  is  repealed.  c.  le'.'s.  ii, 

^  subs.  2), 

repealed. 

20.  Paragraph  2  of  section  408  of  The  Municipal  Act  isRev.  stat., 
amended  by  inserting  after  the  word  "meat"  in  the  second  para^b!"  ^    * 
line  the  word  "fish"  and  by  inserting  after  the  word  "fruit"  ^"'®"^^'^- 

in  the  third  line  the  word  "flowers",  so  that  the  paragraph 
shall  read  as  follows: 

2.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  Jt^^eetsf etc. 
meat,    fish,    vegetables,    grain,    hay,    fruit,    flowers, 
beverages,   smallwares  and   other  articles,   and   for 
regulating  traffic  in  and  preventing  the  blocking  up 
of  the  highways  by  vehicles  or  otherwise. 

21.  Paragraph  5  of  section  507  of  The  Municipal  Act  is  Rev.  stat., 
repealed  and  the  following  substituted  therefor:  para^'h!' ^°^' 

re-enacted. 

5.  For  preserving  or  selling  the  timber  or  trees  on  any  Timber  on 
original  allowance  for  road,  subject  however  to  the  allowances, 
rights,   if  any,   of  a   Crown   timber  licensee  under 
The  Crown  Timber  Act  and,  in  the  case  of  an  unopened  ^^se.^*^*"' 
original    allowance    for    road,    .subject    also    to    the 
approval  of  the  Minister  of  Lands  and  Forests. 

Rev.  Stat., 

22.  Form  1  of  The  Municipal  Act  is  repealed.  Form'i. 

repealed. 

23.  The  Bonus  Limitation  Act  is  repealed.  ^Ye?^*^*" 

repealed. 

24.  The  Industrial  Sites  Act  is  repealed.  Rev.  stat., 

^  c.  268. 

repealed. 

25.  This  Act  shall  come  into  force  on  the  day  it  receives  commence- 
the  Royal  Assent,  and  paragraph  47a  of  section  405  of  The  "'^^^  ""^  ^''^• 
Municipal  Act,  as  enacted  by  subsection  2  of  section  18  of  this 

Act  shall  be  deemed  to  have  come  into  force  on  the  5th  day  of 
April,  1946. 

26.  This  Act  may  be  cited  as  The  Municipal  Amendment  short  tme. 
Act,  1950. 
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No.  112 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the]King's  Most  Excellent  Majesty 


No.  112  1950 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  8  of  section  23  of  The  Municipal  Act,'^^^^^^^^:^^ 
as  re-enacted  by  section  2  of  The  Municipal  Amendment  Act.sxihs.  s 

•  .  (1939 

1939,  is  amended  by  adding  thereto  the  following  clause:  c.  so.'s.  '2), 

amended 

{ee)  where  the  holder  of  an  operating  license  under  The  1949,  c.  86. 
Public  Vehicle  Act,  1949  is  adversely  affected  by  the 
annexation  or  amalgamation, 

(i)  may  authorize  the  municipality  or  munici- 
palities to  pay  to  the  holder  of  the  license  in 
respect  of  such  adverse  effect  the  amount  of 
compensation  agreed  upon,  or 

(ii)  may  direct  what  compensation,  if  any,  shall 
be  paid  by  the  municipality  or  municipalities 
to  the  holder  of  the  license  in  respect  of  such 
adverse  effect. 

(2)   Subsection  14  of  the  said  section  23,  as  re-enacted  by  Rev.  stat.. 
subsection  3  of  section  2  of  The  Municipal  Amendment  Act, Inhabit'  ^^' 
1947,  is  amended  by  striking  out  the  word  "fourteen"  in  the^^etl's.  2, 
second  line  and  inserting  in  lieu  thereof  the  word  "twenty- 1^|^|^^ 
eight",  so  that  the  subsection  shall  read  as  follows: 

(14)  An   amalgamation  or  annexation  order   shall    not  ^i^aigama- 
come  mto  force  until  twenty-eight  days  after  it  is  annexation 
made  and  if  during  that  period  objection  thereto  is  when  to 
filed  with  the  Municipal  Board,  the  order  shall  not  fo™!. '"*"* 
come  into  force, — 

(a)  until  the  objection  is  withdrawn,  in  which 
case  the  Municipal  Board  may  name  the  day 
upon  which  the  order  came  or  will  come  into 
force;  or 
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Rev.  Stat., 

o.  266,  8.  44e, 

suba.  1 

(1943, 

0.  16.  s.  2), 

re-enacted. 

Dissolution 
of  munici- 
palities or 
parts 
thereof. 


(b)  until  it  is  confirmed  by  special  Act,  in  which 

case  the  Act  shall  name  the  day  upon  which 
it  came  or  will  come  into  force. 

2. — (1)  Subsection  1  of  section  44e  of  The  Municipal  Act, 
as  enacted  by  section  2  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

(1)  Upon  the  application, — 

{a)  of  a  municipality  to  have  the  municipality 
dissolved;  or 

{b)  of  a  municipality  in  unorganized  territory  to 
have  a  part  or  parts  of  the  municipality 
dissolved, 

the  Municipal  Board  may  by  order  on  such  terms 
as  it  may  deem  expedient, 

(c)  dissolve  the  municipality;  or 

{d)  detach  from  the  municipality  and  dissolve  such 
part  or  parts  or  any  larger  or  smaller  part  or 
parts, 

as  the  case  may  be,  and  the  order  shall  take  effect 
on  the  day  named  therein. 


Where  appli- 
cation in 
respect  of 
part  only. 


(la)  In  the  case  of  an  application  under  clause  b  of 
subsection  1,  for  the  purposes  of  the  other  provisions 
of  this  section  "municipality"  shall  mean  the  part 
or  parts  of  the  municipality  in  respect  of  which  the 
application  is  made  or  the  order  is  made,  as  the  case 
may  require. 


Rev.  Stat..  (2)  Clauce  c  of  subsection  5  of  the  said  section  44e  is 
siibs.  5.  ci.  c.' amended  by  inserting  after  the  word  "to"  in  the  fourth  line 
c.  16. 's.  2).  the  words  "and  the  manner  in"  and  by  adding  at  the  end  there- 
amended.       ^^  ^^^  words  "or  otherwise",  so  that  the  clause  shall  read  as 


follows : 


(c)  define  the  municipality  dissolved  as  a  special  area 
and  adjust  the  rights,  claims,  liabilities  and  obliga- 
tions of  the  ratepayers  of  such  area  and  provide  the 
extent  to  and  the  manner  in  which  the  liabilities  of 
the  municipality  shall  be  discharged  by  the  imposi- 
tion of  rates  upon  the  rateable  property  in  such  area, 
or  otherwise. 


Rev.  Stat., 
c.  266.  8.  47, 
subs.  3. 
amended. 


3.  Subsection  3  of  section  47  of  The  Municipal  Act  is 
amended  by  striking  out  the  words  "six  or  nine"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  the  words  "four, 
six,  seven  or  nine",  so  that  the  subsection  shall  read  as  follows: 
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(3)  Where  a  town  in  unorganized  territory  has  been  Election 
divided  into  wards  the  council  may  provide  that  the 
council  shall  be  composed  of  a  mayor,  and  one 
councillor  for  each  ward,  and  the  remaining  coun- 
cillors to  complete  the  full  number  of  four,  six, 
seven  or  nine,  as  the  case  may  be,  to  be  elected  by 
general  vote, 

4.  Subsections  4,  5  and  6  of  section  48  of  The  Municipal^_^26^^s^4s. 
Act  are  repealed  and  the  following  substituted  therefor:  re-elfact'ed 

(4)  A  by-law  passed  under  section  47  or  under  subsection  Repeal  of 

2  or  3  of  this  section  shall  not  be  repealed  until  two   ^  ^'^^' 
annual  elections  have  been  held  under  it. 

(5)  A  by-law  passed  under  section  47  or  under  subsection  Time  for 

2  or  3  of  this  section,  and  a  by-law  repealing  any  such  by-favref 
by-law,  shall  be  passed  not  later  in  the  year  than  the  tflctore"/ 
1st  day  of  November,  and  shall  not  be  passed  unless 
it  has  received  the  assent  of  the  municipal  electors. 

(6)  Every  such   by-law,   including  a  repealing   by-law,  when  by-law 
shall  take  effect  at  and  for  the  purposes  of  the  annual  effect.^ 
election  next  after  its  passing. 

5. — (1)  Subsection  1  of  section  53  of  The  Municipal  ^c/.  Rev.  stat.. 
as  amended  by  section  6  of  The  Municipal  Amendment  Act,luht^\^' 
1939,   section    1    of    The  Municipal  Amendment  Act,   /p^^/mended. 
section  1  of  The  Municipal  Amendment  Act,  1941,  section  7  of 
The   Municipal  Amendment  Act,   1947  and  subsection   1   of 
section  2  of  The  Municipal  Amendment  Act,  1948,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{ee)  a  trustee  of  a  police  village; 


{ff)  a  person  other  than  the  head  of  the  council  who  is 
an  appointed  or  elected  member  of  a  board,  commis- 
sion or  other  body  to  which  the  construction,  manage- 
ment or  control  of  a  public  utility  belonging  to  the 
corporation  of  the  municipality  is  entrusted  under 
The  Public  Utilities  Act,  The  Power  Commission  Act^^^2^^G,2. 
or  any  special  Act. 

(2)  Subclause  i  of  clause  o  of  subsection  1  of  the  said  section  J^^y.  stat., 

c    266    s    53 

53,  as  amended  by  section  1  of  The  Municipal  Amendment  subs,  i.'ci.  o. 
Act,  1941,  is  repealed  and  the  following  substituted  therefor: re-enacted. 

(i)  "contract"  in  this  clause  includes  a  contract,  other 
than  a  teacher's  contract,  with  a  public  or  high 
school  board  or  a  board  of  education. 
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^^266^8^*53        (^^  Subsection  3  of  the  said  section  53,  as  amended  by 

subs.  3.       '  section  2  of  The  Municipal  Amendment  Act,  1949,  is  further 

amended  by  adding  thereto  the  following  clause: 

Qi)  while  being  a  member  of  council,  of  his  acting  in  the 
place  and  stead  of  the  head  of  the  council  as  a  mem- 
ber of  any  board,  commission  or  other  body  of  which 
the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act. 


Rev.  Stat.. 

c.  266,  s.  65, 

subs.  1 

(1947. 

c.  69.  6.  9), 

amended. 


6.  Subsection  1  of  section  65  of  The  Municipal  Act,  as 
re-enacted  by  section  9  of  The  Municipal  Amendment  Act, 
1947  and  amended  by  section  3  of  The  Municipal  Amendment 
Act,  1948,  is  further  amended  by  adding  at  the  end  thereof 
the  words  "but  no  such  by-law  shall  be  amended  or  repealed 
after  the  1st  day  of  November  in  any  year",  so  that  the 
subsection  shall  read  as  follows 


Power  to 
fix  nomina- 
tion and 
polling  day. 


(1)  The  council  may,  not  later  in  the  year  than  the  1st 
day  of  November,  fix  the  day  for  the  meeting  of 
electors  for  the  nomination  of  candidates  for  council 
and  for  any  local  board  or  commission  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors 
and  the  day  for  the  polling,  provided  that  the  days  so 
fixed  occur  during  the  period  from  the  15th  day  of 
November  to  the  2nd  day  of  January  both  inclusive, 
and  are  other  than  a  Sunday  or  the  24th,  25th  or 
31st  days  of  December,  and  that  the  day  fixed  for 
nominations  is  not  less  than  seven  days  prior  to  the 
day  fixed  for  polling,  and  the  by-law  shall  rema  n 
in  force  from  year  to  year  until  repealed,  but  no 
such  by-law  shall  be  amended  or  repealed  after  the 
1st  day  of  November  in  any  year. 


o^®2^'6^i^*i22       '^-  Section  122  of  The  Municipal  Act  is  amended  by  adding 
amended.     '  thereto  the  following  subsection : 


Certificate 
where  voter 
unable  to 
read. 


(7)  Where  a  voter  has  made  the  declaration  (Form  12) 
of  his  inability  to  read,  the  deputy  returning  officer 
shall  complete  and  subscribe  to  the  certificate 
(Form  14). 


S'Teefs^ik.      8.  Section  134  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Poll  book, 
etc.,  to  be 
placed  in 
ballot  box. 


134.  The  poll  book,  the  voters'  list,  the  packets  con- 
taining the  ballot  papers,  and  all  other  documents 
which  served  at  the  election  shall  be  placed  in  the 
ballot  box,  except, — 


(a)  the  duplicate  statement; 
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(b)  the    oath    of    the    deputy    returning    officer, 

Form  16; 

(c)  the  oath  of  the  poll  clerk,  Form  16  or  similar 
oath;  and 

(d)  the  oath  of  the  person,  if  any,  chosen  to  deliver 
the  ballot  box  to  the  clerk.  Form  15. 

9.  Subsection  7  of  section  257  of  The  Municipal  Act,  ^s^e^  st^t 
enacted  by  section  33  of  The  Municipal  Amendment  Act,  1946,  subs. '  7 
is  amended  by  inserting  after  the  word  "^c/"  in  the  fourth  c.  eo.'s.  33). 
line  and  by  adding  after  the  word  "territory"  in  the  eighth  *'"®'^'*®^- 
line,  respectively,  the  words  "except  a  school  board",  so  that 
the  subsection  shall  read  as  follows: 

(7)  This   section    shall   apply   mutatis   mutandis   to   the  Local  boards 
treasurer  and  every  other  officer  as  the  board  mayfues.^"    "'^ 
require  of  a  local  board  as  defined  in  The  Department  ^®^9.^**'"' 
of  Municipal  Affairs  Act,   except  a  school   board, 
and    to    every    board,    commission,    body    or   local 
authority   established   or  exercising   any   power  or 
authority  with  respect  to  municipal  afTairs  under  any 
general  or  special  Act  in  an  unorganized  township 
or  in  unsurveyed  territory,  except  a  school  board. 

10. — (1)  Section  265  of  The  Municipal  Act,  as  ^-enacted  Rej^^stat^, 
by  section  35   of   The  Municipal  Amendment  Act,   1946,   is  (1946,' 
amended  by  adding  thereto  the  following  subsection :  amended.    ' 

(la)  "Pension   payments"    in   subsection    1    shall   mean  "Pension 

,  .  ,         ,  ,ir  1      payments", 

only  pension  payments  that  have  resulted  from  the  defined, 
joint  contributions  of  employer  and  employee,  and 
does   not   include    any    such    payments    that   have 
resulted  solely  from  contributions  of  the  employee. 

(2)  Subsection  2  of  the  said  section  265  is  amended  by  Rev.  stat.. 
striking  out  the  words  "day  on  which  this  Act  comes  into  subs.  2^' 
force"  in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  cl^ec^'s.  35). 
the  words  and  figures  "5th  day  of  April,  1946",  so  that  the  ^'"®'^^«^- 
subsection  shall  read  as  follows: 

(2)  Where  an  employees'  pension  plan  is  in  operation,  ^^^^^^^^^^ 
this  section  shall  apply  only  to  employees  who  were 
in  the  employ  of  the  municipality  on  the  5th  day  of 
April,  1946,  and  in  any  event  shall  not  apply  to  any 
employee  who  enters  the  service  of  the  municipality 
after  the  1st  day  of  January,  1948. 

11.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  section:  amended. 
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Debentures 
for  joint 
under- 
takings. 


275a. — (1)  Where  under  this  or  any  other  general  Act, 
two  or  more  municipalities  are  authorized  or  required 
jointly  to  provide  moneys  for  any  purpose,  and  it  is 
necessary  to  raise  such  moneys  by  the  issue  of  deben- 
tures, the  Municipal  Board  upon  the  application  of 
the  council  of  one  or  more  of  such  municipalities 
may  by  order  authorize  one  of  such  municipalities 
to  raise  the  whole  amount  required  by  the  issue  of  its 
debentures,  or  to  raise  its  portion  of  the  moneys 
and  the  portion  of  one  or  more  of  the  other  munici- 
palities by  the  issue  of  its  debentures,  and  may  by 
its  order  relieve  the  other  municipalities  or  such 
other  municipalities,  as  the  case  may  be,  from  the 
necessity  of  issuing  debentures. 


Annual 
rates. 


(2)  Where,  under  an  order  of  the  Municipal  Board  under 
subsection  1,  any  municipality  issues  debentures 
for  the  portion  of  the  moneys  required  to  be  raised 
by  another  municipality,  the  other  municipality 
shall  provide  and  raise  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality  liable  therefor, 
in  each  year  of  the  currency  of  the  debentures,  a 
sum  sufficient  to  pay  its  share  of  the  principal  and 
interest  falling  due  in  such  year  upon  such  debentures, 
such  share  to  be  determined  in  the  proportion  that 
that  municipality's  portion  of  the  moneys  required 
to  be  raised  bears  to  the  total  amount  of  the  deben- 
ture issue. 


Payment  to 
municipality 
issuing 
debentures. 


(3)  The  sum  to  be  raised  annually  by  such  other  muni- 
cipality shall  be  paid  to  the  treasurer  of  the  munici- 
pality which  issued  the  debentures  not  later  than 
the  date  in  each  year  fixed  by  the  order  of  the 
Municipal  Board,  and  if  not  paid  by  such  date  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum 
until  paid. 


Consent 
required. 


(4)  No  order  of  the  Municipal  Board  under  this  section 
shall  require  a  municipality,  without  its  consent,  to 
issue  debentures  to  provide  moneys  required  to  be 
raised  by  another  municipality. 


Limited 
application 
of  section. 


(5)  This  section  shall  not  apply  where  the  Act  under 
which  the  moneys  are  authorized  or  required  to  be 
raised  contains  provisions  similar  in  effect  to  the 
provisions  of  this  Section. 


?'2^6^s°'289       ^^'  Section  289  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection  : 
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(2)  In    a    municipality   divided    into    wards   or   PO^ing  Desigrmtion^ 
subdivisions,  or  both,  the  ballot  paper,  Form  24  or  polling  sub- 
25,  may  by  by-law  be  varied  to  show  the  names  or 
numbers  of  the  wards  and  the  numbers  of  the  polling 
subdivisions,  and  the  form  of  ballot  paper  illustrated 

in  Form  26  shall  be  varied  accordingly. 

13.  Subsection  5  of  section  314  of  The  Municipal  Act,  asRev.  stat.. 
amended  by  subsection   1   of  section  28  of   The  Municipal Buhs.h,' 
Amendment  Act,  1947,  is  further  amended  by  adding  at  the*'"®" 
commencement  thereof  the  words  "Subject  to  section  67  of 

The  Ontario  Municipal  Board  Act",  so  that  the  subsection 
shall  read  as  follows: 

(5)  Subject    to    section    67    of    The   Ontario    Municipal  ^j>p^^^^^o^ 
Board  Act,   every  by-law  registered   in  accordance  registered 
with  the  provisions  of  subsection  1,  or  before  thewhentobe 
sale  or  other  disposition  of  the  debentures  issued  Rev.  stat., 
under  it,  and  the  debentures  shall  be  valid  and  bind-  ^'  ^°" 
ing,  according  to  the  terms  thereof,  and  the  by-law 
shall  not  be  quashed,  unless  within  one  month  after 
the   registration   in   the   case   of  by-laws   to  which 
subsection  4  applies,  and  in  the  case  of  other  by-laws, 
within    three    months    after    the    registration,    an 
application  or  action  to  quash  the  by-law  is  made  to 
or  brought   in   a   court   of   competent  jurisdiction, 
and  a  certificate  under  the  hand  of  the  proper  officer 
of  the  court  and  its  seal,  stating  that  such  application 
has  been  made  or  action  brought  is  registered  in  such 
registry  office  within  such  period  of  three  months, 
or  one  month,  as  the  case  may  be. 

14.  Subsection  3  of  section  334  of  The  Municipal  Act  is  ^^62^-  stat^.^^ 
amended  by  striking  out  the  figures  "200,000"  in  the  first  linesiibs.  3.' 

3.m6tici6Q 

and  inserting  in  lieu  thereof  the  figures  "90,000",  so  that  the 
subsection  shall  read  as  follows: 

(3)  In  a  city  having  a  population  of  not  less  than  90,000,  fg^'^^^t^i^es  °^ 
the  signature  of  the  head  of  the  council  of  the  said 
corporation  to  all  debentures  or  other  like  instru- 
ments issued  by  the  said  corporation  may  be  written, 
stamped,  lithographed  or  engraved  and  if  such 
debentures  or  other  like  instruments  are  counter- 
signed in  writing  by  the  deputy  treasurer,  the  signa- 
ture of  the  treasurer  thereon  may  be  stamped, 
lithographed  or  engraved. 

16.  Section  338a  of   The  Municipal  Act,  as  enacted  by  ReVee^***" 
section  46  of  The  Municipal  Amendment  Act,  1946,  is  repealed  s-  338a 
and  the  following  substituted  therefor:  c.  eo.'s.  46). 

re-enacted. 

112 
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Where 
debentures 
sold  at 
premium. 


338a. — (1)  Where  on  the  sale  of  the  whole  or  any  part 
of  an  issue  of  debentures,  a  premium  is  derived  and 
moneys  in  addition  to  the  principal  sum  of  the 
debentures  are  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  premium 
shall  be  applied  to  such  purpose  or  purposes. 


Idem. 


(2)  Where  the  whole  or  any  part  of  the  premium  is  not 
required  for  the  purpose  or  purposes  for  which  the 
debentures  were  issued,  the  amount  of  the  premium 
or  of  the  part  not  so  required  shall  be  applied  as 
follows: 


(a)  Where  the  amount  is  sufificent  to  redeem  one 
or  more  debentures  of  the  latest  maturity,  it 
shall  be  applied  for  that  purpose. 


Where  sold 
at  discount. 


(b)  Where  the  amount  is  not  sufificient  to  redeem 
a  debenture,  or  where  a  balance  remains  after 
redemption  as  required  by  clause  a,  the 
amount  or  the  balance,  as  the  case  may  be, 
shall  be  applied  on  the  first  annual  payment 
of  principal  and  interest  on  the  debentures, 
and  the  levy  made  in  the  first  year  for  such 
purpose  shall  be  reduced  accordingly. 

(3)  Where  on  the  sale  of  the  whole  or  any  part  of  an 
issue  of  debentures  of  a  municipality  a  deficit  is 
sustained  and  the  amount  of  the  deficit,  or  any  part 
thereof  is  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  and  was  not  fully 
estimated  and  provided  for  in  the  amount  of  deben- 
ture issue,  the  amount  of  the  deficit  or  the  part  so 
required,  shall  be  added  to  the  sum  to  be  raised  for 
the  first  annual  payment  of  principal  and  interest 
on  the  debentures,  and  the  levy  made  in  the  first 
year  for  such  purpose  shall  be  increased  accordingly. 


?®266^s^388.      16.  Section   388  of   The  Municipal  Act,   as  amended   by 
amended.       section  1 1  of  The  Municipal  Amendment  Act,  1948  and  section  8 
of  The  Municipal  Amendment  Act,  1949,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(2a)  The  Lieutenant-Governor  in  Council  may  authorize 
the  county  or  city,  as  the  case  may  be,  to  pay  to  the 
gaoler  and  gaol  employees,  other  than  the  gaol 
surgeon,  such  bonuses  as  the  Lieutenant-Governor 
in  Council  may  prescribe. 

Rev.  Stat., 
C.  266    S.  404 

para.  4i'a      '      17. — (1)  Paragraph  41a  of  section  404  of  The  Municipal 

c.  30.'s.  2.3,    Act,  as  enacted  by  subsection  2  of  section  23  of  The  Municipal 

subs.  2), 

amended.  1 1  o 


Amendment  Act,  1939  and  amended  by  subsection  2  of  section 
10  of  The  Municipal  Amendment  Act,  1941,  subsections  5,  7 
and  8  of  section  36  of  The  Municipal  Amendment  Act,  1944, 
subsections  6,  7  and  8  of  section  48  of  The  Municipal  Amend- 
ment Act,  1946  and  subsection  2  of  section  31  of  The  Municipal 
Amendment  Act,  1947,  is  further  amended  by  adding  thereto 
the  following  clause: 

(h)  Where  an  employee,  Transfer  of 

pension 
funds. 

(i)  becomes  a  member  of  the  civil  service  of 
Ontario  or  Canada, 

(ii)  becomes  an  employee  of  another  municipality, 
or 

(iii)  becomes  a  member  of  the  stafif  of  any  board, 
commission  or  public  institution  established 
under  any  Act  of  this  Legislature, 

the  council  may  by  by-law  authorize  the  transfer  of, 
or  may  transfer,  the  whole  or  any  part  of  any  money 
standing  to  the  credit  of  the  employee  in  connection 
with  a  pension  plan  or  fund  established  for  employees 
of  the  municipality  or  a  local  board,  to  any  like  plan 
or  fund  maintained  to  provide  superannuation  bene- 
fits for  the  members  of  such  civil  or  civic  service  or 
such  staff,  as  the  case  may  be. 

(2)  Paragraph  49  of  the  said  section  404  is  amended  by  Rev.  stat.. 
adding  at  the  end  thereof  the  words  "and  to  any  local  com-  para.  '49. 
munity  nursing  registry  approved  by  the  Registered  Nurses'  ^ 
Association  of  Ontario",  so  that  the  paragraph  shall  read  as 
follows : 

49.  For  granting  aid  to  the  Victorian  Order  of  Nurses  Aid  to 

,  ,         ,  .  .  .  ,  nursing 

and  to  any  local  community  nursmg  registry  approved  organiza- 
by  the  Registered  Nurses'  Association  of  Ontario.  '*°'^^' 

18. — (1)  Paragraph    1    of   section   405   of   The   Municipal  iiev.  stat.. 
Act,  as  amended  by  section  24  of  The  Municipal  Amendment  ^'ar.  1',  ' 
Act,  1939  and  subsection  1  of  section  49  of  The  Municipal^^^^ 
Amendment  Act,  1946,  is  further  amended  by  adding  thereto 
the  following  clause: 

(J)  Notwithstanding  anything  in  any  general  or  special  fxe'd^assess- 
Act,   the  power  of  every  municipal  corporation  in  ment  only. 
Ontario  to  grant  bonuses  in  aid  of  any  manufacturing 
business,  including  iron  works,  rolling  mills,  works  for 
refining  or  smelting  ores,  grain  elevators,  a  beet  sugar 
factory  and  a  tobacco  drier  or  the  land  and  business 
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of  a  cold  storage  plant  to  which  aid  by  way  of  loan 
or  grant  has  been  or  is  being  given  by  the  Govern- 
ments of  Canada  and  Ontario  or  either  of  them  is 
limited  to  a  fixed  assessment  as  provided  in  this 
paragraph, 

J^a^eef 8^465,      (2)  The  said  section  405  is  further  amended    by    adding 
amended.       thereto  the  following  paragraphs: 


Industrial  Sites. 


Industrial 
sites. 


la.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  or  with  the  approval  of  the  Depart- 
ment, for  acquiring  and  expropriating  land  and 
selling  or  leasing  the  land  for  the  purpose  of  sites 
for  the  establishment  and  carrying  on  of  industries 
and  industrial  operations. 


General 
by-law. 


{a)  The  assent  of  the  electors  may  be  obtained  by 
the  submission  of  a  general  by-law  authorizing 
the  acquiring  or  expropriating  of  land  for 
industrial  sites  and  for  borrowing  money  for 
that  purpose  not  exceeding  a  stated  amount, 
and  if  the  assent  of  the  electors  is  obtained  to 
the  by-law  the  council  may  by  a  two-thirds 
vote  of  all  the  members  and  without  further 
assent  of  the  electors  pass  by-laws  from  time 
to  time  to  borrow  money  for  that  purpose 
by  the  issue  of  debentures  payable  within  a 
term  of  not  more  than  thirty  years  from  the 
issue  thereof. 


Approval  of 
sales  and 
leases. 

Rev.  Stat., 
c.  268. 


{h)  No  land  heretofore  acquired  under  The  Indus- 
trial Sites  Act  or  hereafter  acquired  under  this 
paragraph  shall  be  sold  or  leased  except  with 
the  approval  of  the  Department,  and  no  such 
approval  shall  be  given  if  the  price  or  rental 
is,  in  the  opinion  of  the  Department,  less 
than  the  fair  market  value  or  fair  rental 
value,  as  the  case  may  be. 


Sales  and 
leases  here- 
under 
deemed  not 
bonuses. 


(c)  Where  land  has  been  acquired  under  The 
Industrial  Sites  Act,  or  is  acquired  under  a 
by-law  passed  under  this  paragraph,  and  is 
sold  or  leased  with  the  approval  of  the 
Department,  such  sale  or  rental  shall  be 
deemed  not  to  be  a  bonus  within  the  meaning 
of  clause/  of  paragraph  1. 
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Smoking  in  Shops. 

31a.  For  regulating  smoking  in  retail  shops  in  which  smoking 
ten  or  more  persons  are  employed,  or  in  any  class  or 
classes  thereof,  and  for  prohibiting  smoking  in  such 
shops  or  any  class  or  classes  thereof,  or  in  any  part 
or  parts  thereof. 


Water  and  Gas  Pipes  in  Highways. 


47a.  Subject    to    The    Municipal    Franchises    Act,    for  water  and 
authorizing  the  laying  down,  maintenance  and  usef^  hi^'hways. 
of  pipes  and  other  necessary  works  for  the  trans- ^^J^^^^*^*- 
mission  of  water  or  gas  on,  in,  under,  along  or  across 
any  highway  under  the  jurisdiction  of  the  council. 

(3)  Where   any   municipality   has   heretofore   acquired  or  Lands 
purported  to  acquire  land  for  the  purpose  of  re-sale  for  indus- acquired  for 
trial  purposes  in  accordance  with  The  Planning  Act,  1946,  omciai^pi&n. 
such  acquisition  shall  be  deemed  to  have  been  legal,  valid  i94g  ^  ^^ 
and  binding,  and  where  the  municipality  has  sold  such  land 
or  any  part  thereof  for  industrial  purposes,  the  sale  of  such 
land  shall  be  deemed  to  have  been  legal,  valid  and  binding, 
and  any  part  of  such  land  not  yet  sold  may  hereafter  be  sold 
or  leased  as  if  it  had  been  acquired  under  a  by-law  passed  in 
accordance  with  paragraph  la  of  section  405  of  The  Municipal 
Act  as  enacted  by  subsection  2  of  this  section. 

19. — (1)  Section  406  of  The  Municipal  Act,  as  re-enacted  Rev.  stat.. 
by  subsection  1  of  section  13  of  The  Municipal  Amendment  (1941,' 
Act,    1941   and   amended   by   section    11    of   The   Municipal g^hs.'  ij.^  ' 
Amendment  Act,  1943,  section  50  of  The  Municipal  Amendment^"^^"^^^^- 
Act,  1946  and  section  12  of  The  Municipal  Amendment  Act, 
1949,  is  further  amended  by  adding  thereto  the  following 
subsections : 

(laa)  Where  an  official  plan  is  in  effect  in  a  municipality  Uses  for 
or  a  part  thereof  under  The  Planning  Act,  1946,  a  purposes, 
by-law   passed   under   this   section   may   include   a        •  ^-     • 
provision  that  no  land,  building  or  structure  shall 
be  used  in  the  area  covered  by  the  by-law  for  such 
commercial  or  industrial  purposes  as  are  likely  to 
create   danger    to    health    or   danger   from    fire   or 
explosion  and  as  are  specified  in  the  by-law,  without 
the  approval  in  writing, — 

(a)  of  the  committee  of  adjustment  constituted 
under  section  14  of  The  Planning  Act,  1946; 
or 
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(b)  where  no  such  committee  has  been  established, 
of  the  planning  board, 

and  where  a  by-law  includes  such  provision,  the 
committee  or  board  shall  give  one  copy  of  its  written 
decision  upon  any  application  for  approval  to  the 
applicant  and  shall  file  one  copy  with  the  clerk  of 
the  municipality,  and  where  the  committee  or  board 
has  refused  to  grant  any  such  application  it  shall, 
upon  the  request  of  the  applicant,  refer  the  matter 
to  the  Municipal  Board,  which  Board  may  grant  or 
refuse  such  approval  and  its  decision  shall  be  final 
and  binding. 


Application 
to  state 
whether 
official  plan 
in  effect. 
1946,  c.  71. 


Rev.  Stat., 

c.  266.  8.  406, 

subs.  9 

(1943, 

c.  16,  s.  11. 

subs.  2), 

amended. 


(5b)  Every  application  to  the  Municipal  Board  for 
approval  of  a  by-law  passed  under  this  section  shall 
state  whether  or  not  the  land  affected  by  the  by-law 
is  covered  by  an  official  plan  that  is  in  effect  under 
The  Planning  Act,  1946. 

(2)  Subsection  9  of  the  said  section  406,  as  enacted  by 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act, 
1943  and  amended  by  subsection  7  of  section  50  of  The 
Municipal  Amendment  Act,  1946,  is  .further  amended  by 
striking  out  the  words  "under  any  provision"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  the  words  "any 
by-law",  so  that  the  subsection  shall  read  as  follows: 


Extension  or 
enlargement. 


1941,  c.  35. 


Rev.  Stat.. 

0.  266,8.  406, 

subs.  9a 

(1946, 

c.  60,  s.'SO, 

subs.  8), 

amended. 


(9)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  any  by-law 
deemed  to  be  consistent  with  this  section  by  sub- 
section 3  of  section  13  of  The  Municipal  Amendment 
Act,  1941,  may  with  the  approval  of  the  Municipal 
Board  be  amended  so  as  to  permit  the  extension  or 
enlargement  of  any  land,  building  or  structure  used 
for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  continues  to  be  used  in 
the  same  manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  such  by-law  was  passed. 

(3)  Subsection  9a  of  the  said  section  406,  as  enacted  by 
subsection  8  of  section  50  of  The  Municipal  Amendment  Act, 
1946,  is  amended  by  inserting  after  the  word  "section"  in 
the  second  line  the  words  "or  any  by-law  deemed  to  be  con- 
sistent with  this  section  by  subsection  3  of  section  13  of  The 
Municipal  Amendment  Act,  1941",  so  that  the  subsection 
shall  read  as  follows: 


Appeal. 


(9a)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section,  or  any 
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by-law  deemed  to  be  consistent  with  this  section 

by   subsection   3   of  section    13   of   The  Municipal '^^^^.  ^'^5. 

Amendment   Act,    1941,    is    refused    or    the    council 

refuses    or    neglects    to    make    a    decision    thereon 

within  one  month  after  the  receipt  by  the  clerk  of 

the  application,   the  applicant  may  appeal   to  the 

Municipal    Board   and   the   Municipal   Board   shall 

hear  the  appeal  and  dismiss  the  same  or  direct  that 

the    by-law    be    amended    in    accordance    with    its 

order. 

(4)  Subsection  10  of  the  said  section  406,  as  enacted  by  ^Y66?s^466, 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act,^^^^:^^^ 
1943,  is  repealed.  c.  le/s/ii. 

'^  subs.  2), 

repealed. 

20.  Paragraph  2  of  section  408  of  The  Municipal  Act  isRev.'stat., 
amended  by  inserting  after  the  word  "meat"  in  the  second  para.  2!' ^°^' 
line  the  word  "fish"  and  by  inserting  after  the  word  "fruit"  ^"^e^^ed. 

in  the  third  line  the  word  "flowers",  so  that  the  paragraph 
shall  read  as  follows: 

2.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  Jtl-eetsf e\c. 
meat,    fish,    vegetables,    grain,    hay,    fruit,    flowers, 
beverages,   smallwares  and   other  articles,   and   for 
regulating  traffic  in  and  preventing  the  blocking  up 
of  the  highways  by  vehicles  or  otherwise. 

21.  Paragraph  5  of  section  507  of  The  Municipal  Act  isRev.  stat., 
repealed  and  the  following  substituted  therefor:  pkra^'b!' ^^'^' 

re-enacted. 

5.  For  preserving  or  selling  the  timber  or  trees  on  any  Timber'on 
original  allowance  for  road,  subject  however  to  the  allowances, 
rights,   if  any,   of  a   Crown   timber  licensee  under 
The  Crown  Timber  Act  and,  in  the  case  of  an  unopened  ^^Je.^*^*" 
original    allowance    for    road,    .subject    also    to    the 
approval  of  the  Minister  of  Lands  and  Forests. 

Rev.  Stat., 

22.  Form  1  of  The  Municipal  Act  is  repealed.  Form'i. 

repealed. 

23.  The  Bonus  Limitation  Act  is  repealed.  if^Ye?^*^*" 

repealed. 

24.  The  Industrial  Sites  Act  is  repealed.  Rev.  stat., 

'^  c.  268.i(  « 

repealed. 

25.  This  Act  shall  come  into  force  on  the  day  it  receives  commence- 
the  Royal  Assent,  and  paragraph  47a  of  section  405  of  The  "^^""^  °^  ^°*- 
Municipal  Act,  as  enacted  by  subsection  2  of  section  18  of  this 

Act  shall  be  deemed  to  have  come  into  force  on  the  5th  day  of 
April,  1946. 

26.  This  Act  may  be  cited  as  The  Municipal  Amendment  short  title. 
Act,  1950. 
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No.  113 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Land  Transfer  Tax  Act. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  provision  is  new  and  is  in  line  with  what  has  been  the  practice 
for  some  years.  It  is  designed  to  prevent  tax  evasions  that  are  now 
possible  when,  for  instance,  the  consideration  for  a  transfer  consists  of 
shares  in  an  unlisted  company  or  other  property  that  is  difficult  to  value 
accurately,  or  as  respects  which  opinion  as  to  value  may  differ. 
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No.  113  1950 

BILL 

An  Act  to  amend  The  Land  Transfer  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Land  Transfer  Tax  Act  is  amended  by  Rev.  stat., 
adding  thereto  the  following  subsection:  ajnendech' 

{Za)  If  the  registrar  or  master  is  not  satisfied  that  the  Reference  to 
affidavit  sets  out  the  true  consideration  for  the  sale  of  Revenue. 
or  transfer,  he  may  refuse  to  register  the  instrument 
to  which  the  affidavit  relates  until  the  Controller  of 
Revenue  has  signified  over  his  signature  that  he  is 
satisfied  that  the  consideration  stated  in  the  affidavit 
is  the  true  consideration, 

2.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

.  1       T->  1    A  ^  ment  ol  Act. 

the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amend-  short  title. 
ment  Act,  1950. 
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No.  113 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Land  Transfer  Tax  Act. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  113  1950 

BILL 

An  Act  to  amend  The  Land  Transfer  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Land  Transfer  Tax  Act  is  amended  by  Rev.  stat,, 
adding  thereto  the  following  subsection:  amended^' 

(3a)  If  the  registrar  or  master  is  not  satisfied  that  the  Reference  to 
affidavit  sets  out  the  true  consideration  for  the  sale  of  Revenue. 
or  transfer,  he  may  refuse  to  register  the  instrument 
to  which  the  affidavit  relates  until  the  Controller  of 
Revenue  has  signified  over  his  signature  that  he  is 
satisfied  that  the  consideration  stated  in  the  affidavit 
is  the  true  consideration. 

2.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

^i_      T-,  ,    .  ment  of  Act. 

the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amend-  short  title. 
ment  Act,  1950. 
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No.  114 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Hospitals  Tax  Act,  1948. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.    The  entire  section  is  re-enacted  for  convenience.    Clauses 

b,  j  and  m  are  unchanged.    Clauses  a,  e,  f,  h  and  i  are  amended.    Clauses 

c,  d,  g,  k  and  /  are  new. 
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No.  114  1950 

BILL 

An  Act  to  amend  The  Hospitals  Tax  Act,  1948. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I  1.  Section  1  of  The  Hospitals  Tax  Act,  1948  is  repealed  i948.  ^  ^ 

and  the  following  substituted  therefor:  re-en*acted. 

I  1.  In  this  Act,  i^ST- 

f  (a)  "admission"  includes  entry  to  any  place   of  "^'^'^ission"; 

I  amusement  or  place  of  entertainment  where 

any  charge  is  made  or  fee  is  collected  before 

or  after  entry; 

(b)  "Controller"  means  Controller  of  Revenue;      "Controller": 

(c)  "entertainment    by    one   or    more    paid    per-  "entertain- 
formers"    where    the    entertainment    is    inci-  or  more  paid 
dental  to  the  service  of  food  or  the  service  of  p®^^^'''"®™"; 
liquor,  beer  or  wine,  includes, 

(i)  whether  or  not  facilities  for  dancing  are 
provided,  any  performance  that  is  not 
a  musical  performance  or  is  not  wholly 
a  musical  performance, 

and  includes, 

(ii)  where  facilities  for  dancing  are  not 
provided,  a  musical  performance  by 
three  or  more  vocalists,  or  by  one 
instrumentalist  and  two  or  more  vocal- 
ists, or  by  a  band,  orchestra  or  group 
of  instrumentalists  if  more  than  one 
musical  performer  who  is  not  a  regular 
member  of  such  band,  orchestra  or 
group  performs  therewith,  and  in  this 
subclause  "regular  member"  means  a 
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"facilities 

for 

dancing"; 


performer  who  has  a  contract  to  per- 
form regularly  with  such  group  of 
performers  and,  pursuant  to  such  con- 
tract, is  paid  for  his  services  by  the 
leader  of  the  group  or  by  the  employer 
of  such  group  on  not  less  than  a 
weekly  basis  whether  or  not  such  group 
performs  during  each  week  for  which 
such  performer  is  paid; 

(d)  "facilities  for  dancing"  means  a  cleared  dance 
floor  when  music  for  dancing  is  provided  by 
any  means; 


"owner"; 


(e)  "owner"  means  a  person  who  operates  a  place 
of  amusement  or  a  place  of  entertainment,  or 
both; 


"place  of 
amuse- 
ment"; 


(/)  "place  of  amusement"  means  any  premises  or 
place,  whether  enclosed  or  not,  where  any 
cinematograph  or  moving  picture  machine  or 
similar  apparatus  is  operated,  or  where  any 
theatrical  performance,  carnival,  circus,  side- 
show, menagerie,  concert,  rodeo,  exhibition, 
horse  race,  athletic-  contest  or  other  per- 
formance is  staged  or  held,  and  to  which 
admission  is  granted  upon  payment  of  a  price 
of  admission  through  the  sale  of  tickets  or 
otherwise ; 


"place  of 
entertain- 
ment"; 


(g)  "place  of  entertainment"  means  any  premises 
or  place,  whether  enclosed  or  not, 

(i)  where  facilities  for  dancing  are  provided 
with  or  without  the  service  of  food  or 
the  service  of  liquor,  beer  or  wine,  or 

(ii)  where  entertainment  by  one  or  more 
paid  performers  is  provided  with  the 
service  of  food  or  the  service  of  liquor, 
beer  or  wine, 

but  no  premises  or  place  shall  be  deemed  to 
be  a  place  of  entertainment  on  any  day  until 
facilities  for  dancing  are  provided  or  enter- 
tainment by  one  or  more  paid  performers  is 
provided  and,  thereafter,  such  premises  or 
place  shall  be  a  place  of  entertainment  until 
every  condition  that  made  the  premises  or 
place  a  place  of  entertainment  has  ceased; 
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Section  2.  The  present  Act  deals  only  with  "places  of  amusement" 
as  defined.  This  general  classification  is  now  broken  into  two  groups, 
"places  of  amusement"  and  "places  of  entertainment".  The  former 
includes  theatres  and  the  like  and  the  latter  includes  cabarets,  night 
clubs  and  the  like.  See  clauses/  and  g  of  section  1  of  the  Act  as  re-enacted 
by  section  1  of  this  Bill.  The  amendment  made  by  this  section  is  com- 
plementary. 

Section  3.  This  section  sets  out  the  taxes  payable  under  the  Act 
after  April  1st  as  announced  in  the  Budget  Address. 
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(h)     once  of  admission      includes  every   charge  "price  of 

1  r  11      ^jr  u  iT    admission"; 

made  to  or  fee  collected  from  a  purchaser  by 

an  owner  before  or  after  admission  to  a  place 

of  amusement  or  place  of  entertainment  and 

includes,  when  it  is  for  admission  to  a  place 

of   entertainment,    every    cover   charge    and 

every  charge  for  the  service  of  food  or  the 

service  of  liquor,  beer  or  wine; 

(i)  "purchaser"  means  any  person  who  purchases  "purchaser" 
admission  for  himself  to  any  place  of  amuse- 
ment or  place  of  entertainment  and  includes 
any  person  for  whom  admission  to  any  place 
of  amusement  or  place  of  entertainment  is 
purchased  by  any  other  person; 

(J)  "regulations"   means  regulations  made  under^^^^^g^lf- 
this  Act; 

(k)  "service  of  liquor,  beer  or  wine"  means  the  I'^^J"^^'"^^^/^. 
service  of  liquor,  beer  or  wine  to  a  purchaser  or>ine"; 
in  a  place  from  which,  in  order  to  use  facilities 
for  dancing  or  to  view  entertainment  by  one 
or  more  paid  performers,  he  is  not  required 
to  pass  through  a  doorway  or  through  more 
than  one  doorway; 

(/)  "service  of  food"  means  the  service  of  food  oro|®food"; 
beverages,  other  than  liquor,  beer  or  wine,  to 
the  purchaser  at  a  table  in  a  place  from  which, 
in  order  to  use  facilities  for  dancing  or  to  view 
entertainment  by  one  or  more  paid  per- 
formers, he  is  not  required  to  pass  through  a 
doorway  or  through  more  than  one  doorway; 

(m)  "Treasurer"  means  Treasurer  of  Ontario.        "Treasurer" 

2.  Subsection  1  of  section  2  of  The  Hospitals  Tax  Act,  1948  l^t%^^th, 
is  amended  by  inserting  after  the  words  "place  of  amusement"  amended. 
in  the  first  and  second  lines  the  words  "or  place  of  entertain- 
ment". 

3.  Section  3  of  The  Hospitals  Tax  Act,  1948  is  repealed  l.^t!' °' ^^' 
and  the  following  substituted  therefor:  re-enacted. 

3. — (1)  Every    purchaser   of   admission    to    a    place   of  Admission 
amusement  shall  pay  to  the  Treasurer  for  the  use  t^pig^^Cj^SgOf 
of  His  Majesty  in  right  of  Ontario  a  tax  on  the  price 
of  admission  as  follows: 
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Price  of  Admission 


Tax 


Tax  on 
admission 
to  places  of 
entertain- 
ment. 


23 

u 

—   3 

31 

u 

—  4 

36 

"  ' 

—  5 

44 

«, 

—  6 

50 

« 

—  7 

57 

u 

—  8 

64 

(4 

—  9 

70 

u 

—10 

77 

(• 

—11 

83 

<> 

—12 

90 

u 

—13 

96 

u 

—14 

99 

u 

—15 

More  than  IS  cents  and  not  more  than  18  cents  —  2  cents 

U  b-fOit  U  U  U 

U  1.  n  -2        b  (t  u  U 

u  a        -7 1       b  ti  a  a 

"      36    "         "       "       " 

U  b  ^^         b  U  U  b 

u  u        CA      u  u  ti  a 

u  ((         cy      b  u  u  u 

"  "        64      "  "  "  " 

b  b         'Jf\       u  u  b  b 

b  u        -jij       a  u  b  b 

b  '^  R  "^        ^  ^  **  ^ 

u  a        gQ      u  u  a  u 

"  "        96      "  u  u  u 

and  where  the  price  of  admission  is  more  than 
99  cents,  a  tax  at  the  rate  of  fifteen  per  centum 
calculated  upon  the  price  of  admission,  and  in  the 
calculation  every  fraction  of  less  than  one-half  cent 
shall  not  be  counted  and  every  fraction  of  one-half 
cent  or  more  shall  be  counted  as  one  cent. 

(2)  Every  purchaser  of  admission  to  a  place  of  enter- 
tainment shall  pay  to  the  Treasurer  for  the  use  of 
His  Majesty  in  right  of  Ontario, 

(a)  a  tax  at  the  rate  of  fifteen  per  centum  calcu- 

lated upon  the  price  of  admission  where  such 
price  is  less  than  six  dollars  and  sixty-six 
cents;  and 

(b)  a  tax  of  one  dollar  where  such  price  is  six 

dollars  and  sixty-six  cents  or  more, 

and  in  the  calculation  under  clause  a,  every  fraction  of 
less  than  one-half  cent  shall  not  be  counted  and  every 
fraction  of  one-half  cent  or  more  shall  be  counted  as 
one  cent. 


1948.  c.  41, 

S.  4. 

repealed. 


1948, 

c.  41,  s.  6. 

re-enacted. 


4.  Section  4  of  The  Hospitals  Tax  Act,  1948  is  repealed. 

5.  Section  6  of  The  Hospitals  Tax  Act,  1948  is  repealed  and 
the  following  substituted  therefor: 


Price  of 
admission 
and  tax. 


-(1)  Every  owner  shall  inform  every  purchaser  of 
admission  the  price  or  prices  of  admission  to  his 
place  of  amusement  or  place  of  entertainment  and 
of  the  amount  of  the  tax  to  be  paid  by  the  purchaser 
by  placing  in  public  view  at  the  office  of  the  owner 
where  admission  may  be  purchased  a  schedule  show- 
ing such  price  or  prices  and   the  amount  of  such 

•  tax. 
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Section  4.  Section  4  of  the  Act  provided  for  the  payment  of  the 
taxes  collected  under  the  Act  to  be  paid  into  the  Hospital  Aid  Fund.  This 
practice  is  to  be  discontinued  and  the  taxes  paid  into  the  Consolidated 
Revenue  Fund  in  the  usual  way  as  mentioned  in  the  Budget  Address. 

Section  5.  Self  explanatory.  Subsection  2  of  section  6  of  the  Act 
is  new. 
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Sections  6,  7,  8.    See  note  to  section  2  of  this  Bill.    These  amend- 
ments are  complementary. 
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(2)  For  the  purposes  of  subsection  2  of  section  3,  every  Receipt 
owner  shall  collect  the  tax  on  each  part  of  the  price 
of  admission  and  shall  give  each  purchaser  a  receipt 
for  each  such  part  so  that  each  purchaser  may  know 
when  he  has  paid  the  maximum  tax. 

6.  Subsection  2  of  section  9  of  The  Hospitals  Tax  ^^^s.^gfgSbl.^^, 
1948  is  amended  by  inserting  after  the  word  "amusement"  amended, 
in  the  third  line  the  words  "or  place  of  entertainment"  and 

by  inserting  after  the  word  "such"  in  the  eighteenth  line  the 
words  "place  of  amusement  or  place  of". 

7.  Subsection  2  of  section  10  of  The  Hospitals  Tax  ^^^  l^io's''ubs^'2 
1948  is  amended  by  inserting  after  the  word  "amusement"  amended, 
where  it  appears  in  the  sixth  and  ninth  lines  respectively 

the  words  "or  place  of  entertainment". 

8. — (1)  Subsection  6  of  section  11  of  The  Hospitals  Taac  i948,  c.  4i, 
Act,  1948  is  amended  by  inserting  after  the  words  "place  of  amended. ' 
amusement"  in  the  third  line  the  words  "or  place  of  enter- 
tainment". 

(2)  Subsection   7   of  the  said  section   11    is  amended  by  i948,  c.  4i, 
inserting  after  the  words  "place  of  amusement"  where  they  amended. ' 
occur  in  the  third  and  fourth  lines  and  in  the  sixth  line  re- 
spectively the  words  "or  place  of  entertainment". 

9.  This  Act  shall  come  into  force  on  the  1st  day  of  April,  Commen^e- 
1950. 

10.  This  Act  may  be  cited  as  The  Hospitals  Tax  ^  wewc?- short  title. 
ment  Act,  1950. 
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No.  114 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Hospitals  Tax  Act,  1948. 


Mr,  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  114  1950 

BILL 

An  Act  to  amend  The  Hospitals  Tax  Act,  1948. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Hospitals  Tax  Act,  1948  is  repealed  i948. 
and  the  following  substituted  therefor:  re-enacted. 

1.    In  this  Act,  interpre- 

tation, — 

(a)  "admission"  includes  entry  to  any  place  of  "admission"; 
amusement  or  place  of  entertainment  where 
any  charge  is  made  or  fee  is  collected  before 
or  after  entry; 

{b)  "Controller"  means  Controller  of  Revenue;      "Controller": 

(c)  "entertainment    by    one   or    more    paid    per-  "entertain- 
formers"    where   the    entertainment   is   inci- Sr^more"  paid 
dental  to  the  service  of  food  or  the  service  of  performers"; 
liquor,  beer  or  wine,  includes, 

(i)  whether  or  not  facilities  for  dancing  are 
provided,  any  performance  that  is  not 
a  musical  performance  or  is  not  wholly 
a  musical  performance, 

and  includes, 

(ii)  where  facilities  for  dancing  are  not 
provided,  a  musical  performance  by 
three  or  more  vocalists,  or  by  one 
instrumentalist  and  two  or  more  vocal- 
ists, or  by  a  band,  orchestra  or  group 
of  instrumentalists  if  more  than  one 
musical  performer  who  is  not  a  regular 
member  of  such  band,  orchestra  or 
group  performs  therewith,  and  in  this 
subclause  "regular  member"  means  a 
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"facilities 

for 

dancing"; 


performer  who  has  a  contract  to  per- 
form regularly  with  such  group  of 
performers  and,  pursuant  to  such  con- 
tract, is  paid  for  his  services  by  the 
leader  of  the  group  or  by  the  employer 
of  such  group  on  not  less  than  a 
weekly  basis  whether  or  not  such  group 
performs  during  each  week  for  which 
such  performer  is  paid; 

{d)  "facilities  for  dancing"  means  a  cleared  dance 
floor  when  music  for  dancing  is  provided  by 
any  means; 


"owner"; 


{e)  "owner"  means  a  person  who  operates  a  place 
of  amusement  or  a  place  of  entertainment,  or 
both; 


"place  of 
amuse- 
ment"^ 


(0  "place  of  amusement"  means  any  premises  or 
place,  whether  enclosed  or  not,  where  any 
cinematograph  or  moving  picture  machine  or 
similar  apparatus  is  operated,  or  where  any 
theatrical  performance,  carnival,  circus,  side- 
show, menagerie,  concert,  rodeo,  exhibition, 
horse  race,  athletic  contest  or  other  per- 
formance is  staged  or  held,  and  to  which 
admission  is  granted  upon  payment  of  a  price 
of  admission  through  the  sale  of  tickets  or 
otherwise; 


"place  of 
entertain- 
ment"; 


{g)  "place  of  entertainment"  means  any  premises 
or  place,  whether  enclosed  or  not, 

(i)  where  facilities  for  dancing  are  provided 
with  the  service  of  food  or  the  service 
of  liquor,  beer  or  wine,  or 

(ii)  where  entertainment  by  one  or  more 
paid  performers  is  provided  with  the 
service  of  food  or  the  service  of  liquor, 
beer  or  wine, 

but  no  premises  or  place  shall  be  deemed  to 
be  a  place  of  entertainment  on  any  day  until 
facilities  for  dancing  are  provided  or  enter- 
tainment by  one  or  more  paid  performers  is 
provided  and,  thereafter,  such  premises  or 
place  shall  be  a  place  of  entertainment  until 
every  condition  that  made  the  premises  or 
place  a  place  of  entertainment  has  ceased; 
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(h)  "price  of  admission"  includes  every  charge  "price  of  ^^ 
made  to  or  fee  collected  from  a  purchaser  by 
an  owner  before  or  after  admission  to  a  place 
of  amusement  or  place  of  entertainment  and 
includes,  when  it  is  for  admission  to  a  place 
of  entertainment,  every  cover  charge  and 
every  charge  for  the  service  of  food  or  the 
service  of  liquor,  beer  or  wine; 

(i)  "purchaser"  means  any  person  who  purchases  "purchaser" 
admission  for  himself  to  any  place  of  amuse- 
ment or  place  of  entertainment  and  includes 
any  person  for  whom  admission  to  any  place 
of  amusement  or  place  of  entertainment  is 
purchased  by  any  other  person; 

(J)  "regulations"  means  regulations  made  under  ^^^^j^uia- 
this  Act; 

(k)  "service  of  liquor,  beer  or  wine"  means  the jj'^^'"^^^^^ °/j. 
service  of  liquor,  beer  or  wine  to  a  purchaser  °''>i"®": 
in  a  place  from  which,  in  order  to  use  facilities 
for  dancing  or  to  view  entertainment  by  one 
or  more  paid  performers,  he  is  not  required 
to  pass  through  a  doorway  or  through  more 
than  one  doorway; 

(/)  "service  of  food"  means  the  service  of  food  orof^'^d"; 
beverages,  other  than  liquor,  beer  or  wine,  to 
the  purchaser  at  a  table  in  a  place  from  which, 
in  order  to  view  entertainment  by  one  or 
more  paid  performers,  he  is  not  required  to 
pass  through  a  doorway  or  through  more 
than  one  doorway; 

(m)  "Treasurer"  means  Treasurer  of  Ontario.        "Treasurer" 

2.  Subsection  1  of  section  2  of  The  Hospitals  Tax  Act,  1948l^^%^i^^\ 
is  amended  by  inserting  after  the  words  "place  of  amusement"  ^^n^e^^e^i- 
in  the  first  and  second  lines  the  words  "or  place  of  entertain- 
ment". 


3.  Section  3  of  The  Hospitals  Tax  Act,  1948  is  repealed ^.^|^' ''•  ^^• 
and  the  following  substituted  therefor:  re-enacted. 

3. — (1)  Every    purchaser   of   admission    to    a    place    of  J^^jggjon 
amusement  shall  pay  to  the  Treasurer  for  the  use  t^pig^ces^  of 
of  His  Majesty  in  right  of  Ontario  a  tax  on  the  price 
of  admission  as  follows: 
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Price  of  Admission 


Tax 


Tax  on 
admission 
to  places  of 
entertain- 
ment. 


23 

« 

—  3 

31 

a 

—  4 

36 

u 

—  5 

44 

u 

—  6 

50 

u 

—  7 

57 

u 

—  8 

64 

u 

—  9 

70 

u 

—10 

77 

u 

—11 

83 

u 

—12 

90 

u 

—13 

96 

a 

—14 

99 

u 

—15 

More  than  15  cents  and  not  more  than  18  cents  —  2  cents 

b  UIQb  U  U  U 

U  U  '^■2         U  U  U  U 

u  u        "Ji      u  u  a  u 

U  U  -Ifi  u  u  u  u 

«  U  A  A  u  u  u  u 

a  u  en  «  u  u  u 

u  a  c'j  u  u  u  u 

"  "        64      "  u  u  u 

u  u        nn      u  a  (.  b 

u  u        jn      u  u  u  u 

<t  UQ-IU  u  b  u 

u  a        nn      a  u  u  u 

U  U         QfT       u  u  u  u 

and  where  the  price  of  admission  is  more  than 
99  cents,  a  tax  at  the  rate  of  fifteen  per  centum 
calculated  upon  the  price  of  admission,  and  in  the 
calculation  every  fraction  of  less  than  one-half  cent 
shall  not  be  counted  and  every  fraction  of  one-half 
cent  or  more  shall  be  counted  as  one  cent. 

(2)  Every  purchaser  of  admission  to  a  place  of  enter- 
tainment shall  pay  to  the  Treasurer  for  the  use  of 
His  Majesty  in  right  of  Ontario, 

(a)  a  tax  at  the  rate  of  fifteen  per  centum  calcu- 

lated upon  the  price  of  admission  where  such 
price  is  less  than  six  dollars  and  sixty-six 
cents;  and 

(b)  a  tax  of  one  dollar  where  such  price  is  six 

dollars  and  sixty-six  cents  or  more, 

and  in  the  calculation  under  clause  a,  every  fraction  of 
less  than  one-half  cent  shall  not  be  counted  and  every 
fraction  of  one-half  cent  or  more  shall  be  counted  as 
one  cent. 


1948.  c.  41. 
s.  4, 
repealed. 


1948. 

c.  41.  s.  6. 

re-enacted. 


4.  Section  4  of  The  Hospitals  Tax  Act,  1948  is  repealed. 

5.  Section  6  of  The  Hospitals  Tax  Act,  1948  is  repealed  and 
the  following  substituted  therefor: 


Price  of 
admission 
and  tax. 


(1)  Every  owner  shall  inform  ever>'  purchaser  of 
admission  the  price  or  prices  of  admission  to  his 
place  of  amusement  or  place  of  entertainment  and 
of  the  amount  of  the  tax  to  be  paid  by  the  purchaser 
by  placing  in  public  view  at  the  office  of  the  owner 
where  admission  may  be  purchased  a  schedule  show- 
ing such  price  or  prices  and  the  amount  of  such 
tax. 
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(2)  For  the  purposes  of  subsection  2  of  section  3,  every  Receipt 
owner  shall  collect  the  tax  on  each  part  of  the  price  °^  *"* 
of  admission  and  shall  give  each  purchaser  a  receipt 
for  each  such  part  so  that  each  purchaser  may  know 
when  he  has  paid  the  maximum  tax. 

6.  Subsection  2  of  section  9  of  The  Hospitals  Tax  ^ct,l%\°^^^i2^ 
1948  is  amended  by  inserting  after  the  word  "amusement"  a^nended.' 
in  the  third  line  the  words  "or  place  of  entertainment"  and 

by  inserting  after  the  word  "such"  in  the  eighteenth  line  the 
words  "place  of  amusement  or  place  of". 

7.  Subsection  2  of  section  10  of  The  Hospitals  Tax  Act,l^ll'J^^l'^^ 
1948  is  amended  by  inserting  after  the  word  "amusement"  aniended. " 
where  it  appears  in  the  sixth  and  ninth  lines  respectively 

the  words  "or  place  of  entertainment". 

8.— (1)  Subsection  6  of  section  11  of  The  Hospitals  2^^x1948. ^c.^4i.^ 
Act,  1948  is  amended  by  inserting  after  the  words  "place  of  amended. ' 
amusement"  in  the  third  line  the  words  "or  place  of  enter- 
tainment". 

(2)  Subsection   7   of  the  said  section   11   is  amended  by  i948.  c.  4i, 
inserting  after  the  words  "place  of  amusement"  where  they  amended. ' 
occur  in  the  third  and  fourth  lines  and  in  the  sixth  line  re- 
spectively the  words  "or  place  of  entertainment". 

9.  This  Act  shall  come  into  force  on  the  1st  day  of  April,  SentTf^Act 
1950. 

10.  This  Act  may  be  cited  as  The  Hospitals  Tax  ^w«M<f-S^°'^  "*^®- 
ment  Act,  1950. 
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No.  115 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  establish  the  Ontario  Racing  Commission. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  establishes  a  corporation  under  the  name  of  the  Ontario 
Racing  Commission,  to  be  composed  of  not  less  than  three  and  not  more 
than  seven  members  appointed  by  the  Lieutenant-Governor  in  Council. 
The  Commission  will  have  power  to  govern,  direct,  control  and  regulate 
horse  racing  in  Ontario  in  any  or  all  of  its  forms. 
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No.  115  1950 

BILL 

An  Act  to  establish  the  Ontario  Racing  Commission. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation. 

(a)  "Commission"  means  Ontario  Racing  Commission; 

(b)  "Minister"    means    the    member    of    the    Executive 

Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant-Governor  in  Council. 

2.  There  shall  be  a  body  corporate,  to  be  known  as  the  *-^?"l'p^ff^S" 
Ontario  Racing  Commission,  composed  of  not  less  than  three 

and  not  more  than  seven  members  appointed  by  the  Lieu- 
tenant-Governor in  Council. 

3.  The  object  of  the  Commission  shall  be  to  govern,  direct,  Object. 
control  and  regulate  horse  racing  in  Ontario  in  any  or  all  of 

its  forms. 

4.  The  members  of  the  Commission  shall  hold  office  during  Term  of 
the  pleasure  of  the  Lieutenant-Governor  in  Council. 


office. 


5. — (1)  The  Lieutenant-Governor  in  Council  shall  name  Chairman 
fi  1  111-  1  ri  ^^<*  Vice- 

one  oi  the  members  to  be  the  chairman  and  one  of  the  mem-  chairman. 

bers  to  be  the  vice-chairman. 

(2)  When  the  office  of  chairman  is  vacant  or  in  the  absence  Absence  of 
of  the  chairman,  the  vice-chairman  shall  act  in  his  place  and 
stead. 

6. — (1)  At  any  meeting  of  the  Commission  a  majority  of  Quorum, 
the  members  shall  constitute  a  quorum,  and  a  majority  vote 
of  the  members  present  at  any  meeting  of  the  Commission 
shall  determine  any  question. 

(2)  The  chairman  shall  have  a  casting  vote  in  addition  to  ^^^^^^^ 
his  ordinary  vote. 
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Vacancies. 


Salaries 

of  members 

and  staff. 


7.  The  Lieutenant-Governor  in  Council  may  fill  any  va- 
cancy that  may  occur  in  the  membership  of  the  Commission. 

8.  The  Lieutenant-Governor  in  Council  shall  fix  the  salaries 
of  the  chairman,  the  vice-chairman  and  the  other  members 
of  the  Commission,  and  may  appoint  such  officers,  clerks  or 
other  employees  as  may  be  necessary  for  the  purposes  of  the 
Commission,  and  shall  fix  their  salaries,  wages  or  other  re- 
muneration. 


Chairman 
and  staff 
to  be  civil 
servants. 

1947,  c.  89. 


ATembers 
may  be 
made  civil 
servants. 


9. — (1)  The  chairman  of  the  Commission  and  all  officers, 
clerks  and  other  employees  thereof  shall  be  subject  to  The 
Public  Service  Act,  1947  and  shall  be  civil  servants  within  the 
meaning  of  that  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  provide  that 
the  members  of  the  Commission  other  than  the  chairman,  or 
any  of  them,  shall  be  subject  to  The  Public  Service  Act,  1947 
and  shall  be  civil  servants  within  the  meaning  of  that  Act. 


Expenses 
payable  out 
of  vote. 


Powers  of 
Commission. 


10.  The  salaries  and  expenses  of  the  members  of  the  Com- 
mission and  of  the  officers,  clerks  and  other  employees  thereof, 
and  generally  all  costs,  charges  and  expenses  incurred  and 
payable  in  respect  of  the  carrying  out  of  this  Act,  shall  be 
paid  out  of  such  moneys  as  may  be  appropriated  therefor  by 
the  Legislature. 

11.  The  Commission  shall  have  power, 


(a)  to  govern,  direct,  control  and  regulate  horse  racing 
in  Ontario  in  any  or  all  of  its  forms; 

{b)  to  govern,  control  and  regulate  the  operation  of  race 
tracks  in  Ontario  at  which  any  form  of  horse  racing 
is  carried  on; 

(c)  to  hold  hearings  relating  to  the  carrying  out  of  its 
objects  or  powers,  and  to  summon  any  person  by 
subpoena  signed  by  the  chairman  or  by  any  other 
member  of  the  Commission,  and  to  require  such 
person  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  the  Commission  deems 
requisite  in  any  such  hearing; 

{d)  to  enforce  the  carrying  out  and  observance  of  all 
regulations,  rules  and  conditions  established  under 
this  Act,  by  a  fine  or  other  penalty  or  otherwise; 

{e)  to  make  by-laws  for  the  conduct  of  its  business  and 
for  the  control  and  direction  of  its  work; 
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(/")  to  do  such  other  things  relating  to  horse  racing  in 
any  or  all  of  its  forms  or  to  the  operation  of  race 
tracks  at  which  horse  racing  is  carried  on,  as  may 
be  authorized  or  directed  by  the  Lieutenant-Gover- 
nor in  Council. 

12.  The  accounts  of  the  Commission  shall  be  audited  by  Audit. 
the  provincial  Auditor  or  by  such  other  auditor  as  the  Lieu- 
tenant-Governor in  Council  may  appoint. 


13.  The  Commission  shall  make  a  report  annually  to  the  Annual 
^iniste 
require. 


Minister,  containing  such  information  as  the  Minister  may'^^^°'^  ' 


14.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations  with  respect  to  any  and  all  matters  or  things  as  may 
be  deemed  necessary  for  the  carrying  out  of  this  Act,  and 
without  limiting  the  generality  of  the  foregoing,  such  regula- 
tions may, 

-  (a)  prescribe  the  powers  and  duties  of  the  chairman  and 
of  the  other  members  of  the  Commission  and  confer 
upon  the  Commission  such  powers  as  may  be  deemed 
proper  for  carrying  out  its  objects; 

(b)  provide  for  the  licensing  of  persons  to  operate  race 

tracks  at  which  horse  racing  in  any  of  its  forms  is  ' 
carried  on; 

(c)  provide  for  the  licensing  of  owners,  trainers,  drivers, 

jockeys,  apprentice  jockeys,  grooms,  jockeys'  agents, 
jockeys'  valets,  exercise  boys,  tradesmen,  and  such 
other  persons  as  may  be  deemed  appropriate; 

(d)  fix  the  fees  or  other  charges  to  be  paid  for  licences 
and  prescribe  the  form  and  conditions  under  which 
licences  shall  be  issued; 

(e)  provide  for  the  revocation,  cancellation  or  suspension 

of  licences; 

(/)  establish  rules  for  the  conduct  of  horse  racing  in  any 
of  its  forms; 

(g)  provide  for  the  registration  of  colours,  assumed 
names,  partnerships  and  contracts  and  of  such  other 
matters  or  things  as  may  be  deemed  necessary; 

(h)  provide  for  the  employment  of  stewards,  veterin- 
arians and  analysts  to  attend  at  race  meetings  on 
behalf  of  the  Commission; 
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(i)  provide  for  the  approval  by  the  Commission  of  the 
appointments  of  race  track  officials  or  employees, 
whose  duties  relate  to  the  actual  running  of  horse 
races,  and  for  compelling  the  discharge  for  cause  of 
any  such  officials  or  employees; 

(j)  provide  for  the  fixing  of  fines  or  other  penalties  for 
violation  or  failure  to  comply  with  the  regulations, 
rules  or  conditions  made  under  this  Act; 

(k)  require  persons  licensed  to  operate  race  tracks  under 
this  Act  to  keep  proper  books  of  account,  and  to 
provide  access  thereto  and  to  allow  inspection  and 
investigation  thereof  by  the  Commission. 

ment"(ff"Act.      ^^-  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.         \Q    This  Act  may  be  cited  as  The  Racing  Commission  Act, 
1950. 
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No.  115 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  establish  the  Ontario  Racing  Commission. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  115  1950 

BILL 

An  Act  to  establish  the  Ontario  Racing  Commission. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Jnterpre- 

(a)  "Commission"  means  Ontario  Racing  Commission; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant-Governor  in  Council. 

2.  There  shall  be  a  body  corporate,  to  be  known  as  the  Commismo n 
Ontario  Racing  Commission,  composed  of  not  less  than  three 

and  not  more  than  seven  members  appointed  by  the  Lieu- 
tenant-Governor in  Council. 

3.  The  object  of  the  Commission  shall  be  to  govern,  direct,  object, 
control  and  regulate  horse  racing  in  Ontario  in  any  or  all  of 

its  forms. 

4.  The  members  of  the  Commission  shall  hold  office  during  Term  of 
the  pleasure  of  the  Lieutenant-Governor  in  Council. 

5. — (1)  The  Lieutenant-Governor  in  Council  shall  name  chairman 
one  of  the  members  to  be  the  chairman  and  one  of  the  mem-  chairman, 
bers  to  be  the  vice-chairman. 

(2)  When  the  office  of  chairman  is  vacant  or  in  the  absence  Absence  of 

^  .  chairman. 

of  the  chairman,  the  vice-chairman  shall  act  m  his  place  and 
stead. 

6, — (1)  At  any  meeting  of  the  Commission  a  majority  of  Quorum, 
the  members  shall  constitute  a  quorum,  and  a  majority  vote 
of  the  members  present  at  any  meeting  of  the  Commission 
shall  determine  any  question. 

(2)  The  chairman  shall  have  a  casting  vote  in  addition  to  J^f^*!"^ 
his  ordinary  vote. 
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Vacancies. 


Salaries 

of  members 

and  staff. 


7.  The  Lieutenant-Governor  in  Council  may  fill  any  va- 
cancy that  may  occur  in  the  membership  of  the  Commission. 

8.  The  Lieutenant-Governor  in  Council  shall  fix  the  salaries 
of  the  chairman,  the  vice-chairman  and  the  other  members 
of  the  Commission,  and  may  appoint  such  officers,  clerks  or 
other  employees  as  may  be  necessary  for  the  purposes  of  the 
Commission,  and  shall  fix  their  salaries,  wages  or  other  re- 
muneration. 


Chairman 
and  staff 
to  be  civil 
servants. 

1947.  c.  89. 


Members 
may  be 
made  civil 
servants. 


9. — (1)  The  chairman  of  the  Commission  and  all  officers, 
clerks  and  other  employees  thereof  shall  be  subject  to  The 
Public  Service  Act,  1947  and  shall  be  civil  servants  within  the 
meaning  of  that  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  provide  that 
the  members  of  the  Commission  other  than  the  chairman,  or 
any  of  them,  shall  be  subject  to  The  Public  Service  Act,  1947 
and  shall  be  civil  servants  within  the  meaning  of  that  Act. 


Expenses 
payable  out 
of  vote. 


Powers  of 
Commission. 


10.  The  salaries  and  expenses  of  the  members  of  the  Com- 
mission and  of  the  officers,  clerks  and  other  employees  thereof, 
and  generally  all  costs,  charges  and  expenses  incurred  and 
payable  in  respect  of  the  carrying  out  of  this  Act,  shall  be 
paid  out  of  such  moneys  as  may  be  appropriated  therefor  by 
the  Legislature. 

11.  The  Commission  shall  have  power, 

(a)  to  govern,  direct,  control  and  regulate  horse  racing 
in  Ontario  in  any  or  all  of  its  forms; 

{b)  to  govern,  control  and  regulate  the  operation  of  race 
tracks  in  Ontario  at  which  any  form  of  horse  racing 
is  carried  on; 


(c)  to  hold  hearings  relating  to  the  carrying  out  of  its 
objects  or  powers,  and  to  summon  any  person  by 
subpoena  signed  by  the  chairman  or  by  any  other 
member  of  the  Commission,  and  to  require  such 
person  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  the  Commission  deems 
requisite  in  any  such  hearing; 

{d)  to  enforce  the  carrying  out  and  observance  of  all 
regulations,  rules  and  conditions  established  under 
this  Act,  by  a  fine  or  other  penalty  or  otherwise; 

{e)  to  make  by-laws  for  the  conduct  of  its  business  and 
for  the  control  and  direction  of  its  work; 
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(f)  to  do  such  other  things  relating  to  horse  racing  in 

any  or  all  of  its  forms  or  to  the  operation  of  race 
tracks  at  which  horse  racing  is  carried  on,  as  may 
be  authorized  or  directed  by  the  Lieutenant-Gover- 
nor in  Council. 

12.  The  accounts  of  the  Commission  shall  be  audited  by  Audit. 
the  provincial  Auditor  or  by  such  other  auditor  as  the  Lieu- 
tenant-Governor in  Council  may  appoint. 

13.  The  Commission  shall  make  a  report  annually  to  the  Annual 

•  •      •  TGOOrt 

Minister,  containing  such  information  as  the  Minister  may 
require. 

14.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations  with  respect  to  any  and  all  matters  or  things  as  may 

be  deemed  necessary  for  the  carrying  out  of  this  Act,  and 
without  limiting  the  generality  of  the  foregoing,  such  regula- 
tions may, 

(a)  prescribe  the  powers  and  duties  of  the  chairman  and 
of  the  other  members  of  the  Commission  and  confer 
upon  the  Commission  such  powers  as  may  be  deemed 
proper  for  carrying  out  its  objects; 

(b)  provide  for  the  licensing  of  persons  to  operate  race 

tracks  at  which  horse  racing  in  any  of  its  forms  is 
carried  on; 

(c)  provide  for  the  licensing  of  owners,  trainers,  drivers, 

jockeys,  apprentice  jockeys,  grooms,  jockeys'  agents, 
jockeys'  valets,  exercise  boys,  tradesmen,  and  such 
other  persons  as  may  be  deemed  appropriate; 

(d)  fix  the  fees  or  other  charges  to  be  paid  for  licences 
and  prescribe  the  form  and  conditions  under  which 
licences  shall  be  issued; 

(e)  provide  for  the  revocation,  cancellation  or  suspension 

of  licences; 

(/)  establish  rules  for  the  conduct  of  horse  racing  in  any 
of  its  forms; 

(g)  provide    for    the    registration    of    colours,    assumed 

names,  partnerships  and  contracts  and  of  such  other 
matters  or  things  as  may  be  deemed  necessary; 

(h)  provide  for  the  employment  of  stewards,  veterin- 
arians and  analysts  to  attend  at  race  meetings  on 
behalf  of  the  Commission; 
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(i)  provide  for  the  approval  by  the  Commission  of  the 
appointments  of  race  track  officials  or  employees, 
whose  duties  relate  to  the  actual  running  of  horse 
races,  and  for  compelling  the  discharge  for  cause  of 
any  such  officials  or  employees; 

(j)  provide  for  the  fixing  of  fines  or  other  penalties  for 
violation  or  failure  to  comply  with  the  regulations, 
rules  or  conditions  made  under  this  Act; 

(k)  require  persons  licensed  to  operate  race  tracks  under 
this  Act  to  keep  proper  books  of  account,  and  to 
provide  access  thereto  and  to  allow  inspection  and 
investigation  thereof  by  the  Commission. 

ment"oTAct.      ^^-  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.         10.  This  Act  ma\-  be  cited  as  The  Racing  Commission  Act, 
1950. 
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No.  116 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  provide  for  Certain  Exceptions  to  the  Lord's  Day  Act  (Canada). 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  116  1950 


BILL 


An  Act  to  provide  for  Certain  Exceptions  to  the 
Lord's  Day  Act  (Canada). 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Where  a  by-law  passed  under  section  2  is  in  force  and  Sunday 
subject  to  its  provisions,  it  shall  be  lawful  for  any  person  be  made 
between  half -past  one  and  six  o'clock  in  the  afternoon  of  the^^^^^^" 
Lord's  Day  to  provide,  engage  in,  or  be  present  at  any  public 
game  or  sport  that  is  specified  in  such  by-law  and  which  but 
for  this  Act  would  be  unlawful  under  section  6  of  the  Lord's^-^^- 
Day  Act  (Canada),  or  to  do  or  engage  any  other  person  to  do   ' 
any  work,  business  or  labour  in  connection  with  any  such 
public  game  or  sport  which  but  for  this  Act  would  be  unlawful 
under  section  4  of  the  Lord's  Day  Act  (Canada). 

2. — (1)  Subject  to  section  3,  the  council  of  any  city,  town,  implement- 
village  or  township  may  pass  a  by-law  declaring  section  1  to  authorized. 
be  in  force  in  the  municipality  or  in  such  part  or  parts  thereof 
as  may  be  specified  in  the  by-law,  and  upon  such  by-law 
coming  into  force,  section  1  shall  apply  in  the  municipality 
or  in  the  specified  part  or  parts,  as  the  case  may  be. 

(2)  The  application  of  section  1  shall  be  limited  to  such  gportsjo^'^  l 
public  games  or  sports  as  are  specified  in  the  by-law. 

(3)  The  by-law  shall  not  specify  horse-racing  as  a  public  Horse- 

,  racing. 

game  or  sport. 

(4)  Where  section  1  applies  in  specified  parts  of  a  munici-  Different 
pality  the  limitation  authorized  by  subsection  2  may  differ  in  d?fferent 
different  parts.  p^"*"' 

(5)  The  by-law  may  reduce  the  period  of  time  between  ReducUon 
half-past  one  and  six  o'clock  mentioned  in  section  1. 

(6)  The  by-law  shall  provide  for  the  regulation  and  con- ReguiaWon 
trol  of  the  public  games  and  sports  specified  in  it. 
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^recedent  ^" — ^^^  ^'^  by-law  under  section  2  shall  be  passed  until 

to  passing      the  following  question  has  been  submitted  to  the  electors: 

of  by-law.  **   ^ 

Are  you  in  favour  of  public  games  and  sports  on  the 
Lord's  Day  to  be  regulated  by  municipal  by-law  under 
the  authority  of  The  Lord's  Day  (Ontario)  Act,  19507 

by-Vaw  by°^       (2)  The  couucil  may  submit  the  question  set  out  in  sub- 
councii.  section  1  to  the  electors  at  any  time. 


Initiation  of 
by-law  by 
petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  a 
by-law  under  this  Act  be  passed,  signed  by  at  least  ten  per 
centum  of  the  electors  of  the  municipality,  the  council  shall 
before  or  at  the  next  municipal  election  submit  the  question 
set  out  in  subsection  1  to  the  electors,  but  if  a  petition  is 
presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


Windsor. ^"^      (^)   ^"  ^^^  citics  of  Toronto  and  Windsor  a  majority  of  the 
electors  shall  be  deemed  to  have  voted  in  the  affirmative  on 


the  question  set  out  in  subsection  1. 


precedent  *• — (-^^   ^^  by-Iaw  passed  under  section  2  shall  be  repealed 

to  repeal        until  the  following  question  has  been  submitted  to  the  elec- 

of  by-law.  '^    ^ 

tors: 

Are  you  in  favour  of  the  repeal  of  the  by-law  passed 
under  the  authority  of  The  Lord's  Day  (Ontario)  Act, 
1950  that  regulates  public  games  and  sports  on  the  Lord's 
Day? 

of^repeaHng        (2)  The  council  may  submit  the  question  set  out  in  sub- 
by  council      section  1  to  the  electors  at  any  time. 


Initiation 
of  repealing 
by-law 
by  petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  the 
by-law  passed  under  section  2  be  repealed,  signed  by  at  least 
ten  per  centum  of  the  electors  of  the  municipality,  the  council 
shall  before  or  at  the  next  municipal  election  submit  the 
question  set  out  in  subsection  1  to  the  electors,  but  if  a  petition 
is  presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


petition. 


Presen^tion       g    p^^y  petition  mentioned  in  section  3  or  4  shall  be  deemed 
ciency  of        ^q  be  presented  when  it  is  lodged  with  the  clerk  of  the  munici- 
pality and  the  sufficiency  of  the  petition  shall  be  determined 
by  him  and  his  certificate  as  to  its  sufficiency  shall  be  con- 
clusive for  all  purposes. 
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6.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

,       _,  ,    .  ment  of  Act. 

the  Royal  Assent. 

7.  This  Act  may  be  cited  as  The  Lord's  Day  {Ontario)  Act,  short  title. 
1950. 
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No.  116 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  provide  for  Certain  Exceptions  to  the  Lord's  Day  Act  (Canada). 


Mr.  Porter 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  116  1950 


BILL 


An  Act  to  provide  for  Certain  Exceptions  to  the 
Lord's  Day  Act  (Canada). 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Where  a  by-law  passed  under  section  2  is  in  force  and  Sunday 
subject  to  its  provisions,  it  shall  be  lawful  for  any  person  l^^^ade^^ 
between  half-past  one  and  six  o'clock  in  the  afternoon  of  the^^^^"'- 
Lord's  Day  to  provide,  engage  in,  or  be  present  at  any  public 
game  or  sport  that  is  specified  in  such  by-law  and  which  but 
for  this  Act  would  be  unlawful  under  section  6  of  the  Lord'sn.s.c, 
Day  Act  (Canada),  or  to  do  or  engage  any  other  person  to  do  °' 
any  work,  business  or  labour  in  connection  with  any  such 
public  game  or  sport  which  but  for  this  Act  would  be  unlawful 
under  section  4  of  the  Lord's  Day  Act  (Canada). 

2. — (1)  Subject  to  section  3,  the  council  of  any  city,  town,  implement- 
village  or  township  may  pass  a  by-law  declaring  section  1  to  au^hoViz^d. 
be  in  force  in  the  municipality  or  in  such  part  or  parts  thereof 
as  may  be  specified  in  the  by-law,  and  upon  such  by-law 
coming  into  force,  section  1  shall  apply  in  the  municipality 
or  in  the  specified  part  or  parts,  as  the  case  may  be. 

(2)  The  application  of  section  1  shall  be  limited  to  such  sports  to 
public  games  or  sports  as  are  specified  in  the  by-law. 

(3)  The  by-law  shall  not  specify  horse-racing  as  a  public  Horse- 
game  or  sport.  racing. 

(4)  Where  section  1  applies  in  specified  parts  of  a  munici-  Different 
pality  the  limitation  authorized  by  subsection  2  may  differ  in  d?fferent 
different  parts.  p*""*^^- 

(5)  The  by-law  may  reduce  the  period  of  time  between  Reduction 
half-past  one  and  six  o'clock  mentioned  in  section  1. 

(6)  The  by-law  shall  provide  for  the  regulation  and  con- Regulation 

1       r     1  11-  1  -r-     1    •       •  J  ^^^  control. 

trol  oi  the  public  games  and  sports  specified  in  it  and   may 
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Condition 
precedent 
to  passing 
of  by-law. 


provide  for  the  regulation  and  control  of  any  matter  or  thing 
in  connection  with  such  public  games  and  sports. 

3. — (1)  No  by-law  under  section   2  shall  be  passed  until 
the  following  question  has  been  submitted  to  the  electors: 

Are  you  in  favour  of  public  games  and  sports  on  the 
Lord's  Day  to  be  regulated  by  municipal  by-law  under 
the  authority  of  The  Lord's  Day  {Ontario)  Act,  19501 

by-Vaw  by°^       (2)  The  council  may  submit  the  question  set  out  in  sub- 
council,  section  1  to  the  electors  at  any  time. 


Initiation  of 
by-law  by 
petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  a 
by-law  under  this  Act  be  passed,  signed  by  at  least  ten  per 
centum  of  the  electors  of  the  municipality,  the  council  shall 
before  or  at  the  next  municipal  election  submit  the  question 
set  out  in  subsection  1  to  the  electors,  but  if  a  petition  is 
presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


Windson^"'^      ('^)   ^"  ^^^  cities  of  Toronto  and  Windsor  a  majority  of  the 
electors  shall  be  deemed  to  have  voted  in  the  afifirmative  on 


the  question  set  out  in  subsection  1. 


Condition 
precedent 
to  repeal 
of  by-law. 


4. — (1)  No  by-law  passed  under  section  2  shall  be  repealed 
until  the  following  question  has  been  submitted  to  the  elec- 
tors: 


Are  you  in  favour  of  the  repeal  of  the  by-law  passed 
under  the  authority  of  The  Lord's  Day  {Ontario)  Act, 
1950  that  regulates  public  games  and  sports  on  the  Lord's 
Day? 

of 'repeaung        (2)  The  council  may  submit  the  question  set  out  in  sub- 
by'councii      section  1  to  the  electors  at  any  time. 


Initiation 
of  repealing 
by-law 
by  petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  the 
by-law  passed  under  section  2  be  repealed,  signed  by  at  least 
ten  per  centum  of  the  electors  of  the  municipality,  the  council 
shall  before  or  at  the  next  municipal  election  submit  the 
question  set  out  in  subsection  1  to  the  electors,  but  if  a  petition 
is  presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


Presentation      5    ^^y  petition  mentioned  in  section  3  or  4  shall  be  deemed 
ciency  of        to  be  nresented  when  it  is  lodged  with  the  clerk  of  the  munici- 

petition.  ^  ° 

116 


pality  and  the  sufficiency  of  the  petition  shall  be  determined 
by  him  and  his  certificate  as  to  its  sufficiency  shall  be  con- 
clusive for  all  purposes. 


6.  If  and  so  long  as  the  time  commonly  observed  in  a  where 
municipality  in  which  a  by-law  passed  under  section  2  is  in  saving  time 
force  is  one  hour  in  advance  of  standard  time,   the  times '"  ^''f"®^*- 
mentioned  in  section  1  or  in  such  by-law  shall  be  reckoned  in 
accordance  with  the  time  so  commonly  observed  and  not 
standard  time. 


7.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 
the  Royal  Assent. 

8,  This  Act  may  be  cited  as  The  Lord's  Day  {Ontario)  Act,  short  title. 
1950. 
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2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  provide  for  Certain  Exceptions  to  the  Lord's  Day  Act  (Canada). 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  116  1950 


BILL 


An  Act  to  provide  for  Certain  Exceptions  to  the 
Lord's  Day  Act  (Canada). 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Where  a  by-law  passed  under  section  2  is  in  force  and  Sunday 
subject  to  its  provisions,  it  shall  be  lawful  for  any  person  b^'^made^^ 
between  half-past  one  and  six  o'clock  in  the  afternoon  of  the'^^^"^- 
Lord's  Day  to  provide,  engage  in,  or  be  present  at  any  public 
game  or  sport  that  is  specified  in  such  by-law  and  which  but 
for  this  Act  would  be  unlawful  under  section  6  of  the  Lord'sR.s.c. 
Day  Act  (Canada),  or  to  do  or  engage  any  other  person  to  do°'  ^^^' 
any  work,  business  or  labour  in  connection  with  any  such 
public  game  or  sport  which  but  for  this  Act  would  be  unlawful 
under  section  4  of  the  Lord's  Day  Act  (Canada). 

2. — (1)  Subject  to  section  3,  the  council  of  any  city,  town,  implement- 
village  or  township  may  pass  a  by-law  declaring  section  1  to  au^ho^ized. 
be  in  force  in  the  municipality  or  in  such  part  or  parts  thereof 
as  may  be  specified  in  the  by-law,  and  upon  such  by-law 
coming  into  force,  section  1  shall  apply  in  the  municipality 
or  in  the  specified  part  or  parts,  as  the  case  may  be. 

(2)  The  application  of  section  1  shall  be  limited  to  such  ^p^^IJ^q^i 
public  games  or  sports  as  are  specified  in  the  by-law. 

(3)  The  by-law  shall  not  specify  horse-racing  as  a  public  Horse- 

„      „  .  racing. 

game  or  sport. 

(4)  Where  section  1  applies  in  specified  parts  of  a  munici-  Different 
pality  the  limitation  authorized  by  subsection  2  may  differ  in  different 
different  parts.  p*""**- 

(5)  The  by-law  may  reduce  the  period  of  time  between  ^j.®^^^^°° 
half-past  one  and  six  o'clock  mentioned  in  section  1. 

(6)  The  by-law  shall  provide  for  the  regulation  and  con- 5;f|^^^*i?oi 
trol  of  the  public  games  and  sports  specified  in  it  and  may 
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provide  for  the  regulation  and  control  of  any  matter  or  thing 
in  connection  with  such  public  games  and  sports. 


Condition 
precedent 
to  passing 
of  by-law. 


3. — (1)  No  by-law  under  section  2  shall  be  passed  until 
the  following  question  has  been  submitted  to  the  electors: 


Are  you  in  favour  of  public  games  and  sports  on  the 
Lord's  Day  to  be  regulated  by  municipal  by-law  under 
the  authority  of  The  Lord's  Day  (Ontario)  Act,  1950? 

by-Vaw  by°^       (2)  The  council  may  submit  the  question  set  out  in  sub- 
council,  section  1  to  the  electors  at  any  time. 


Initiation  of 
by-law  by 
petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  a 
by-law  under  this  Act  be  passed,  signed  by  at  least  ten  jjer 
centum  of  the  electors  of  the  municipality,  the  council  shall 
before  or  at  the  next  municipal  election  submit  the  question 
set  out  in  subsection  1  to  the  electors,  but  if  a  petition  is 
presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


Windsor  ^"*^      ^^^  ^"  *^^  cities  of  Toronto  and  Windsor  a  majority  of  the 
electors  shall  be  deemed  to  have  voted  in  the  affirmative  on 


the  question  set  out  in  subsection  1. 


Conduion  4, — (J)  No  by-law  passed  under  section  2  shall  be  repealed 

to  repeal        until  the  following  question  has  been  submitted  to  the  elec- 

of  by-law.  °    ^ 

tors: 

Are  you  in  favour  of  the  repeal  of  the  by-law  passed 
under  the  authority  of  The  Lord's  Day  (Ontario)  Act, 
1950  that  regulates  public  games  and  sports  on  the  Lord's 
Day? 


of  repeaUng        (2)  ^^^  council  may  submit  the  question  set  out  in  sub- 
b^'councii      section  1  to  the  electors  at  any  time. 


Initiation 
of  repealing 
by-law 
by  petition. 


(3)  Upon  the  presentation  of  a  petition  requesting  that  the 
by-law  passed  under  section  2  be  repealed,  signed  by  at  least 
ten  per  centum  of  the  electors  of  the  municipality,  the  council 
shall  before  or  at  the  next  municipal  election  submit  the 
question  set  out  in  subsection  1  to  the  electors,  but  if  a  petition 
is  presented  in  the  month  of  November  or  December  in  any 
year  it  shall  be  deemed  to  be  presented  in  the  month  of 
February  next  following. 


and^suffl-^°"       ^*  ^^^  petition  mentioned  in  section  3  or  4  shall  be  deemed 
"ency^f       to  be  presented  when  it  is  lodged  with  the  clerk  of  the  munici- 

116 


pality  and  the  sufficiency  of  the  petition  shall  be  determined 
by  him  and  his  certificate  as  to  its  sufficiency  shall  be  con- 
clusive for  all  purposes. 

6.  If  and  so  long  as  the  time  commonly  observed  in  awhe 
municipality  in  which  a  by-law  passed  under  section  2  is  in  saving  time 
force  is  one  hour  in  advance  of  standard  time,  the  times '"®*^®^*' 
mentioned  in  section  1  or  in  such  by-law  shall  be  reckoned  in 
accordance  with  the  time  so  commonly  observed  and  not 
standard  time. 

7.  This  Act  shall  come  into  force  on  the  day  it  receives  commence- 
the  Royal  Assent.  "®" 

8.  This  Act  may  be  cited  as  The  Lord's  Day  {Ontario)  Act,  short  title. 
1950. 
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No.  117 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  117  1950 

BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Whether  or  not  its  operation  is  now  stayed,  every  Present 
injunction  heretofore  granted  against  The  K  V  P  Company  dissolved. 
Limited,  herein  called  "the  Company",  restraining  the  Com- 
pany from  polluting  the  waters  of  the  Spanish  River,  is  dis- 
solved, 

(2)  The  dissolution  of  any  such  injunction  shall  not  pre- Right  to 
judice  the  right  of  any  person  to  damages  heretofore  awarded  preserved, 
in  the  action  in  which  any  such  injunction  was  granted  and 
shall  not  prejudice  the  right  of  any  person  to  damages  suf- 
fered from  the  date  of  the  trial  in  which  any  such  injunction 
was  granted  to  the  date  when  the  injunction  would  have, 
but  for  this  Act,  become  effective. 


2.  Nothing  in  this  Act  shall  prejudice  the  right  of  any  Right  of 
person  to  bring  any  action  against  the  Company  arising  from  preserved 
the  pollution  of  the  waters  of  the  Spanish  River. 


3. — (1)  The  Research  Council  of  Ontario  shall  endeavour  Research 
to  develop  methods  that,  if  applied  by  the  Company,  would  Ontario  to 
abate  or  lessen  the  pollution  of  the  waters  of  the  Spanish^*'*- 
River  by  the  Company. 

(2)  The  cost  of  carrying  out  its  duties  under  subsection  1  borne*by  ^ 
shall  be  deemed  to  be  a  debt  due  by  the  Company  to  the  company. 
Research  Council  of  Ontario. 

4.  This  Act  shall  come  into  force  on  the  day  it  receives  conamence- 

,       _.         ,    .  ment  of  Act. 

the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  K  V  P  Company  Limited  ^^ort  title. 
Act,  1950. 
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No.  117 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 


Mr.  Porter 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  117  1950 

BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Whether  or  not  its  operation  is  now  stayed,  every  present 
injunction  heretofore  granted  against  The  K  V  P  Company  Jj-^oiy^gd"* 
Limited,  herein  called  "the  Company",  restraining  the  Com- 
pany from  polluting  the  waters  of  the  Spanish  River,  is  dis- 
solved. 

(2)  The  dissolution  of  any  such  injunction  shall  not  pre- Right  to 
judice  the  right  of  any  person  to  damages  heretofore  awarded  p^^gr^^ld. 
in  the  action  in  which  any  such  injunction  was  granted  and 
shall  not  prejudice  the  right  of  any  person  to  damages  suf- 
fered from  the  date  of  the  trial  in  which  any  such  injunction 
was  granted  to  the  date  when  the  injunction  would  have, 
but  for  this  Act,  become  effective. 

2.  Nothing  in  this  Act  shall  prejudice  the  right  of  any  Right  of 
person  to  bring  any  action  against  the  Company  arising  from  preserved, 
the  pollution  of  the  waters  of  the  Spanish  River. 

3. — (1)  In  lieu  of  bringing  an  action  against  the  Company,  Right  to 
any  person  who  claims  that  he  has  suffered  or  is  suffering  ^^  '  ""^ 
damage  cause  by  the  pollution  of  the  waters  of  the  Spanish 
River  by  the  Company  may,  by  notice  in  writing  to  the 
Company,  require   the  Company   to  submit  the  matter  to 
arbitration  on  such  terms  as  may  be  agreed  upon. 

(2)  Upon  receipt  of  a  notice  under  subsection  1,  the  Com-  Negotiation 
pany  and  the  claimant  shall  forthwith  negotiate  the  terms  of  sion. 

the  submission  and  proceed  therewith  in  accordance  with  its 
terms. 

(3)  If  the  claimant  and  the  Company  are  unable  to  agree  where^no^ 
as  to  the  terms  of  the  submission,  any  term  in  dispute  "^^y  as  to^terms 
at  any  time  be  referred  by  either  party  to  the  judge  of  thetion. 
district  court  of  the  district  in  which  the  damage  claimed 
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occurred,  and  the  judge  shall,  after  hearing  both  parties, 
determine  any  such  term  and  his  determination  shall  be  final 
and  shall  be  acted  upon  by  the  parties. 

Research  4. — (1)  The  Research  Council  of  Ontario  shall  endeavour 

Ontario  to     to  develop  methods  that,  if  applied  by  the  Company,  would 
**^*-  abate  or  lessen  the  pollution  of  the  waters  of  the  Spanish 

River  by  the  Company. 

borne*b  ^^  ^^^  ^^^  ^^^^  ^^  carrying  out  its  duties  under  subsection  1 

Company,      shall  be  deemed  to  be  a  debt  due  by  the  Company  to  the 
Research  Council  of  Ontario. 

Commence-       5.  This  Act  shall  come  into  force  on  the  dav  it  receives 
ment  of  Act.  ^^^  j^^^^j  Assent. 

Short  title.         6.  This  Act  may  be  cited  as  The  K  V  P  Company  Limited 
Act,  1950. 
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No.  117 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  117  1950 

BILL 

An  Act  respecting  The  K  V  P  Company  Limited. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Whether  or  not  its  operation  is  now  stayed,  every  present 
injunction  heretofore  granted  against  The  K  V  P  Company  d-^goiy^ed"' 
Limited,  herein  called  "the  Company",  restraining  the  Com- 
pany from  polluting  the  waters  of  the  Spanish  River,  is  dis- 
solved. 

(2)  The  dissolution  of  any  such  injunction  shall  not  pre- Right  to 
judice  the  right  of  any  person  to  damages  heretofore  awarded  pr^enfed. 
in  the  action  in  which  any  such  injunction  was  granted  and 
shall  not  prejudice  the  right  of  any  person  to  damages  suf- 
fered from  the  date  of  the  trial  in  which  any  such  injunction 
was  granted  to  the  date  when  the  injunction  would  have, 
but  for  this  Act,  become  effective. 

2.  Nothing  in  this  Act  shall  prejudice  the  right  of  any  Right  of 
person  to  bring  any  action  against  the  Company  arising  from  preLerved. 
the  pollution  of  the  waters  of  the  Spanish  River. 

3. — (1)   In  lieu  of  bringing  an  action  against  the  Company,  Right  to 
any  person  who  claims  that  he  has  suffered  or  is  suffering  ^^  ^  ^ 
damage  caused  by  the  pollution  of  the  waters  of  the  Spanish 
River  by  the  Company  may,  by  notice  in  writing  to  the 
Company,   require   the  Company  to  submit  the  matter  to 
arbitration  on  such  terms  as  may  be  agreed  upon. 

(2)  Upon  receipt  of  a  notice  under  subsection  1,  the  Com-  Negotiation 
pany  and  the  claimant  shall  forthwith  negotiate  the  terms  of  sion. 

the  submission  and  proceed  therewith  in  accordance  with  its 
terms. 

(3)  If  the  claimant  and  the  Company  are  unable  to  agree  where^no^ 

as  to  the  terms  of  the  submission,  any  term  in  dispute  may  as  to  terms 
.   .  .  .  1       •    J  e  ^L     of  arbitra- 

at  any  time  be  referred  by  either  party  to  the  judge  ot  thetion. 

district  court  of  the  district  in  which  the  damage  claimed 
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occurred,  and  the  judge  shall,  after  hearing  both  parties, 
determine  any  such  term  and  his  determination  shall  be  final 
and  shall  be  acted  upon  by  the  parties. 

Research  4. — (1)  The  Research  Council  of  Ontario  shall  endeavour 

Ontario  to     to  develop  methods  that,  if  applied  by  the  Company,  would 
**'*•  abate  or  lessen  the  pollution  of  the  waters  of  the  Spanish 

River  by  the  Company. 

b °rne*b  ^^  ^^^  '^^^  ^'^^^  '^^  carrying  but  its  duties  under  subsection  1 

Company,     shall  be  deemed  to  be  a  debt  due  by  the  Company  to  the 
Research  Council  of  Ontario. 

Commence-       5.  This  Act  shall  come  into  force  on  the  day  it  receives 

ment  of  Act.  ^^^  j^^y^j  Assent. 

Short  title.        6.  This  Act  may  be  cited  as  The  K  V  P  Company  Limited 
Act,  1950. 
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No.  118 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Clause  /  states  that  the  words  "maintenance"  and 
"repair"  as  used  in  the  Act  include  the  clearing  of  a  highway'  and  the 
removal  of  snow.  This  extended  meaning  is  no  longer  necessary  as  such 
matters  are  now  dealt  with  elsewhere  in  the  Act.  The  clause  is  therefore 
repealed. 

Sections  2  and  3.  The  new  section  is  a  clarification  and  development 
of  the  provisions  of  the  existing  sections  27  and  28  so  as  to  make  them 
more  workable  in  practice. 


118 


No.  118  1950 

BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  section  1  of  The  Highway  Improvement  Actne^.  stat., 

is  repealed.  ci./, 're- 

pealed. 

2.  Section  27  of  The  Highway  Improvement  Act,  as  amended  Rev^  |ta^y 
by  section  10  of  The  Highway  Improvement  Amendment  ^c/,  re-enacted.' 
1944  and  section  5  of  The  Highway  Improvement  Amendment 

Act,  1947,  is  repealed  and  the  following  substituted  therefor; 

27. — (1)  The  council  of  a  local  municipality  which  is  not  Agreement 
separated  from  the  county  may  enter  into  agreement  loljallriuni- 
with  the  council  of  the  county  or  with  the  suburban  ami 'county 
roads  commission  providing  for  the  widening  of  any^Qj,|^*^^ 
county  or  suburban  road  in  the  local  municipality 
or  for  the  construction  of  a  pavement  wider  than 
twenty-two  feet  or  other  special  construction  thereon 
and  for  the  maintenance  and  repair  of  such  pave- 
ment or  other  special  construction. 

(2)  The  agreement  shall  provide  which  of  the  parties  is  Either  party 
to  do  the  work  and  the  manner  in  which  and  the  time  ^or^f  ° 

or  times  at  which  the  other  party  is  to  pay  its  share  Mmfster^^ 
of  the  expenditure  made  by  the  party  doing  the  work, 
but  no  work  shall  be  done  until  the  written  agree- 
ment executed  by  both  parties  has  been  submitted 
in  triplicate  to  the  Minister  for  his  approval  and 
until  his  written  approval  has  been  obtained. 

(3)  Where  the  agreement  provides  that  the  land  required  Acquisition 
for  the  widening  of  the  road  is  to  be  acquired  by  the  locai  munici- 
local  municipality,  the  council  of  the  local  munici- 
pality, notwithstanding  section  452  of  The  Municipal  f'^^^^^^^- 
Act,  may  pass  by-laws  for  widening  the  road  and 
acquiring  by  purchase  or  otherwise  or  expropriating 

such  land  and  the  provisions  of  The  Municipal  Act 
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as  to  the  acquiring,  occupying  and  taking  of  land 
for  municipal  purposes  shall  apply  to  the  acquiring, 
occupying  or  taking  of  land  under  any  such  by-law. 

S'unty^''*°  (4)  The   local   municipality   shall   convey    the   land   so 

acquired  to  the  county  and  thereupon  the  land  shall 
become  a  part  of  the  road  and  shall  be  included  in  the 
county  road  system  and  where  the  road  has  been 
designated  and  approved  ag  a  suburban  road  under 
Part  III  the  land  shall  become  part  of  the  suburban 
road. 


Apportion- 
ment of 
cost  of 
construction 
of  wider 
pavements. 


Minimum 
proportion 
to  be  borne 
by  county  or 
suburban 
roads  com- 
mission. 


Idem,  in 
■case  of  the 
widening 
of  an 
•existing 
pavement. 


Idem. 


(5)  In  the  case  of  the  construction  of  a  pavement  wider 
than  twenty-two  feet  the  agreement  shall  provide  the 
proportion  in  which  the  cost  thereof  is  to  be  borne  by 
the  respective  parties  but  such  cost  shall  not  include 
the  cost  of  curbs,  gutters,  catch  basins,  sanitary  or 
storm  sewers  or  drains  or  any  other  special  work, 
all  of  which  cost  shall  be  borne  by  the  local  muni- 
cipality. 

(6)  The  proportion  of  the  cost  of  constructing  such 
wider  pavement  that  is  to  be  borne  by  the  county 
or  the  suburban  roads  commission  shall  not  be  less 
than  the  proportion  of  the  area  of  a  strip  of  the 
pavement  twenty-two  feet  in  width  to  the  total  area 
of  such  pavement,  and  where  any  portion  of  the 
roadway  that  is  to  be  paved  is  occupied  by  the  track 
allowance  of  a  street  railway,  for  the  purpose  of 
determining  such  minimum  proportion,  the  cost  of 
constructing  such  track  allowance  including  the 
paving  thereof  shall  be  excluded  from  the  total  cost 
and  the  area  of  such  track  allowance  shall  be  ex- 
cluded from  the  total  area. 

(7)  Where    there    is    an    existing    pavement    less    than 

twenty-two  feet  in  width  on  the  county  or  suburban 
road  and  a  wider  pavement  is  agreed  upon,  the  pro- 
portion of  the  cost  of  constructing  the  additional 
width  of  pavement  that  is  to  be  borne  by  the  county 
or  the  suburban  roads  commission  shall  not  be  less 
than  the  proportion  of  the  area  of  that  part  of  such 
additional  width  which  together  with  the  existing 
pavement  would  provide  a  total  paved  width  of 
twenty-two  feet  to  the  total  area  of  such  additional 
width  of  pavement. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet 
or  more  in  width  on  the  county  or  suburban  road 
and  a  wider  pavement  is  agreed  upon,  the  agreement 
may    provide    that    the    cost    of    constructing    the 
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additional  width  of  pavement  is  to  be  borne  entirely 
by  either  of  the  parties  or  in  any  agreed  proportion 
by  each  of  them. 

(9)  In  the  case  of  the  maintenance  of  a  pavement  wider  Apportion- 
than  twenty-two  feet  the  agreement  shall  provide  ^®^*ain-^°^' 
the   proportion  of   the  cost  thereof,   including   the*®"*'^°®- 
removal  of  snow  and  the  application  of  chemicals  or 
abrasives  and  the  removal  thereof,  that  is  to  be  borne 

by  the  respective  parties,  but  such  cost  shall  not 
include  the  cost  of  maintaining  curbs,  gutters,  catch 
basins,  sanitary  or  storm  sewers  or  drains  or  any  other 
special  work,  all  of  which  cost  shall  be  borne  by  the 
local  municipality. 

(10)  The   proportion  of   the   cost  of  maintaining   such  Minimum 
wider  pavement  that  is  to  be  borne  by  the  county  or  t'o°b^e°bome 
the  suburban  roads  commission  shall  not  be  less  than  oJsu^burban 
the  proportion  of  the  area  of  a  strip  of  the  pavement  '"oada  com- 
twenty-two  feet  in  width  to  the  total  area  of  such 
pavement,  and  where  any  portion  of  the  paved  road- 
way is  occupied  by  the  track  allowance  of  a  street 
railway,  for  the  purpose  of  determining  such  mini- 
mum proportion,  the  cost  of  maintaining  such  track 
allowance  shall  be  excluded  from  the  total  cost  and 

the  area  thereof  shall  be  excluded  from  the  total 
area. 

(11)  Where  the  council  of  the  local  municipality  or  the  where 
council  of  the  county  or  the  suburban  roads  com- ^o'^g'J.el/^'* 
mission  are  unable  to  agree  upon  any  term  or  condi- 
tion of  an  agreement  authorized  by  this  section  or 

where  either  council  or  the  commission  refuses  to 
enter  into  such  an  agreement,  the  Minister  may 
prescribe  such  term  or  condition  or  may  require 
such  an  agreement  to  be  entered  into. 

(12)  The   council   of   the   local   municipality   may   pass  Debentures 
by-laws  to  raise  by  debentures  such  sum  as  may  be|5^un?c^^ 
necessary  to  meet  the  local  municipality's  share  of  p^^\.*J'^ 
the  cost  of  the  widening  of  the  road  or  the  construc- 
tion of  a  pavement  under  an  agreement  entered  into 

under  this  section  and  it  shall  not  be  necessary  to 
obtain  the  assent  of  the  electors  to  any  such  by-law 
or  to  observe  the  other  formalities  in  relation  thereto 
prescribed  by  The  Municipal  Act,  or  such  share  may  Rev.  stat... 

u  J  1  ^,  7-  ,      ,-  .        .  -^  cc.  266;  269. 

be  assessed  under  The  Local  Improvement  Act 
according  to  the  report  of  an  engineer. 

(13)  Where  the   Minister  has  approved  an  agreement  subsidy  t9 
under  this  section  the  cost  of  the  widening  of  the  c*ipaiity. 
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road,  the  construction  of  a  pavement,  the  main- 
tenance of  a  pavement,  the  construction  and  main- 
tenance of  curbs,  gutters,  catch  basins  and  any 
other  special  work  properly  chargeable  to  road  im- 
provement which  is  borne  and  paid  by  the  local 
municipality  in  accordance  with  the  agreement  may, 
for  the  purpose  of  determining  the  grant  payable 
to  the  local  municipality  out  of  the  Fund,  be  in- 
cluded in  the  statement  of  expenditures  on  roads 
under  the  jurisdiction  of  the  council  of  the  local 
municipality  submitted  to  the  Minister  under  this 
Act,  but  the  cost  of  constructing  any  sanitary  or 
storm  sewer  or  drain  shall  not  be  included  in  such 
statement. 


Remedy 
over,  for 
damages, 
caused  by 
non-repair 
against    ,■>''' 
local  muni- 
cipality. 


(14)  Where  the  agreement  provides  that  the  pavement 
or  any  part  thereof  is  to  be  maintained  and  kept  in 
repair  by  the  local  municipality  and  where  the  local 
municipality  makes  default  in  so  doing  and  the 
county  or  the  suburban  roads  commission  becomes 
liable  under  section  480  of  The  Municipal  Act  for 
damages  suffered  by  or  occasioned  to  any  person  in 
consequence  of  such  default  the  county  or  the 
suburban  roads  commission  shall  be  entitled  to  the 
remedy  over  against  the  local  municipality  provided 
for  by  section  486  of  The  Municipal  Act. 


Rev.  Stat., 

c.  56,  s.  28 

(1944, 

c.  2.3,  s.  11). 

repealed. 


3.  Section  28  of  The  Highway  Improvement  Act,  as  re- 
enacted  by  section  11  of  The  Highway  Improvement  Amendment 
Act,  1944,  is  repealed. 


Rev.  Stat., 
c.  56,  s.  31, 
repealed. 

Rev.  Stat., 

c.  56,  s.  52» 

(1947, 

o.  44,  s.  9, 

subs.  1), 

amended. 


4.  Section  31  of  The  Highway  Improvement  Act  is  repealed. 

5.  Section  S2i  of  The  Highway  Improvement  Act,  as  enacted 
by  subsection  1  of  section  9  of  The  Highway  Improvement 
Amendment  Act,  1947  and  amended  by  section  3  of  The 
Highway  Improvement  Amendment  Act,  1949,  is  further 
amended  by  adding  thereto  the  following  subsection: 


In  case  of 
expenditure 
on  connect- 
ing link  of 
the  King's 
Highway. 


(3)  Where  the  construction,  improvement,  maintenance 
and  repair  of  a  street  in  a  town  or  village  which  is  a 
connecting  link  or  extension  of  the  King's  Highway 
is  carried  out  under  an  agreement  made  with  the 
Department  under  section  66,  the  expenditure  made 
by  the  town  or  village  on  such  street  shall  not  be 
included  in  the  statement  submitted  to  the  Minister 
under  this  section  unless  the  work  on  which  the 
expenditure  is  made  is  additional  to  that  provided 
for  in  the  agreement  and  is  properly  chargeable  to 
road  improvement  under  this  Part. 
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Section  4.  The  present  section  31  duplicates  the  provisions  of 
section  10  of  The  Snow  Roads  and  Fences  Act  and  is  therefore  repealed. 

Section  5.  Section  66  of  the  Act  provides  for  agreements  between 
the  Department  and  a  town  or  village  for  work  on  a  highway  which  is  a 
connecting  link  or  extension  of  the  King's  Highway  and  provides  that  a 
proportion  of  the  cost  may  be  paid  out  of  the  Fund.  The  amendment  is 
necessary  to  make  it  clear  that  where  a  grant  is  paid  under  section  66,  a 
duplicate  grant  cannot  be  claimed  under  section  52i  on  the  same  work. 
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Section  6.  This  provision,  which  empowers  the  Lieutenant-Governor 
in  Council  to  make  regulations  fixing  the  distance  from  the  limit  of  the 
King's  Highway  at  which  fences,  buildings,  etc.,  may  be  erected  or  altered 
and  at  which  trees,  hedges,  etc.,  may  be  planted,  is  repealed  as  such  matters 
are  now  covered  in  the  new  section  79b  and  section  80  of  the  Act.  See 
sections  8  and  9  of  this  Bill. 

Section  7.  The  matters  dealt  with  by  way  of  regulation  in  the 
subsections  repealed  are  now  covered  in  section  79b  of  the  Act,  enacted  by 
section  8  of  this  Bill. 


Section  8.  The  new  sections  796  and  79c  cover  the  same  matters 
heretofore  dealt  with  by  way  of  regulations  made  under  subsection  2  of 
section  79c  of  the  Act.  The  principles  are  broadened  in  order  to  give  an 
adequate  degree  of  control  over  controlled  access  highways  and  adjoining 
lands. 

The  principle  established  is  that  no  new  building,  fence,  hedge, 
transmission  line,  gas  pump,  sign,  etc.,  may  be  placed  on  the  controlled 
adjoining  lands  without  a  permit.  However,  the  Minister  may  at  any 
time  require  the  removal  of  any  such  thing  heretofore  or  hereafter  placed 
on  such  lands.    This  principle  also  applies  to  entranceways,  etc. 
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6.  Subsection  5  of  section  71  of  The  Highway  Improvement  ^q^.  stat.. 
Act,  as  amended  by  section  7  of  The  Highway  Improvement  Inlt'.l',^^' 
Amendment  Act,  1945,  is  repealed.  repealed. 

7.  Subsections  2  and  3  of  section   19a  of  The  Highway'^^'^-^^^^' 

Improvement  Act,  as  re-enacted  by  section  8  of  The  Highway  ^^^^-  2.  3  ' 

Improvement  Amendment  Act,  1945,  are  repealed.  c.  9.  s.  8), 

repealed. 

8.  The  Highway  Improvement  Act  is  amended  by  adding  ^eVj  ®***"' 
thereto  the  following  sections:  amended. 

796. — (1)  Notwithstanding  any  general  or  special  Act,  Controlled 
regulation,  by-law  or  other  authority,  no  person  highways, 
shall,  except  under  a  permit  therefor  from  the  °°"*''°^  °^* 
Minister, — 

(a)  place,  erect  or  alter  any  building,  structure  or 
fence,  or  any  part  thereof,  or  place  any  tree, 
shrub  or  hedge,  or  any  part  thereof,  upon  or 
within  150  feet  of  any  limit  of  a  controlled 
access  highway,  or  upon  or  within  600  feet 
of  any  limit  of  a  highway  that  intersects  or 
runs  into  a  controlled  access  highway  for  a 
distance  of  600  feet  from  any  limit  of  the 
controlled  access  highway ; 

{b)  place,  erect  or  alter  any  power  line,  pole  line 
or  other  transmission  line,  or  any  part  thereof, 
upon  or  within  one-quarter  mile  of  any  limit 
of  a  controlled  access  highway; 

(c)  place,  erect  or  alter  any  gasoline  pump,  or  any 
part  thereof,  upon  or  within  150  feet  of  any 
limit  of  a  controlled  access  highway,  or  upon 
or  within  600  feet  of  any  limit  of  a  highway 
that  intersects  or  runs  into  a  controlled  access 
highway  for  a  distance  of  600  feet  from  any 
limit  of  the  controlled  access  highway; 

{d)  place,  erect  or  alter  any  sign,  notice  or  adver- 
tising device,  or  any  part  thereof,  other  than 
a  sign  not  more  than  two  feet  by  one  foot 
displaying  the  name  of  the  owner  or  occupant 
of  the  premises  to  which  it  is  affixed  or  the 
name  of  such  premises,  upon  or  within  one- 
quarter  mile  of  any  limit  of  a  controlled 
access  highway; 

{e)  construct,  use  or  allow  the  use  of  any  private 
road,  entranceway  or  gate  which,  or  any  part 
of  which,  is  connected  with  or  opens  upon  a 
controlled  access  highway; 
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Application 
of  subs.  1 
in  cities, 
towns, 
villages. 


Notice  to 
remove, 
alter,  etc. 


Idem. 


(/)  sell,  offer  or  expose  for  sale  any  vegetables, 
fruit  or  other  produce,  or  any  goods  or  mer- 
chandise upon  or  within  150  feet  of  any  limit 
of  a  controlled  access  highway,  or  upon  or 
within  600  feet  of  any  limit  of  a  highway 
that  intersects  or  runs  into  a  controlled  access 
highway  for  a  distance  of  600  feet  from  any 
limit  of  the  controlled  access  highway. 

(2)  The  Minister  in  his  discretion  may  order  that  sub- 
section 1  or  such  clauses  thereof  as  he  may  specify 
shall  apply  within  the  limits  of  any  city,  town  or 
village  or  such  parts  thereof  as  he  may  specify, 
but  otherwise  subsection  1  shall  not  apply  within 
the  limits  of  any  city,  town  or  village. 

(3)  The  Minister  in  his  discretion  may  give  notice  to 
the  owner  or  occupant  of  any  land  requiring  him  to 
remove  or  alter  any  building,  structure,  fence,  tree, 
shrub,  hedge,  power  line,  pole  line,  other  trans- 
mission line,  gasoline  pump,  sign,  notice  or  adver- 
tising device  hereafter  placed,  erected,  altered  or 
maintained,  or  to  close  up  any  private  road,  entrance- 
way  or  gate  hereafter  constructed  or  maintained, 
that  does  not  comply  with  subsection  1  or  with  any 
permit  issued  under  this  section  with  respect  thereto. 

(4)  The  Minister  in  his  discretion  may  give  notice  to  the 
owner  or  occupant  of  any  land  requiring  him  to  re- 
move or  alter  any  building,  structure,  fence,  tree, 
shrub,  hedge,  power  line,  pole  line,  other  transmis- 
sion line,  gasoline  pump,  sign,  notice  or  advertising 
device  heretofore  placed ,  erected  or  altered,  or  to  close 
up  any  private  road,  entranceway  or  gate  heretofore 
constructed  that  would  not  comply  with  subsection  1 
if  it  had  been  so  placed,  erected,  altered  or  con- 
structed after  this  section  comes  into  force. 


Notice  to 
be  sent  by 
registered 
mail. 


Failure  to 
obey  notice. 


(5)  Every  notice  under  subsection  3  or  4  shall  be  in 
writing  and  sent  by  registered  mail  addressed  to  the 
owner  or  occupant  of  the  land,  and  it  shall  be 
deemed  conclusively  to  have  been  received  on  the 
second  day  following  the  mailing  thereof. 

(6)  If  the  person  to  whom  notice  is  given  under  sub- 
section 3  or  4  fails  to  comply  with  it  within  thirty 
days  after  its  receipt,  the  Minister  may  direct  in 
writing  any  officer,  employee  or  agent  of  the  Depart- 
ment to  enter  upon  the  land  and  do  or  cause  to  be 
done  whatever  may  be  necessary  to  remove  or  alter 
the  building,  structure,   fence,   tree,   shrub,   hedge. 
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Section  9.     Section  80  as  re-enacted  covers  the  same  field  as  the 
present  section  80  but  it  is  brought  into  line  with  the  new  section  796. 
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power  line,  pole  line,  other  transmission  line,  gasoline 
pump,  sign,  notice  or  advertising  device,  or  to  close 
up  the  private  road,  entranceway  or  gate,  as  the 
case  may  be,  as  the  notice  required. 

(7)  The   Minister  in  his  discretion  may  issue  permits  Permits, 
under  this  section  upon  such  conditions,  in  such  form, 

for  such  term  and  upon  the  payment  of  such  fee  as 

he  may  deem  proper,  and  may  in  his  discretion  cancel         • 

any  such  permit. 

(8)  The  powers  of  the  Minister  to  make  orders,  to  give  Delegation 
notices  or  to  issue  permits  under  this  section  may°  p^^®""^- 
be  delegated  by  him  to  the  Deputy  Minister,  and 

when  any  such  delegation  has  been  made  any  such 
order,  notice  or  permit  duly  made,  given  or  issued 
over  the  signature  of  the  Deputy  Minister  shall  be 
valid  and  effective  for  all  purposes. 

(9)  Every  person  who  violates  any  of  the  provisions  of  Offences  and 
subsection  1  or  who  fails  to  comply  with  a  notice 

given  under  subsection  3  or  4  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable 
to  a  penalty  of  not  less  than  $10  and  not  more  than 
$100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  sub- 
sequent offence,  and  the  continuance  of  the  condition 
constituting  an  offence  for  each  week  after  conviction 
therefor  shall  constitute  a  new  offence. 

79c. — (1)  The  Minister  may  make  regulations  prohibiting  Regulation 
or  regulating  the  use  of  controlled  access  highways  of  vehicles. 
by  any  type  or  class  of  vehicle. 

(2)  Every  person  who  violates  any  regulation  made  under  Penalty. 
this  section  shall  be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of 
not  less  than  $5  and  not  more  than  ''>50. 

9.  Section  80  of  The  Highway  Improvement  Act,  as  amended  Rev.  stat^. 
by  section  9  of  The  Highway  Improvement  Amendment  .(4c/,  re-enacted.' 
1939  and  subsection  2  of  section  14  of  The  Statute  Law  Amend- 
ment Act,   1940,   is  repealed  and   the   following  substituted 
therefor : 

80.— (1)  Section  796,  except  clauses  h,  e  and  /  of  sub- B^uiid^^jg^.^ 
section  1  thereof,  shall  apply  mutatis  mutandis  to  the  and  signs 

,  •  r     1       T^-       >     TT-    L  on  the  King's 

other  portions  of  the  Kmg  s  Highway.  Highway. 

(2)  Any  county  council,  commission  or  board  may  with  Gas  pumps 
respect    to    the    roads    under    its   jurisdiction    pass  on  local 

1       ,  roads. 

by-laws, — 
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(a)  prohibiting  or  regulating  the  placing,  erecting 
or  altering  of  gasoline  pumps  upon  or  within 
150  feet  of  any  limit  of  any  such  road; 

(b)  prohibiting  or  regulating  the  placing,  erecting 

or  altering  of  signs,  notices  or  advertising 
devices  upon  or  within  one-quarter  mile  of 
any  limit  of  any  such  road, 

and  any  such  by-law  may  provide  for  the  issuing  of 
permits  for  such  gasoline  pumps,  signs,  notices  or 
advertising  devices,  as  the  case  may  be,  and  may 
prescribe  the  terms  and  form  thereof  and  the  fees 
to  be  paid  therefor,  and  may  prescribe  penalties 
for  violation  of  the  by-law,  but  no  such  by-law  shall 
have  effect  until  approved  in  writing  by  the  Minister. 

Commence-        10. — (1)  This  Act,  except  sections  1,  2,  3,  4  and  5,  shall 
ment  of  Act.  .     ^   %  i        i        •  •  i      V.         i    a 

come  mto  force  on  the  day  it  receives  the  Royal  Assent. 

^*^®'^'  (2)  Sections  1,  2,  3,  4  and  5  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1950, 

Short  title.         H,  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1950. 
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2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  118  1950 

BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause/  of  section  1  of  The  Highway  Improvement  Actnev.  stat., 

1     I  c.  56,  8.  1, 

is  repealed.  cl.  /.  re- 

pealed. 

2.  Section  27  of  The  Highway  Improvement  Act,  as  amended  Rev.  stat., 
by  section  10  of  The  Highway  Improvement  Amendment  ^c/,  re-enacted.' 
1944  and  section  5  of  The  Highway  Improvement  Amendment 

Act,  1947,  is  repealed  and  the  following  substituted  therefor: 

27. — (1)  The  council  of  a  local  municipality  which  is  not  Agreement 
separated  from  the  county  may  enter  into  agreement  loljaTmuni- 
with  the  council  of  the  county  or  with  the  suburban  and  county 
roads  commission  providing  for  the  widening  of  any  ^ork^*'^^ 
county  or  suburban  road  in  the  local  municipality 
or  for  the  construction  of  a  pavement  wider  than 
twenty-two  feet  or  other  special  construction  thereon 
and  for  the  maintenance  and  repair  of  such  pave- 
ment or  other  special  construction. 

(2)  The  agreement  shall  provide  which  of  the  parties  is  Either  party 
to  do  the  work  and  the  manner  in  which  and  the  time  woHtf  ° 

or  times  at  which  the  other  party  is  to  pay  its  share  ^f^fg^^j.*?^ 
of  the  expenditure  made  by  the  party  doing  the  work, 
but  no  work  shall  be  done  until  the  written  agree- 
ment executed  by  both  parties  has  been  submitted 
in  triplicate  to  the  Minister  for  his  approval  and 
until  his  written  approval  has  been  obtained. 

(3)  Where  the  agreement  provides  that  the  land  required  ^/'f^^^^^*^^'^ 
for  the  widening  of  the  road  is  to  be  acquired  by  the  local  munici- 
local  municipality,  the  council  of  the  local  munici- 
pality, notwithstanding  section  452  of  The  Municipal  f^^^^^^^- • 
Act,  may  pass  by-laws  for  widening  the  road  and 
acquiring  by  purchase  or  otherwise  or  expropriating 

such  land  and  the  provisions  of  The  Municipal  Act 
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Transfer  to 
county. 


as  to  the  acquiring,  occupying  and  taking  of  land 
for  municipal  purposes  shall  apply  to  the  acquiring, 
occupying  or  taking  of  land  under  any  such  by-law. 

(4)  The  local  municipality  shall  convey  the  land  so 
acquired  to  the  county  and  thereupon  the  land  shall 
become  a  part  of  the  road  and  shall  be  included  in  the 
county  road  system  and  where  the  road  has  been 
designated  and  approved  as  a  suburban  road  under 
Part  III  the  land  shall  become  part  of  the  suburban 
road. 


Apportion- 
ment of 
cost  of 
construction 
of  wider 
pavements. 


Minimum 
proportion 
to  be  borne 
by-  county  or 
suburban 
roads  com- 
mission. 


(5)  In  the  case  of  the  construction  of  a  pavement  wider 
than  twenty-two  feet  the  agreement  shall  provide  the 
proportion  in  which  the  cost  thereof  is  to  be  borne  by 
the  respective  parties  but  such  cost  shall  not  include 
the  cost  of  curbs,  gutters,  catch  basins,  sanitary  or 
storm  sewers  or  drains  or  any  other  special  work, 
all  of  which  cost  shall  be  borne  by  the  local  muni- 
cipality. 

(6)  The    proportion   of   the   cost   of   constructing   such 

wider  pavement  that  is  to  be  borne  by  the  county 
or  the  suburban  roads  commission  shall  not  be  less 
than  the  proportion  of  the  area  of  a  strip  of  the 
pavement  twenty-two  feet  in  width  to  the  total  area 
of  such  pavement,  and  where  any  portion  of  the 
roadway  that  is  to  be  paved  is  occupied  by  the  track 
allowance  of  a  street  railway,  for  the  purpose  of 
determining  such  minimum  proportion,  the  cost  of 
constructing  such  track  allowance  including  the 
paving  thereof  shall  be  excluded  from  the  total  cost 
and  the  area  of  such  track  allowance  shall  be  ex- 
cluded from  the  total  area. 


Idem,  in 
ease  of  the 
widening 
of  an 
existing 
pavement. 


Idem. 


(7)  Where    there    is    an    existing    pavement    less    than 

twenty-two  feet  in  width  on  the  county  or  suburban 
road  and  a  wider  pavement  is  agreed  upon,  the  pro- 
portion of  the  cost  of  constructing  the  additional 
width  of  pavement  that  is  to  be  borne  by  the  county 
or  the  suburban  roads  commission  shall  not  be  less 
than  the  proportion  of  the  area  of  that  part  of  such 
additional  width  which  together  with  the  existing 
pavement  would  provide  a  total  paved  width  of 
twenty-two  feet  to  the  total  area  of  such  additional 
width  of  pavement. 

(8)  Where  there  is  an  existing  pavement  twenty-two  feet 
or  more  in  width  on  the  county  or  suburban  road 
and  a  wider  pavement  is  agreed  upon,  the  agreement 
may    provide    that    the    cost    of    constructing    the 
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additional  width  of  pavement  is  to  be  borne  entirely 
by  either  of  the  parties  or  in  any  agreed  proportion 
by  each  of  them. 

(9)  In  the  case  of  the  maintenance  of  a  pavement  wider  Apportion- 
than  twenty-two  feet  the  agreement  shall  provide  ^f^^^^^fn.''"^*' 
the   proportion  of   the  cost   thereof,   including   the  t®"^'^'^®- 
removal  of  snow  and  the  application  of  chemicals  or 
abrasives  and  the  removal  thereof,  that  is  to  be  borne 

by  the  respective  parties,  but  such  cost  shall  not 
include  the  cost  of  maintaining  curbs,  gutters,  catch 
basins,  sanitary  or  storm  sewers  or  drains  or  any  other 
special  work,  all  of  which  cost  shall  be  borne  by  the 
local  municipality. 

(10)  The   proportion  of   the   cost  of   maintaining   such  Minimum 

•  1  i-,Li  u^i  ^  proportion 

Wider  pavement  that  is  to  be  borne  by  the  county  or  to  be  borne 
the  suburban  roads  commission  shall  not  be  less  than  o?su°bu'rban 
the  proportion  of  the  area^of  a  strip  of  the  pavement  J^^fg^?,^^^"' 
twenty-two  feet  in  width  to  the  total  area  of  such 
pavement,  and  wher^ny  portion  of  the  paved  road- 
way is  occupied  by  the  track  allowance  of  a  street 
railway,  for  the  purpose  of  determining  such  mini- 
mum proportion,  the  cost  of  maintaining  such  track 
allowance  shall  be  excluded  from  the  total  cost  and 
the  area  thereof  shall  be  excluded  from  the  total 
area. 

(11)  Where  the  council  of  the  local  municipality  or  the  where 
council  of  the  county  or  the  suburban  roads  com-  to^gree.  ^' 
mission  are  unable  to  agree  upon  any  term  or  condi- 
tion of  an  agreement  authorized  by  this  section  or 

where  either  council  or  the  commission  refuses  to 
enter  into  such  an  agreement,  the  Minister  may 
prescribe  such  term  or  condition  or  may  require 
such  an  agreement  to  be  entered  into. 

(12)  The   council   of   the   local   municipality   may   pass  Debentures 
by-laws  to  raise  by  debentures  such  sum  as  may  be  mun?c^ 
necessary  to  meet  the  local  municipality's  share  of^^}^^^'^ 
the  cost  of  the  widening  of  the  road  or  the  construc- 
tion of  a  pavement  under  an  agreement  entered  into 

under  this  section  and  it  shall  not  be  necessary  to 
obtain  the  assent  of  the  electors  to  any  such  by-law 
or  to  observe  the  other  formalities  in  relation  thereto 
prescribed  by  The  Municipal  Act,  or  such  share  may  Rev.jtau^ 
be  assessed  under  The  Local  Improvement  Act 
according  to  the  report  of  an  engineer. 

(13)  Where   the   Minister  has  approved  an  agreement  subsidy  to 
under  this  section  the  cost  of  the  widening  of  the  cipaiity. 
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road,  the  construction  of  a  pavement,  the  main- 
tenance of  a  pavement,  the  construction  and  main- 
tenance of  curbs,  gutters,  catch  basins  and  any 
other  special  work  properly  chargeable  to  road  im- 
provement which  is  borne  and  paid  by  the  local 
municipality  in  accordance  with  the  agreement  may, 
for  the  purpose  of  determining  the  grant  payable 
to  the  local  municipality  out  of  the  Fund,  be  in- 
cluded in  the  statement  of  expenditures  on  roads 
under  the  jurisdiction  of  the  council  of  the  local 
municipality  submitted  to  the  Minister  under  this 
Act,  but  the  cost  of  constructing  any  sanitary  or 
storm  sewer  or  drain  shall  not  be  included  in  such 
statement. 


Remedy 
over,  for 
damages, 
caused  by 
non-repair 
against 
local  muni- 
cipality. 


(14)  Where  the  agreement  provides  that  the  pavement 
or  any  part  thereof  is  to  be  maintained  and  kept  in 
repair  by  the  local  municipality  and  where  the  local 
municipality  makes  default  in  so  doing  and  the 
county  or  the  suburban  roads  commission  becomes 
liable  under  section  480  of  The  Municipal  Act  for 
damages  suffered  by  or  occasioned  to  any  person  in 
consequence  of  such  default  the  county  or  the 
suburban  roads  commission  shall  be  entitled  to  the 
remedy  over  against  the  local  municipality  provided 
for  by  section  486  of  The  Municipal  Act. 


Rev.  Stat., 

c.  56,  8.  28 

(1944, 

c.  23,  s.  11), 

repealed. 


3.  Section  28  of  The  Highway  Improvement  Act,  as  re- 
enacted  by  section  11  of  The  Highway  Improvement  Amendment 
Act,  1944,  is  repealed. 


Rev.  Stat., 
c.  56,  8.  31, 
repealed. 

Rev.  Stat., 

c.  56,  8.  52« 

(1947, 

c.  44,  s.  9, 

subs.  1), 

amended. 


4.  Section  31  of  The  Highway  Improvement  Act  is  repealed. 

5.  Section  S2i  of  The  Highway  Improvement  Act,  as  enacted 
by  subsection  1  of  section  9  of  The  Highway  Improvement 
Amendment  Act,  1947  and  amended  by  section  3  of  The 
Highway  Improvement  Amendment  Act,  1949,  is  further 
amended  by  adding  thereto  the  following  subsection: 


In  case  of 
expenditure 
on  connect- 
ing link  of 
the  King's 
Highway. 


(3)  Where  the  construction,  improvement,  maintenance 
and  repair  of  a  street  in  a  town  or  village  which  is  a 
connecting  link  or  extension  of  the  King's  Highway 
is  carried  out  under  an  agreement  made  with  the 
Department  under  section  66,  the  expenditure  made 
by  the  town  or  village  on  such  street  shall  not  be 
included  in  the  statement  submitted  to  the  Minister 
under  this  section  unless  the  work  on  which  the 
expenditure  is  made  is  additional  to  that  provided 
for  in  the  agreement  and  is  properly  chargeable  to 
road  improvement  under  this  Part. 
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6.  Subsection  5  of  section  71  of  The  Highway  Improvement  ^&^-  stat., 
Act,  as  amended  by  section  7  of  The  Highway  Improvement  sxihs!  5', 
Amendment  Act,  1945,  is  repea\ed.  repeae 

7.  Subsections  2  and  3   of  section   79a  of   The  Highway  f^^^Q^^J-^^^^^ 
Improvement  Act,  as  re-enacted  by  section  8  of  The  Highway  ^^'^^^^•'^ 
Improvement  Amendment  Act,  1945,  are  repealed.  c.  9,  s.  8). 

^  repealed. 

8.  The  Highway  Improvement  Act  is  amended  by  adding  ^®^^_^t^*- 
thereto  the  following  sections:  amended. 

79&. — (1)  Notwithstanding  any  general  or  special  Act,  Controlled 
regulation,    by-law   or   other   authority,   no   person  highways, 

,=",,  -^  ,  •         1  r  f  ^1      control  of. 

shall,    except    under    a    permit    therefor    from    the 
Minister, — 

{a)  place,  erect  or  alter  any  building,  structure  or 
fence,  or  any  part  thereof,  or  place  any  tree, 
shrub  or  hedge,  or  any  part  thereof,  upon  or 
within  150  feet  of  any  limit  of  a  controlled 
access  highway,  or  upon  or  within  600  feet 
of  any  limit  of  a  highway  that  intersects  or 
runs  into  a  controlled  access  highway  for  a 
distance  of  600  feet  from  any  limit  of  the 
controlled  access  highway; 

{h)  place,  erect  or  alter  any  power  line,  pole  line 
or  other  transmission  line,  or  any  part  thereof, 
upon  or  within  one-quarter  mile  of  any  limit 
of  a  controlled  access  highway; 

(c)  place,  erect  or  alter  any  gasoline  pump,  or  any 
part  thereof,  upon  or  within  150  feet  of  any 
limit  of  a  controlled  access  highway,  or  upon 
or  within  600  feet  of  any  limit  of  a  highway 
that  intersects  or  runs  into  a  controlled  access 
highway  for  a  distance  of  600  feet  from  any 
limit  of  the  controlled  access  highway; 

{d)  place,  erect  or  alter  any  sign,  notice  or  adver- 
tising device,  or  any  part  thereof,  other  than 
a  sign  not  more  than  two  feet  by  one  foot 
displaying  the  name  of  the  owner  or  occupant 
of  the  premises  to  which  it  is  affixed  or  the 
name  of  such  premises,  upon  or  within  one- 
quarter  mile  of  any  limit  of  a  controlled 
access  highway; 

(e)  construct,  use  or  allow  the  use  of  any  private 
road,  entranceway  or  gate  which,  or  any  part 
of  which,  is  connected  with  or  opens  upon  a 
controlled  access  highway; 
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Application 
of  subs.  1 
in  cities, 
towns, 
villages. 


Notice  to 
remove, 
alter,  etc. 


Idem. 


(J)  sell,  offer  or  expose  for  sale  any  vegetables, 
fruit  or  other  produce,  or  any  goods  or  mer- 
chandise upon  or  within  150  feet  of  any  limit 
of  a  controlled  access  highway,  or  upon  or 
within  600  feet  of  any  limit  of  a  highway 
that  intersects  or  runs  into  a  controlled  access 
highway  for  a  distance  of  600  feet  from  any 
limit  of  the  controlled  access  highway. 

(2)  The  Minister  in  his  discretion  may  order  that  sub- 
section 1  or  such  clauses  thereof  as  he  may  specify 
shall  apply  within  the  limits  of  any  city,  town  or 
village  or  such  parts  thereof  as  he  may  specify, 
but  otherwise  subsection  1  shall  not  apply  within 
the  limits  of  any  city,  town  or  village. 

(3)  The  Minister  in  his  discretion  may  give  notice  to 

the  owner  or  occupant  of  any  land  requiring  him  to 
remove  or  alter  any  building,  structure,  fence,  tree, 
shrub,  hedge,  power  line,  pole  line,  other  trans- 
mission line,  gasoline  pump,  sign,  notice  or  adver- 
tising device  hereafter  placed,  erected,  altered  or 
maintained,  or  to  close  up  any  private  road,  entrance- 
way  or  gate  hereafter  constructed  or  maintained, 
that  does  not  comply  with  subsection  1  or  with  any 
permit  issued  under  this  section  with  respect  thereto. 

(4)  The  Minister  in  his  discretion  may  give  notice  to  the 
owner  or  occupant  of  any  land  requiring  him  to  re- 
move or  alter  any  building,  structure,  fence,  tree, 
shrub,  hedge,  power  line,  pole  line,  other  transmis- 
sion line,  gasoline  pump,  sign,  notice  or  advertising 
device  heretofore  placed,  erected  or  altered,  or  to  close 
up  any  private  road,  entranceway  or  gate  heretofore 
constructed  that  would  not  comply  with  subsection  1 
if  it  had  been  so  placed,  erected,  altered  or  con- 
structed after  this  section  comes  into  force. 


Notice  to 
be  sent  by 
registered 
mail. 


Failure  to 
obey  notice. 


(5)  Every  notice  under  subsection  3  or  4  shall  be  in 
writing  and  sent  by  registered  mail  addressed  to  the 
owner  or  occupant  of  the  land,  and  it  shall  be 
deemed  conclusively  to  have  been  received  on  the 
second  day  following  the  mailing  thereof. 

(6)  If  the  person  to  whom  notice  is  given  under  sub- 
section 3  or  4  fails  to  comply  with  it  within  thirty 
days  after  its  receipt,  the  Minister  may  direct  in 
writing  any  officer,  employee  or  agent  of  the  Depart- 
ment to  enter  upon  the  land  and  do  or  cause  to  be 
done  whatever  may  be  necessary  to  remove  or  alter 
the  building,   structure,   fence,   tree,  shrub,   hedge. 
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power  line,  pole  line,  other  transmission  line,  gasoline 
pump,  sign,  notice  or  advertising  device,  or  to  close 
up  the  private  road,  entranceway  or  gate,  as  the 
case  may  be,  as  the  notice  required. 

(7)  The   Minister  in  his  discretion   may   issue  permits  Permits. 
under  this  section  upon  such  conditions,  in  such  form, 

for  such  term  and  upon  the  payment  of  such  fee  as 
he  may  deem  proper,  and  may  in  his  discretion  cancel 
any  such  permit. 

(8)  The  powers  of  the  Minister  to  make  orders,  to  give  Delegation 

notices  or  to  issue  permits  under  this  section  may*^  powers. 
be  delegated  by  him  to  the  Deputy  Minister,  and 
when  any  such  delegation  has  been  made  any  such 
order,  notice  or  permit  duly  made,  given  or  issued 
over  the  signature  of  the  Deputy  Minister  shall  be 
valid  and  effective  for  all  purposes. 

(9)  Every  person  who  violates  any  of  the  provisions  of  Offences  and 
subsection  1  or  who  fails  to  comply  with  a  notice 

given  under  subsection  3  or  4  shall  be  guilty  of  an 
offence  and  on  summary  conviction  shall  be  liable 
to  a  penalty  of  not  less  than  $10  and  not  more  than 
$100  for  a  first  offence  and  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $500  for  a  second  or  sub- 
sequent offence,  and  the  continuance  of  the  condition 
constituting  an  offence  for  each  week  after  conviction 
therefor  shall  constitute  a  new  offence. 

79c. — (1)  The  Minister  may  make  regulations  prohibiting  Regulation 
or  regulating  the  use  of  controlled  access  highways  of  vehicles. 
by  any  type  or  class  of  vehicle. 

(2)   Every  person  who  violates  any  regulation  made  under  ^e^f^ity- 
this  section  shall   be  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  penalty  of 
not  less  than  $5  and  not  more  than  ''!;50. 

9.  Section  80  of  The  Highway  Improvement  Act,  as  amended  Rev.  stat., 
by  section  9  of  The  Highway  Improvement  Amendment  .4c/,  re-enacted.' 
1939  and  subsection  2  of  section  14  of  The  Statute  Law  Amend- 
ment Act,   1940,   is  repealed   and   the   following  substituted 
therefor: 


80. — (1)  Section  796,  except  clauses  b,  e  and/  of  sub- Buildings, 

•  r      1      11  1  •  J-  1      gas  pumps 

section  1  thereof,  shall  apply  mutitts  mutandis  to  the  and  signs 

.  on  tho  Kinfir  s 

other  portions  of  the  King's  Highway.  Highway. 


(2)  Any  county  council,  commission  or  board  may  with  oas  pumps 

,  ,  ,  .  ..,..'  and  signs 

respect    to    the    roads    under    its   jurisdiction    pass  on  local 

1       1  roads. 

by-laws, — 
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8 

(a)  prohibiting  or  regulating  the  placing,  erecting 
or  altering  of  gasoline  pumps  upon  or  within 
150  feet  of  any  limit  of  any  such  road; 

(b)  prohibiting  or  regulating  the  placing,  erecting 
or  altering  of  signs,  notices  or  advertising 
devices  upon  or  within  one-quarter  mile  of 
any  limit  of  any  such  road, 

and  any  such  by-law  may  provide  for  the  issuing  of 
permits  for  such  gasoline  pumps,  signs,  notices  or 
advertising  devices,  as  the  case  may  be,  and  may 
prescribe  the  terms  and  form  thereof  and  the  fees 
to  be  paid  therefor,  and  may  prescribe  penalties 
for  violation  of  the  by-law,  but  no  such  by-law  shall 
have  effect  until  approved  in  writing  by  the  Minister. 

Commence-        IQ. — (1)  This  Act,  except  sections  1,  2,  3,  4  and  5,  shall 

ment  of  Act.  ■  r  .        i         •  •  it-..* 

come  mto  lorce  on  the  day  it  receives  the  Royal  Assent. 

Idem.  ^2)  Sections  1,  2,  3,  4  and  5  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1950. 

Short  title.         H.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1950. 
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No.   119 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Conservation  Authorities  Act,  1946. 


Mr.   Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes. 

Section  1.  This  amendment  will  permit  an  authority  to  borrow 
money  pending  receipt  of  any  grants  and  the  payment  of  municipal 
contributions  which  are  collected  by  taxation. 


Sections  2  and  3.  These  amendments  provide  that  where  only  part 
of  a  municipality  lies  in  the  area  over  which  an  authority  has  jurisdiction, 
the  sums  apportioned  against  that  municipality  will  be  chargeable  only 
on  that  part  rather  than  on  the  whole  municipality  as  heretofore  required 
under  the  Act.  The  new  subsection  5  added  to  section  34  authorizes,  in 
cases  where  the  major  part  of  the  benefit  from  a  specific  work  accrues 
to  a  limited  area  of  the  municipality,  the  council  to  impose  a  special  rate 
on  the  area  benefited  to  pay  for  a  certain  percentage  of  the  municipality's 
share  of  the  capital  cost  of  the  work,  and  the  balance  by  way  of  a  special 
rate  on  the  remaining  part  of  the  municipality  within  the  watershed. 
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No.  119  1950 


BILL 


An  Act  to  amend  The  Conservation  Authorities 
Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Conservation  Authorities  Act,  1946  isi946,  c.  ii. 
amended  by  adding  thereto  the  following  subsection:  amended. 

(4)  Every  authority  may,  for  its  purposes,  borrow  on  Borrowing 


power. 


the  promissory  note  of  the  authority  at  interest  not 
exceeding  five  per  centum  per  annum,  such  moneys 
as  may  be  required  until  payment  to  the  authority 
of  any  grants  and  of  sums  to  be  paid  to  the  authority    ' 
by  the  participating  municipalities. 

2.  Section  34  of  The  Conservation  Authorities  Act,  1946  ^^l^W'°-  ^^' 
amended  by  adding  thereto  the  following  subsections:  amended. 

(4)  Where  only  a  part  of  a  participating  municipality  where  only 

is  situated  in  the  area  over  which  the  authority  has  municipality 
jurisdiction,  the  portion  of  the  moneys  required  to 
be  raised  by  that  municipality  for  capital  expenditure 
shall  be  charged  against  the  rateable  property  in 
that  part  of  the  municipality. 

(5)  Where  the  council  of  a  participating  municipality  is^'^^g^^^*^ 
of  opinion  that  the  major  part  of  the  benefit  to  be 
derived  from  a  specific  work  accrues  to  a  limited 

area  of  the  municipality,  the  council,  with  the  appro- 
val of  the  chief  officer,  may  by  by-law  provide  that 
a  specified  portion  of  the  moneys  required  to  be 
raised  by  that  municipality  for  capital  expenditure 
in  connection  with  that  work  shall  be  defrayed  by  a 
special  rate  upon  the  rateable  property  in  that  area, 
which  area  shall  be  defined  in  the  by-law,  and  that 
the  balance  of  such  moneys  shall  be  defrayed  by  a 
special    rate    upon    the    rateable    property    in    the 
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remaining  portion  of  the  municipality  within   the 
area  over  which  the  authority  has  jurisdiction. 

Iftt',  °'  ^^*        ^-  Section  35  of  The  Conservation  Authorities  Act,  1946  is 
amended.       amended  by  adding  thereto  the  following  subsection: 


Where  only- 
part  of 
municipality 
in  area. 


(2a)  Where  only  a  part  of  a  participating  municipality 
is  situated  in  the  area  over  which  the  authority  has 
jurisdiction,  the  amount  apportioned  to  that  muni- 
cipality shall  be  calculated  and  inserted  in  the 
collectors'  roll  for  the  current  year  against  the  rate- 
able property  in  that  part  of  the  municipality  and 
shall  be  collected  and  paid  in  the  manner  provided 
in  subsection  2. 


ment"cffAct .      ^'  '^^is  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.        ^    This  Act  may  be  cited  as  The  Conservation  Authorities 
Amendment  Act,  1950. 
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No.   119 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Conservation  Authorities  Act,  1946. 


Mr.   Griesinger 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  119  1950 


BILL 


An  Act  to  amend  The  Conservation  Authorities 
Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  Conservation  Authorities  Act,  1946  is^^*^-  °-  ^^• 
amended  by  adding  thereto  the  following  subsection:  amended. 

(4)  Every  authority  may,  for  its  purposes,  borrow  on  Borrowing 
the  promissory  note  of  the  authority  at  interest  not 
exceeding  five  per  centum  per  annum,  such  moneys 
as  may  be  required  until  payment  to  the  authority 
of  any  grants  and  of  sums  to  be  paid  to  the  authority 
by  the  participating  municipalities. 

2,  Section  34  of  The  Conservation  Authorities  Act,  1946  isi^^e.  c.  ii. 

S.  34, 

amended  by  adding  thereto  the  following  subsections:  amended. 


(4)  Where  only  a  part  of  a  participating  municipality  where  only 

is  situated  in  the  area  over  which  the  authority  has  municipality 
jurisdiction,  the  portion  of  the  moneys  required  to'    ' 
be  raised  by  that  municipality  for  capital  expenditure 
shall  be  charged  against  the  rateable  property  in 
that  part  of  the  municipality. 

(5)  Where  the  council  of  a  participating  municipality  isj^g^g^®** 
of  opinion  that  the  major  part  of  the  benefit  to  be 
derived  from  a  specific  work  accrues  to  a  limited 

area  of  the  municipality,  the  council,  with  the  appro- 
val of  the  chief  officer,  may  by  by-law  provide  that 
a  specified  portion  of  the  moneys  required  to  be 
raised  by  that  municipality  for  capital  expenditure 
in  connection  with  that  work  shall  be  defrayed  by  a 
special  rate  upon  the  rateable  property  in  that  area, 
which  area  shall  be  defined  in  the  by-law,  and  that 
the  balance  of  such  moneys  shall  be  defrayed  by  a 
special    rate    upon    the    rateable    property    in    the 
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1946,  c.  11. 
8.  35, 
amended. 


remaining  portion  of  the  municipality  within   the 
area  over  which  the  authority  has  jurisdiction. 

3.  Section  35  of  The  Conservation  Authorities  Act,  1946  is 
amended  by  adding  thereto  the  following  subsection: 


Where  only 
part  of 
municipality 
in  area. 


(2a)  Where  only  a  part  of  a  participating  municipality 
is  situated  in  the  area  over  which  the  authority  has 
jurisdiction,  the  amount  apportioned  to  that  muni- 
cipality shall  be  calculated  and  inserted  in  the 
collectors'  roll  for  the  current  year  against  the  rate- 
able property  in  that  part  of  the  municipality  and 
shall  be  collected  and  paid  in  the  manner  provided 
in  subsection  2, 


ment^of^Act.      '*'  ^^'^  ^^^  ^^^^^  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.         ^    T\\\s  Act  may  be  cited  as  The  Conservation  Authorities 
Amendment  Act,  1950. 
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No.    120 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Planning  Act,  1946. 


Mr.   Griesinger 


T  O  R  O  NT  O 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  new  subsection  authorizes  the  Minister  to  include 
in  a  planning  area  unorganized  territory  adjoining  any  municipality 
included  in  the  area. 


Section  2.  Section  12  is  strengthened  by  making  it  clear  that  a  by- 
law that  is  passed  after  an  official  plan  takes  effect  and  that  does  not 
conform  with  the  official  plan  is  void.  Subsection  2  will  permit  the 
Minister  to  approve  by-laws  that  strictly  speaking  may  be  considered  not 
to  conform  with  the  official  plan  but  which  in  the  opinion  of  the  Minister 
do  conform  with  the  general  intent  and  purpose  of  the  plan.  This  will 
avoid  the  necessity  of  applications  to  amend  the  official  plan  to  permit 
minor  deviations  that  do  not  affect  the  broad  purpose  of  the  plan. 


Section  3 — Subsection  1.  The  requirements  as  to  what  must  be 
indicated  on  a  draft  plan  of  subdivision  are  extended  to  include  existing 
highways  on  which  the  proposed  subdivision  abuts  and  all  lands  in  which 
the  applicant  has  an  interest  that  are  adjacent  to  the  proposed  subdivision. 
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No.  120  1950 

BILL 

An  Act  to  amend  The  Planning  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Planning  Act,  1946,  as  amended  byi9|6.  c.  7i. 
section  2  of  The  Planning  Amendment  Act,  1949,  is  further  amended, 
amended  by  adding  thereto  the  following  subsection: 

(2a)  The  Minister  may  include  in  a  planning  area  any  Unorganized 
^      ^  .  .  .  ••,  ••,  ,    territory. 

territory  without  municipal  organization  that  ad- 
joins a  municipality  included  in  the  planning  area. 

2.  Section  12  of  The  Planning  Act,  1946,  as  re-enacted  by  i946,  c.^7i. 
section  5  of  The  Planning  Amendment  Act,  1947  and  amended  c'.  75,  s.  5),' 
by  section  4  of  The  Planning  Amendment  Act,  1949,  is  repealed 

and  the  following  substituted  therefor: 

12. — (1)  Notwithstanding  any  other  general  or  special  1*^^^*^^^^^^^ 
Act,  where  an  official  plan  is  in  effect  no  public  to  conform 
work  shall  be  undertaken  and  no  by-law  shall  be 
passed  for  any  purpose  that  does  not  conform 
therewith,  and  any  by-law  so  passed  for  a  purpose 
that  does  not  conform  with  the  official  plan  shall  be 
void  unless  certified  under  subsection  2. 

(2)  Where  the  Minister  certifies  that,  in  his  opinion,  a^^^^|*|^'| 
by-law  conforms  with  the  general  intent  and  pur-  that  by-law 
pose  of  the  official  plan,  the  by-law  shall  be  deemed  with  plan, 
to  conform  with  the  official  plan. 

3.— (1)  Clause  a  of  subsection   2   of  section   25   of   The-^^<l^.o^^^,^ 
Planning  Act,  1946  is  repealed  and  the  following  substituted  ci.  a.' 

,i         r  re-enacted. 

therefor : 

(a)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed  subdivisions  and  of 
existing  highways  on  which  the  proposed  sub- 
division abuts; 
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1946,  c.  71, 
8.  25. 
subs.  4a 
(1947,  0.  75, 
B.  11, 
subs.  5), 
amended. 


{aa)  on  a  small  key  plan,  all  of  the  land  adjacent  to 
the  proposed  subdivision  which  is  owned  by  the 
applicant  or  in  which  the  applicant  has  an  interest. 

(2)  Subsection  4a  of  the  said  section  25,  as  enacted  by 
subsection  5  of  section  11  of  The  Planning  Amendment  Act, 
1947  and  amended  by  subsection  1  of  section  10  of  The  Plan- 
ning Amendment  Act,  1949,  is  further  amended  by  inserting 
after  the  word  "feet"  in  the  tenth  line  the  words  "or  in  the 
case  of  the  King's  Highway  fifty  feet",  so  that  the  subsection 
shall  read  as  follows: 


of*iand*for  ^^^^  ^^^  Minister  may  impose  as  a  condition  to  the 

gubiio  and  approval  of  a  plan  of  subdivision  that  land  to  an 

ighway  ,  .        ,,  ,        ■»»••  i 

purposes.  amount  determmed  by  the   M mister  but  not  ex- 

ceeding five  per  centum  of  the  land  included  in  the 
plan  shall  be  dedicated  for  public  purposes,  other 
than  highways,  and  that  highways  shall  be  dedi- 
cated adequate  for  the  needs  of  the  subdivision, 
and  when  the  subdivision  abuts  on  an  existing  high- 
way, that  sufficient  land,  other  than  land  occupied 
by  buildings  or  structures,  shall  be  dedicated  to 
provide  for  the  widening  of  the  highway  to  a  width 
of  not  more  than  forty-three  feet,  or  in  the  case  of 
the  King's  Highway  fifty  feet,  from  the  centre  line 
of  the  highway  as  originally  established. 

B.^25,'subs''.'8.      (^)  Subsection  8  of  the  said  section  25,  as  amended  by 
re-enacted,     subsection  3  of  section  10  of  The  Planning  Amendment  Act, 
1949,  is  repealed  and  the  following  substituted  therefor: 

t^"be*^^*^^  (8)  In  addition  to  any  requirement  under  The  Registry 

and°serft^to  "^^^  °^  ^^^  Land  Titles  Act,  the  person  tendering  the 

Minister.  plan   of   subdivision   for   registration   shall   deposit 

cc.  170.  174.  with  the  registrar  or  master  of  titles  a  duplicate,  or 

when  required  by  the  Minister  two  duplicates,  of 

the  plan  in  the  form  of  linen  tracings  or  transparent 

linen  prints  of  a  type  approved  by  the  Minister, 

and  the  registrar  or  master  shall  endorse  thereon  a 

certificate  showing  the  number  of  the  plan  and  the 

date  when  the  plan  was  registered  and  shall  deliver 

such  duplicate  or  duplicates  to  the  Minister. 

ment^of^Act.      '*•  ^^^^  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.        ^    'pj^jg  p^^^  ^^^  ^^  ^^^^^  ^g   -pj^^  Planning  Amendment 
Act,  1950. 
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Subsection  2.  The  amendment  to  subsection  4a  authorizes  the 
Minister,  as  a  condition  to  the  approval  of  a  subdivision  plan,  to  require 
that,  where  the  subdivision  abuts  on  the  King's  Highway,  land  shall  be 
dedicated  sufficient  to  provide  for  the  widening  thereof  to  a  width  of  not 
more  than  fifty  feet  from  the  centre  line. 


Subsection  3.  The  re-enactment  of  subsection  8  of  section  25  ensures 
that  the  Minister  will  receive  a  copy  of  the  plan  as  registered  showing  the 
number  and  date  of  the  plan.  Heretofore  the  person  registering  the  plan 
was  required  to  forward  copies  to  the  Minister,  but  they  did  not  necessarily 
contain  that  information. 
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No.    120 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Planning  Act,  1946. 


Mr.    Griesinger 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


T  O  R  O  NT  O 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  new  subsection  authorizes  the  Minister  to  include 
in  a  planning  area  unorganized  territory  adjoining  any  municipality 
included  in  the  area. 


Section  2.  Section  12  is  re-enacted  to  permit  the  Ontario  Municipal 
Board,  upon  application,  to  declare  that  a  by-law  shall  be  deemed  to 
conform  with  the  official  plan  notwithstanding  that  strictly  speaking  it 
does  not  so  conform.  This  will  avoid  the  necessity  of  applications  to 
amend  the  official  plan  to  permit  minor  deviations  that  do  not  affect  the 
broad  purpose  of  the  plan. 


Section  3 — Subsection  1.  The  requirements  as  to  what  must  be 
indicated  on  a  draft  plan  of  subdivision  are  extended  to  include  existing 
highways  on  which  the  proposed  subdivision  abuts  and  all  lands  in  which 
the  applicant  has  an  interest  that  are  adjacent  to  the  proposed  subdivision. 
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No.  120  1950 

BILL 

An  Act  to  amend  The  Planning  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Planning  Act,  1946,  as  amended  byi946,  c.  7i. 
section  2  of  The  Planning  Amendment  Act,  1949,  is  further  amended, 
amended  by  adding  thereto  the  following  subsection: 

(2a)  The  Minister  may  include  in  a  planning  area  any  unorganized 
territory  without  municipal  organization  that  ad- 
joins a  municipality  included  in  the  planning  area. 

2,  Section  12  of  The  Planning  Act,  1946,  as  re-enacted  byi946,  c.  7i. 
section  5  of  The  Planning  Amendment  Act,  1947  and  amended  c'.  75.  s.  5).' 
by  section  4  of  The  Planning  Amendment  Act,  1949,  is  repealed  ''®"®"^°  ® 
and  the  following  substituted  therefor: 

12. — (1)  Notwithstanding  any  other  general  or  special  Public  works 

A  ,  r^    •    1      1        •     •        rc  II-  1    ^"^  by-laws 

Act,  where  an  official  plan  is  in  ettect,  no  public  work  to  conform 
shall  be  undertaken  and,  except  as  provided  in  sub- 
section 2,  no  by-law  shall  be  passed  for  any  purpose 
that  does  not  conform  therewith. 

(2)  The  Ontario  Municipal  Board,  upon  the  application  Municipal 

-,  .,      r  ••!•        r  I'l  £c-i  Board  may 

of  the  council  01  a  municipality  tor  which  an  orncial  approve 
plan  is  in  effect  may  by  its  order  declare  that  a   '^'^^^■ 
by-law   of   such    municipality   shall    be   deemed    to 
conform   with   the  official   plan  if  the  Board  is  of 
opinion  that  the  by-law  conforms  with  the  general 
intent  and  purposes  of  the  official  plan. 

(3)  The  procedure  upon  application  to  the  Board  under  Procedure. 
subsection  2  shall  be  the  same  as  nearly  as  may  be 
as  in  the  case  of  an  application  to  the  Board  under  Rev.  stat.. 
section  406  of  The  Municipal  Act. 


3.— (1)  Clause   a   of  subsection   2   of  section   25   of    7'^«^.^||;g''ubV.'2. 
Planning  Act,  1946  is  repealed  and  the  following  substituted  ci-^*^'^^^^^ 
therefor : 

{a)  the  locations,   widths  and   names  of  the   proposed 
highways  within  the  proposed  subdivisions  and   of 
existing    highways    on    which    the    proposed    sub- 
division abuts; 
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194«,  c.  71, 
B.  25. 
subs.  4  a 
(1947,  c.  75, 
8.  11, 
subs.  5), 
amended. 


(aa)  on  a  small  key  plan,  all  of  the  land  adjacent  to 
the  proposed  subdivision  which  is  owned  by  the 
applicant  or  in  which  the  applicant  has  an  interest. 

(2)  Subsection  4a  of  the  said  section  25,  as  enacted  by 
subsection  5  of  section  11  of  The  Planning  Amendment  Act, 
1947  and  amended  by  subsection  1  of  section  10  of  The  Plan- 
ning Amendment  Act,  1949,  is  further  amended  by  inserting 
after  the  word  "feet"  in  the  tenth  line  the  words  "or  in  the 
case  of  the  King's  Highway  fifty  feet",  so  that  the  subsection 
shall  read  as  follows: 


Dedication 
of  land  for 

gublic  and 
ighway 
purposes. 


1946.  c.  71, 
s.  25,  subs, 
re-enacted. 


(4a)  The  Minister  may  impose  as  a  condition  to  the 
approval  of  a  plan  of  subdivision  that  land  to  an 
amount  determined  by  the  Minister  but  not  ex- 
ceeding five  per  centum  of  the  land  included  in  the 
plan  shall  be  dedicated  for  public  purposes,  other 
than  highways,  and  that  highways  shall  be  dedi- 
cated adequate  for  the  needs  of  the  subdivision, 
and  when  the  subdivision  abuts  on  an  existing  high- 
way, that 'Sufficient  land,  other  than  land  occupied 
by  buildings  or  structures,  shall  be  dedicated  to 
provide  for  the  widening  of  the  highway  to  a  width 
of  not  more  than  forty-three  feet,,  or  in  the  case  of 
the  King's  Highway  fifty  feet,  from  the  centre  line 
of  the  highway  as  originally  established. 

(3)  Subsection  8  of  the  said  section  25,  as  amended  by 
subsection  3  of  section  10  of  The  Planning  Amendment  Act, 
1949,  is  repealed  and  the  following  substituted  therefor: 


to^be^*^^*^^  (8)   In  addition  to  any  requirement  under  The  Registry 

and^serft'^to  Act  OT  The  Land  Titles  Act,  the  person  tendering  the 

Minister.  plan   of   subdivision   for   registration   shall    deposit 

CO.  170,  174.  with  the  registrar  or  master  of  titles  a  duplicate,  or 

when  required  by  the  Minister  two  duplicates,  of 

the  plan  in  the  form  of  linen  tracings  or  transparent 

linen  prints  of  a  type  approved  by  the  Minister, 

and  the  registrar  or  master  shall  endorse  thereon  a 

certificate  showing  the  number  of  the  plan  and  the 

date  when  the  plan  was  registered  and  shall  deliver 

such  duplicate  or  duplicates  to  the  Minister. 

ment^of'^Act.      ^-  ^^^^  ^^^  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.        5    -pjj-g  ^^^  j^^y  ^jg  ^j^gj  ^g  f^^  Planning  Amendment 
Act,  1950. 
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Subsection  2.  The  amendment  to  subsection  4a  authorizes  the 
Minister,  as  a  condition  to  the  approval  of  a  subdivision  plan,  to  require 
that,  where  the  subdivision  abuts  on  the  King's  Highway,  land  shall  be 
dedicated  sufficient  to  provide  for  the  widening  thereof  to  a  width  of  not 
more  than  fifty  feet  from  the  centre  line. 


Subsection  3.  The  re-enactment  of  subsection  8  of  section  25  ensures 
that  the  Minister  will  receive  a  copy  of  the  plan  as  registered  showing  the 
number  and  date  of  the  plan.  Heretofore  the  person  registering  the  plan 
was  required  to  forward  copies  to  the  Minister,  but  they  did  not  necessarily 
contain  that  information. 
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No.    120 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Planning  Act,  1946. 


Mr.   Griesinger 


T  O  R  O  NT  O 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excel;.ent  Majesty 


No.  120  1950 

BILL 

An  Act  to  amend  The  Planning  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Planning  Act,  1946,  as  amended  byi946.  c.  7i, 
section  2  of  The  Planning  Amendment  Act,  1949,  is  further  amended. 
amended  by  adding  thereto  the  following  subsection: 

(2a)  The  Minister  may  include  in  a  planning  area  any  unorganized 
territory  without  municipal  organization  that  ad- 
joins a  municipality  included  in  the  planning  area. 

2.  Section  12  of  The  Planning  Act,  1946,  as  re-enacted  byi946.  c.  7i. 
section  5  of  The  Planning  Amendment  Act,  1947  and  amended  c'.  75.  s.  5).* 
by  section  4  of  The  Planning  Amendment  Act,  1949,  is  repealed ''®'®"^^*®'** 
and  the  following  substituted  therefor: 

12. — (1)  Notwithstanding  any  other  general  or  special  Public  works 
Act,  where  an  official  plan  is  in  effect,  no  public  work  to  conform 
shall  be  undertaken  and,  except  as  provided  in  sub-  ^'     ^  ^"' 
section  2,  no  by-law  shall  be  passed  for  any  purpose 
that  does  not  conform  therewith. 

(2)  The  Ontario  Municipal  Board,  upon  the  application  Municipal 
of  the  council  of  a  municipality  for  which  an  official  approve^^^ 
plan  is  in  effect  may  by  its  order  declare  that  a '^^"'^'^" 
by-law   of   such   municipality   shall   be   deemed    to 
conform  with  the  official  plan  if  the  Board  is  of 
opinion  that  the  by-law  conforms  with  the  general 

intent  and  purposes  of  the  official  plan. 

(3)  The  procedure  upon  application  to  the  Board  under  Procedure. 

subsection  2  shall  be  the  same  as  nearly  as  may  be 

as  in  the  case  of  an  application  to  the  Board  under  Rev.  stat., 

section  406  of  The  Municipal  Act.  ''•  ^^^- 

3.— (1)  Clause  a  of  subsection   2   of  section   25   of    ^^«l.^|?;s°ubs^.'2. 
Planning  Act,  1946  is  repealed  and  the  following  substituted  ci.  «.'       , 
therefor : 

(a)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed   subdivision  and  of 
existing    highways    on    which    the    proposed    sub- 
division abuts; 
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{aa)  on  a  small  key  plan,  all  of  the  land  adjacent  to 
the  proposed  subdivision  which  is  owned  by  the 
applicant  or  in  which  the  applicant  has  an  interest. 

194b,  c.  /I.         ^2)  Subsection  4a  of  the  said  section  25,  as  enacted  by 

^1947.^0.  75,  subsection  5  of  section  11  of  The  Planning  Amendment  Act, 

^-  l^'  rs  1947  and  amended  by  subsection  1  of  section  10  of  The  Plan- 

amended.       ning  Amendment  Act,  1949,  is  further  amended  by  inserting 

after  the  word  "feet"  in  the  tenth  line  the  words  "or  in  the 

case  of  the  King's  Highway  fifty  feet",  so  that  the  subsection 

shall  read  as  follows: 

Dedication  (4^^)  xhe   Minister  may  impose  as  a  condition  to  the 

of  land  for  ^      '  ir  irii--- 

public  and  approval  of  a  plan  of  subdivision  that  land  to  an 

highway  ,  .        ,,  ,        -Mt-    •  ^ 

purposes.  amount  determined   by  the   Minister   but  not  ex- 

ceeding five  per  centum  of  the  land  included  in  the 
plan  shall  be  dedicated  for  public  purposes,  other 
than  highways,  and  that  highways  shall  be  dedi- 
cated adequate  for  the  needs  of  the  subdivision, 
and  when  the  subdivision  abuts  on  an  existing  high- 
way, that  sufficient  land,  other  than  land  occupied 
by  buildings  or  structures,  shall  be  dedicated  to 
provide  for  the  widening  of  the  highway  to  a  width 
of  not  more  than  forty-three  feet,  or  in  the  case  of 
the  King's  Highway  fifty  feet,  from  the  centre  line 
of  the  highway  as  originally  established. 

8.^25,' sute.'s,      (^)  Subsection  8  of  the  said  section  25,  as  amended  by 
re-enacted,     subsection  3  of  section  10  of  The  Planning  Amendment  Act, 
1949,  is  repealed  and  the  following  substituted  therefor: 

t^^be^*^^*^^^  (8)   In  addition  to  any  requirement  under  The  Registry 

deposited  ^qi  or  The  Land  Titles  Act,  the  person  tendering  the 

and  sent  to  .....  .  .      *^     .  .      n      ,  • 

Minister.  plan   of   subdivision   for   registration   shall   deposit 

cc.  170,  174.  with  the  registrar  or  master  of  titles  a  duplicate,  or 

when  required  by  the  Minister  two  duplicates,  of 
the  plan  in  the  form  of  linen  tracings  or  transparent 
linen  prints  of  a  type  approved  by  the  Minister, 
and  the  registrar  or  master  shall  endorse  thereon  a 
certificate  showing  the  number  of  the  plan  and  the 
date  when  the  plan  was  registered  and  shall  deliver 
such  duplicate  or  duplicates  to  the  Minister. 

ment"oTyfct.      ^'  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

Short  title.         ^    jj^jg  ^^^  ^^^  ^^  ^^^^^  ^^   j^^^  Planning  Amendment 
Act,  1950. 
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No.    121 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

AnjAct  to  amend  The  Fire  Departments  Act,  1949. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  subsections  repealed  gave  authority  to  the 
Lieutenant-Governor  in  Council  to  withhold  provincial  grants  where  the 
municipality  failed  to  provide  funds  required  under  a  collective  agreement, 
decision  or  award. 

Section  2. — Subsection  1.  The  approval  of  the  Superintendent  of 
Insurance  is  no  longer  necessary.  See  note  to  subsection  1  of  section  3  of 
this  Bill, 


Subsection  2.     Cost  of  the  normal  operation  and  maintenance  of  fire 
department  premises  are  added  to  fire  department  costs  eligible  for  grants. 


Section  3. — Subsection  1.  The  former  provision  respecting  pension 
plans  did  not  meet  the  needs  of  all  municipalities.  The  new  clause  is  more 
flexible. 


Subsection  2.  This  subsection  provided  for  claims  in  1949.  It  is 
now  spent  and  so  is  repealed. 

Section  4.  Sections  14  and  16  are  reworded  in  new  sections 
14,  15  and  16  to  provide  for  the  payment  of  grants  through  the  Department 
of  Municipal  Affairs.    Otherwise  the  principles  are  unchanged. 

Section  15  provided  for  the  payment  of  grants  after  the  1st  day  of 
Novernber  in  each  year.  Its  repeal  allows  payment  any  time  after  the 
municipal  statement  of  costs  is  certified. 
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No.  121  1950 

BILL 

An  Act  to  amend  The  Fire  Departments  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2,  3  and  4  of  section  8  of  The  Fire  Depart-  i949,  c.  33. 

.,<„._  ,    J  8.  8,  subss. 

ments  Act,  1949  are  repealed.  2,  s,  4, 

repealed. 

2. — (1)  Clause/  of  subsection  1  of  section  12  of  The  Fire  1949.  o.  33, 
Departments  Act,  1949  is  amended  by  striking  out  the  words  ci.V,'^"  ^    ' 
"where    the    plan    is    approved    by    the    Superintendent    of  ^'^®"**®**' 
Insurance"  in  the  second  and  third  lines,  so  that  the  clause 
shall  read  as  follows: 

(J)  contributions  to  any  pension  plan  for  full-time  fire 
fighters. 

(2)  Subsection  1  of  the  said  section  12  is  further  amended  i949,  c.  33, 

s   12   subs.  1 

by  striking  out  the  word  "and"  at  the  end  of  clause  h  and  by  amended.  * 
adding  thereto  the  following  clause: 

Qih)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  fire  department  purposes. 

3. — (1)  Clause  c  of  subsection  1  of  section  13  of  The  Fire  1949,  c.  33. 
Departments  Act,   1949  is  repealed  and   the   following  sub-oi.  c.'^"  ^'    * 
StitUted   therefor:  re-enacted. 

(c)  in  the  case  of  a  municipality  employing  any  full-time 
fire  fighters,  unless  there  is  in  force  for  the  full-time 
fire  fighters  a  pension  plan  established  under  any 
Act  under  which  the  municipality  contributes  an 
amount  that  is  not  less  than  five  per  centum  of  the 
salaries  of  the  members  participating  in  the  plan, 

(2)  Subsection  2  of  the  said  section  13  is  repealed.  s.^i3,'subs.'2. 

repealed. 

4.  Sections  14,  15  and  16  of  The  Fire  Departments  Act,  ^^49 1949^0^33^^ 
are  repealed  and  the  following  substituted  therefor:  re-enacte*d. 
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Claims 
for  grants. 


Certification 
of  statement. 


14. — (1)  The  treasurer  of  a  municipality  making  claim 
in  any  year  to  a  grant  under  section  11  shall,  so  soon 
as  may  be  in  the  year  after  the  cost  of  the  fire 
department  for  the  preceding  year  has  been  deter- 
mined, send  to  the  Department  of  Municipal  Affairs 
a  statement  in  the  form  furnished  by  the  Department 
showing, — 

(a)  that  the  requirements  of  section  13  have  been 
met;  and 

(b)  the  cost  of  the  fire  department  for  the  pre- 

ceding year   together  with   such   particulars 
thereof  as  the  Department  may  request. 

(2)  The  Department  of  Municipal  AfiFairs  shall  examine 
the  statement  and  if  it  is  satisfied  as  to  the  correct- 
ness thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 


Fire 

pumper 

grants. 


Statement 
of  purchase. 


Certification 
of  statement. 


Idem. 


Reference 
to  Ontario 
Municipal 
Board, 
fire  depart- 
ment costs; 


fire 
apparatus. 


15. — (1)  The  Treasurer  of  Ontario  may  make  an  addi- 
tional grant  out  of  the  Consolidated  Revenue  Fund 
to  any  municipality  that  for  the  first  time  purchases 
a  motorized  fire  pumper  meeting  the  prescribed 
standards  as  part  of  the  organization  or  re-organiza- 
tion of  its  fire  department,  of  an  amount  equal  to 
ten  per  centum  of  the  purchase  price  of  such  pumper. 

(2)  The  treasurer  of  the  municipality  shall  send  a  state- 

ment of  such  purchase  to  the  Fire  Marshal  in  the 
form  furnished  by  him. 

(3)  The  Fire  Marshal  shall  examine  the  statement  and 

if  he  is  satisfied  as  to  the  correctness  thereof,  he  shall 
so  certify  to  the  Department  of  Municipal  AfiFairs. 

(4)  If  the  Department  of  Municipal  Affairs  is  satisfied 
as  to  the  correctness  thereof,  it  shall  so  certify  to  the 
Treasurer  of  Ontario. 

16. — (1)  Where  the  Department  of  Municipal  Affairs 
notifies  the  treasurer  of  the  municipality,  that  it  is 
not  satisfied  as  to  the  correctness  of  the  statement 
mentioned  in  section  14,  the  council  of  the  muni- 
cipality, within  fourteen  days  of  the  receipt  by  the 
treasurer  of  the  notice,  may  refer  any  matter  in 
dispute  to  the  Ontario  Municipal  Board,  whose 
decision  thereon  shall  be  final  and  shall  be  acted  upon 
by  the  Department. 

(2)  Where  the  certificate  of  the  Fire  Marshal  is  required 
as  to  whether  fire  apparatus  or  fire-fighting  equip- 
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ment  has  met  the  prescribed  standards,  the  council 
of  the  municipahty,  within  fourteen  days  of  the 
receipt  by  the  treasurer  of  the  municipahty  of  notice 
of  the  certificate  of  the  Fire  Marshal,  if  it  is  not 
satisfied  with  such  certificate  it  may  refer  any  matter 
in  dispute  to  the  Ontario  Municipal  Board,  whose 
decision  thereon  shall  be  final  and  shall  be  acted 
upon  by  the  Fire  Marshal. 

5.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

,       _,         ,    .  ment  of  Act. 

the  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Fire  Departments  Amend-  sbort  title. 
ment  Act,  1950. 
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No.    121 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Fire  Departments  Act,  1949. 


Mr.  Porter 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  121  1950 

BILL 

An  Act  to  amend  The  Fire  Departments  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Subsection  1  of  section  4  of  The  Fire  Departments  ^^"^^^  ^.ss. 
Act,  1949  is  amended  by  striking  out  the  word  "and"  where  it  amended! 
occurs  the  second  time  in  the  fifth  line  and  inserting  in  lieu 
thereof  the  words  "pensions  or",  so  that  the  subsection  shall 
read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the  full-  Bargaining. 

time  fire  fighters,  the  council  of  the  municipality 
shall  bargain  in  good  faith  with  a  bargaining  com- 
mittee of  the  full-time  fire  fighters  for  the  purpose  of 
defining,  determining  and  providing  for  remunera- 
tion, pensions  or  working  conditions  of  the  full-time 
fire  fighters  other  than  the  chief  of  the  fire  depart- 
■    ment. 

(2)  The   said    section    4    is    further   amended    by   adding  1949.  c.  33, 
thereto  the  following  subsection:  amended. 

(4)  When  the  request  involves  pensions  under  a  pension  Pension 

,  ,,-11  ,  11-11  1         1^7     plans  under 

plan   established   or   to   be   established   under   1  he  Rev.  stat.. 
Municipal  Act,  notice  of  such  request  shall  be  given  ^' 
to  the  Department  of  Municipal  Affairs  which  may 
determine  the  maximum  pension  benefits  which  may 
be  included   in  any  agreement,  decision  or  award 
with  respect  to  such  pension  plan. 

2.  Subsection  2  of  section  6  of  The  Fire  Departments  Act,l^l^-^^;^^^^ 
1949  is  repealed  and  the  following  substituted  therefor:         re-enacted. 

(2)  Every  agreement,  decision  or  award  shall  remain  iri  ^ "eements^ 
effect  until  the  end  of  the  year  in  which  it  comes  into  etc. 
effect  and   thereafter  shall   remain   in   effect   until 
replaced  by  a  new  agreement,  decision  or  award. 
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Sintsfetc".  (^)  Either    party    to    collective    bargaining    which    has 

resulted  in  an  agreement,  decision  or  award  may 
proceed  under  sections  24  and  25  at  any  time  for  a 
new  agreement,  decision  or  award.  "^IH 

s.^l^suijs^s^'  ^-  Subsections  2,  3  and  4  of  section  8  of  The  Fire  Depart- 
re^iated         'tnents  Act,  1949  are  repealed. 

s.^iiisubs^.'i.      4.— (1)  Clause/  of  subsection  1  of  section  12  of  The  Fire 

amended.       Departments  Act,  1949  is  amended  by  striking  out  the  words 

"where    the    plan    is    approved    by    the    Superintendent    of 

Insurance"  in  the  second  and  third  lines,  so  that  the  clause 

shall  read  as  follows: 

(J)  contributions  to  any  pension  plan  for  full-time  fire 
fighters. 

1949,  c.^3^3.^       (2)  Subsection  1  of  the  said  section  12  is  further  amended 
amended. '    '  by  Striking  out  the  word  "and"  at  the  end  of  clause  h  and  by 
adding  thereto  the  following  clause: 

{hh)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  fire  department  purposes. 

1949.  c.  33,  5. — (1)  Clause  c  of  subsection  1  of  section  13  of  The  Fire 
8.  ^. su  s.  ' Dgpdj-i^g^ts  Act,  1949  is  repealed  and  the  following  sub- 
re-enacted,     stituted  therefor: 

(c)  in  the  case  of  a  municipality  employing  any  full-time 
fire  fighters,  unless  there  is  in  force  for  the  full-time 
fire  fighters  a  pension  plan  established  under  any 
Act  under  which  the  municipality  contributes  an 
amount  that  is  not  less  than  five  per  centum  of  the 
salaries  of  the  members  participating  in  the  plan. 

s.^i3;subs^.'2,      (2)  Subsection  2  of  the  said  section  13  is  repealed. 

repealed. 

14,  is,  16,     6.  Sections  14,  15  and  16  of  The  Fire  Departments  Act,  194^ 


re-enacted. 


are  repealed  and  the  following  substituted  therefor: 


Er^granta.  ^^' — ^^^  ^^^  treasurer  of  a  municipality  making  claim 

in  any  year  to  a  grant  under  section  11  shall,  so  soon 
as  may  be  in  the  year  after  the  cost  of  the  fire 
department  for  the  preceding  year  has  been  deter- 
mined, send  to  the  Department  of  Municipal  Affairs 
a  statement  in  the  form  furnished  by  the  Department 
showing, — 

{a)  that  the  requirements  of  section  13  have  been 


met;  and 
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Explanatory  Notes 

Section  3.  The  subsections  repealed  gave  authority  to  the 
Lieutenant-Governor  in  Council  to  withhold  provincial  grants  where  the 
municipality  failed  to  provide  funds  required  under  a  collective  agreement, 
decision  or  award. 

Section  4. — Subsection  1.  The  approval  of  the  Superintendent  of 
Insurance  is  no  longer  necessary.  See  note  to  subsection  1  of  section  3  of 
this  Bill. 


Subsection  2.    Cost  of  the  normal  operation  and  maintenance  of  fire 
department  premises  are  added  to  fire  department  costs  eligible  for  grants. 


Section  5. — Subsection  1.  The  former  provision  respecting  pension 
plans  did  not  meet  the  needs  of  all  municipalities.  The  new  clause  is  more 
flexible. 


Subsection  2.  This  subsection  provided  for  claims  in  1949.  It  is 
now  spent  and  so  is  repealed. 

Section  6.  Sections  14  and  16  are  reworded  in  new  sections 
14,  15  and  16  to  provide  for  the  payment  of  grants  through  the  Department 
of  Municipal  Affairs.    Otherwise  the  principles  are  unchanged. 
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Section  15  provided  for  the  payment  of  grants  after  the  1st  day  of 
November  in  each  year.  Its  repeal  allows  payment  any  time  after  the 
municipal  statement  of  costs  is  certified. 
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(b)  the  cost  of  the  fire  department  for  the  pre- 
ceding year  together  with  such  particulars 
thereof  as  the  Department  may  request. 

(2)  The  Department  of  Municipal  AfTairs  shall  examine  certiflcation 
the  statement  and  if  it  is  satisfied  as  to  the  correct- 
ness thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 

15. — (1)  The  Treasurer  of  Ontario  may  make  an  addi-Fire 
tional  grant  out  of  the  Consolidated  Revenue  Fund  grants, 
to  any  municipality  that  for  the  first  time  purchases 
a  motorized  fire  pumper  meeting  the  prescribed 
standards  as  part  of  the  organization  or  re-organiza- 
tion of  its  fire  department,  of  an  amount  equal  to 
ten  per  centum  of  the  purchase  price  of  such  pumper. 

(2)  The  treasurer  of  the  municipality  shall  send  a  state-  statement 

ment  of  such  purchase  to  the  Fire  Marshal  in  the  ^  ^"'^^  ^^^' 
form  furnished  by  him. 

(3)  The  Fire  Marshal  shall  examine  the  statement  and  Certification 

if  he  is  satisfied  as  to  the  correctness  thereof,  he  shall 
so  certify  to  the  Department  of  Municipal  AfTairs. 

(4)  If  the  Department  of  Municipal  Affairs  is  satisfied  ^^®'^- 
as  to  the  correctness  thereof,  it  shall  so  certify  to  the 
Treasurer  of  Ontario. 

16. — (1)  Where   the   Departrnent   of   Municipal   Affairs  Reference 
notifies  the  treasurer  of  the  municipality  that  it  is  Muntcfp"? 
not  satisfied  as  to  the  correctness  of  the  statement  Are^depart- 
mentioned  in  section  14,  the  council  of  the  muni-"^®'^'^ '^°^*^' 
cipality,  within  fourteen  days  of  the  receipt  by  the 
treasurer  of  the  notice,   may  refer  any  matter  in 
dispute    to    the   Ontario    Municipal    Board,    whose 
decision  thereon  shall  be  final  and  shall  be  acted  upon 
by  the  Department. 

(2)  Where  the  certificate  of  the  Fire  Marshal  is  required  apparatus, 
as  to  whether  fire  apparatus  or  fire-fighting  equip- 
ment has  met  the  prescribed  standards,  the  council 
of  the  municipality,  within  fourteen  days  of  the 
receipt  by  the  treasurer  of  the  municipality  of  notice 
of  the  certificate  of  the  Fire  Marshal,  if  it  is  not 
satisfied  with  such  certificate  it  may  refer  any  matter 
in  dispute  to  the  Ontario  Municipal  Board,  whose 
decision  thereon  shall  be  final  and  shall  be  acted 
upon  by  the  Fire  Marshal. 

7.  This  Act  shall  come  into  force  on  the  day  it  receives  ment"(ff"Act. 
the  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Fire  Departments  ^we«(/- Short  title. 
ment  Act,  1950. 
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No.    121 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Fire  Departments  Act,  1949. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  121  1950 

BILL 

An  Act  to  amend  The  Fire  Departments  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Subsection  1  of  section  4  of  The  Fire  Departments  t^^"^^'  c.  33, 
Act,  1949  is  amended  by  striking  out  the  word  "and"  where  it  amended! 
occurs  the  second  time  in  the  fifth  line  and  inserting  in  lieu 
thereof  the  words  "pensions  or",  so  that  the  subsection  shall 
read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the  full- Bargaining, 
time  fire  fighters,   the  council  of  the  municipality 

shall  bargain  in  good  faith  with  a  bargaining  com- 
mittee of  the  full-time  fire  fighters  for  the  purpose  of 
defining,  determining  and  providing  for  remunera- 
tion, pensions  or  working  conditions  of  the  full-time 
fire  fighters  other  than  the  chief  of  the  fire  depart- 
ment. 

(2)  The   said    section    4    is    further   amended    by   adding  1949.  c.  33, 
thereto  the  following  subsection :  amended. 

(4)  When  the  request  involves  pensions  under  a  pension  Pension 

1  1  1-  t      I  1  11-11  1         rj^i     plans  under 

plan   established   or  to   be   established   under   The  Rev.  stat.. 
Municipal  Act,  notice  of  such  request  shall  be  given  *^' 
to  the  Department  of  Municipal  Affairs  which  may 
determine  the  maximum  pension  benefits  which  may 
be  included   in  any  agreement,  decision  or  award 
with  respect  to  such  pension  plan. 

2.  Subsection  2  of  section  6  of  The  Fire  Departments  ■^ct,l^'^^'^^y^^^^^ 
1949  is  repealed  and  the  following  substituted  therefor:         re-enacted. 

(2)  Every  agreement,  decision  or  award  shall  remain  in  Duration  of 

rf  't    t  iri  •         i-i-  •         agreements, 

effect  until  the  end  of  the  year  in  which  it  comes  into  etc. 

effect  and    thereafter  shall   remain   in   effect  until 

replaced  by  a  new  agreement,  decision  or  award. 
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New  agree- 
ments, etc. 


(3)  Either  party  to  collective  bargaining  which  has 
resulted  in  an  agreement,  decision  or  award  may 
proceed  under  sections  4  and  5  at  any  time  for  a 
new  agreement,  decision  or  award. 


s.^l^'subls^'  ^  Subsections  2,  3  and  4  of  section  8  of  The  Fire  Depart- 
2.  3'.  4.  ments  Act,  1949  are  repealed. 

repealed.  '^ 

s.^iiisubs^.'i.      *• — (1)  Clause/  of  subsection  1  of  section  12  of  The  Fire 

amended        Departments  Act,  1949  is  amended  by  striking  out  the  words 

"where    the    plan    is    approved    by    the    Superintendent    of 

Insurance"  in  the  second  and  third  lines,  so  that  the  clause 

shall  read  as  follows: 

(/)  contributions  to  any  pension  plan  for  full-time  fire 
fighters. 

1949,  c.  33,         (2)  Subsection  1  of  the  said  section  12  is  further  amended 

s    12   subs    1  .    . 

amended. "    '  by  Striking  out  the  word  "and"  at  the  end  of  clause  h  and  by 
adding  thereto  the  following  clause: 

{hh)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  fire  department  purposes. 

1949,  c.  33,  5. — (1)  Clause  c  of  subsection  1  of  section  13  of  The  Fire 
ei.  c,'^"  ^'  'Departments  Act,  1949  is  repealed  and  the  following  sub- 
re-enacted,     stituted  therefor: 


1949,  c.  33, 

s.  13,  subs.  2, 
repealed. 

1949,  c.  33, 
ss.  14,  15,  16, 
re-enacted. 


(c)  in  the  case  of  a  municipality  employing  any  full-time 
fire  fighters,  unless  there  is  in  force  for  the  full-time 
fire  fighters  a  pension  plan  established  under  any 
Act  under  which  the  municipality  contributes  an 
amount  that  is  not  less  than  five  per  centum  of  the 
salaries  of  the  members  participating  in  the  plan. 

(2)  Subsection  2  of  the  said  section  13  is  repealed. 

6.  Sections  14,  15  and  16  of  The  Fire  Departments  Act,  1949 
are  repealed  and  the  following  substituted  therefor: 


Claims 
for  grants. 


14. — (1)  The  treasurer  of  a  municipality  making  claim 
in  any  year  to  a  grant  under  section  11  shall,  so  soon 
as  may  be  in  the  year  after  the  cost  of  the  fire 
department  for  the  preceding  year  has  been  deter- 
mined, send  to  the  Department  of  Municipal  Affairs 
a  statement  in  the  form  furnished  by  the  Department 
showing, — 

{a)  that  the  requirements  of  section  13  have  been 
met;  and 
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(b)  the  cost  of  the  fire  department  for  the  pre- 
ceding year  together  with  such  particulars 
thereof  as  the  Department  may  request. 

(2)  The  Department  of  Municipal  Affairs  shall  examine  9.®'"***^°^^^°" 

-         ,    ^  ,  ,  .^  .     .       '^  .    -     ,  ,  of  statement, 

the  statement  and  il  it  is  satisfied  as  to  the  correct- 
ness thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 

15. — (1)  The  Treasurer  of  Ontario  may  make  an  addi-^ire 
tional  grant  out  of  the  Consolidated  Revenue  Fund  grants, 
to  any  municipality  that  for  the  first  time  purchases 
a  motorized  fire  pumper  meeting  the  prescribed 
standards  as  part  of  the  organization  or  re-organiza- 
tion of  its  fire  department,  of  an  amount  equal  to 
ten  per  centum  of  the  purchase  price  of  such  pumper. 

(2)  The  treasurer  of  the  municipality  shall  send  a  state-  statement 
ment  of  such  purchase  to  the  Fire  Marshal  in  the°  ^^^^ 
form  furnished  by  him. 

(3)  The  Fire  Marshal  shall  examine  the  statement  and  Certification 

•r  1       •  •  r    J  I  1  r    .        ,     ,,  of  statement. 

II  he  IS  satisfied  as  to  the  correctness  thereof,  he  shall 

so  certify  to  the  Department  of  Municipal  Affairs. 

(4)  If  the  Department  of  Municipal  Affairs  is  satisfied  ^^®™- 
as  to  the  correctness  thereof,  it  shall  so  certify  to  the 
Treasurer  of  Ontario. 

16. — (1)  Where   the   Department   of   Municipal   Affairs  Reference 
notifies  the  treasurer  of  the  municipality  that  it  is  Mun?ci1>a? 
not  satisfied  as  to  the  correctness  of  the  statement  Qre^depart- 
mentioned  in  section  14,  the  council  of  the  muni-""®'^*  ^°^*^' 
cipality,  within  fourteen  days  of  the  receipt  by  the 
treasurer  of  the  notice,   may  refer  any  matter  in 
dispute    to   the   Ontario    Municipal    Board,    whose 
decision  thereon  shall  be  final  and  shall  be  acted  upon 
by  the  Department. 

(2)  Where  the  certificate  of  the  Fire  Marshal  is  required  apparatus 
as  to  whether  fire  apparatus  or  fire-fighting  equip- 
ment has  met  the  prescribed  standards,  the  council 
of  the  municipality,  within  fourteen  days  of  the 
receipt  by  the  treasurer  of  the  municipality  of  notice 
of  the  certificate  of  the  Fire  Marshal,  if  it  is  not 
satisfied  with  such  certificate  it  may  refer  any  matter 
in  dispute  to  the  Ontario  Municipal  Board,  whose 
decision  thereon  shall  be  final  and  shall  be  acted 
upon  by  the  Fire  Marshal. 

7.  This  Act  shall  come  into  force  on  the  day  it  receives  menTcff" Act. 
the  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Fire  Departments  Amend-  si^ort  title 
ment  Act,  1950. 
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No.  122 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Police  Act,  1949. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Subsections  2,  3  and  4  of  section  32,  which  authorize 
the  Lieutenant-Governor  in  Council  to  direct  the  withholding  of  grants 
from  any  municipality  that  fails  to  make  adequate  provision  in  its  esti- 
mates for  the  payment  of  expenditures  required  under  any  agreement, 
decision  or  award,  are  repealed.  It  is  considered  that  sufficient  sanction 
is  to  be  found  in  clause  b  of  subsection  1  of  section  36  of  the  Act. 

Section  2 — Subsection  1.  Clause  /  is  re-enacted  in  order  to  bring 
it  into  line  with  the  new  clause  c  of  subsection  1  of  section  36  of  the  Act. 
See  section  4  of  this  Bill. 

Subsection  2.  Clauses  hh  and  hhh  are  new  and  allow  municipalities 
to  include  in  policing  costs  the  cost  of  operation  and  maintenance  of  police 
buildings  and  the  cost  of  police  commissions. 


Subsection  3.  This  subsection  is  re-enacted  so  that  any  municipality 
that  buys  police  services  from  another  municipality  may  qualify  for 
provincial  subsidies. 
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No.  122  1950 


BILL 


An  Act  to  amend  The  Police  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2,  3  and  4  of  section  32  of  The  Police  Act,'^^'^\'  g  32 
1949  are  repealed.  subss.  2  3/4, 

^  repealed. 

2. — (1)   Clause/ of  subsection  1  of  section  35  of  The  Policei949, 
Act,  1949  is  repealed  and  the  following  substituted  therefor:    siibs.'  1\  ci.'/, 

re-enacted. 

(/)  contributions  to  any  pension  plan  for  the  members. 

(2)  Subsection  1  of  the  said  section  35  is  further  amended  ^^:^|'  g  35^ 
by  striking  out  the  word  "and"  at  the  end  of  clause  h  and  by^bs  1, 

1  I-  1  1       r    n        •  1  amended. 

addmg  thereto  trie  followmg  clauses: 

{hh)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  police  purposes; 

{hhh)  remuneration  and  allowances  provided  for  in  sub- 
section 4  of  section  7. 

(3)  Subsection  3  of  the  said  section  35  is  repealed  and  the  1949, 
following  substituted  therefor:  siibs.'s," 

re-enacted. 

(3)  Where  a  municipality  provides  police  services  in  an-  Municipal 
other  municipality  pursuant  to  an  agreement  made  agreements. 
under  section  51, 

(a)  the  municipality  receiving  the  police  services 
shall  be  deemed  to  have  a  police  force  and  the 
payments  made  during  the  year  under  any 
such  agreement  shall  be  deemed  to  be  part  of 
the  cost  thereof; 

{h)  the  amount  of  the  grant  shall  be  based  upon 
the  population  of  the  municipality  receiving 
the  police  services;  and 
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(c)  the  municipality  receiving  payment  for  the 
police  services  shall  deduct  the  amount  thereof 
from  the  total  of  its  cost  before  any  claim  is 
made  by  it  under  this  Part. 


1949, 

c.  72,  s.  85. 
subs.  4, 
re-enacted. 


(4)  Subsection  4  of  the  said  section  35  is  repealed  and  the 
following  substituted  therefor: 


Provincial 

policing 

agreements. 


(4)  Where  the  Commissioner  provides  police  services  in  a 
municipality  mentioned  in  section  2  pursuant  to  an 
agreement  under  section  52,  the  municipality  shall 
be  deemed  to  have  a  pohce  force  and  the  payments 
made  during  the  year  under  any  such  agreement 
shall  be  deemed  to  be  part  of  the  cost  thereof. 


0^72'  s  36         *^" — ^^^  Clause  c  of  subsection  1  of  section  36  of  The  Police 
subs.  1.  ci.  c.Act,  1949  is  repealed  and  the  following  substituted  therefor: 

(c)  unless  a  pension  plan  established  under  any  Act  for 
the  members  is  in  force  under  which  the  municipality 
contributes  an  amount  not  less  than  five  per  centum 
of  the  amount  of  the  salaries  of  the  members  par- 
ticipating in  the  plan. 


1949. 

c.  72,  s.  36. 
subs.  2. 
repealed. 

1949, 

c.  72,  3.  37. 
re-enacted. 


(2)  Subsection  2  of  the  said  section  36  is  repealed. 

4.  Section  37  of  The  Police  Act,  1949  is  repealed  and  the 
following  substituted  therefor: 


Treasurer's 
statement. 


37. — (1)  The  treasurer  of  a  municipality  making  claim 
in  any  year  to  a  grant  under  this  Part  shall,  so  soon 
as  may  be  in  the  year  after  the  cost  of  the  police 
force  for  the  preceding  year  has  been  determined, 
send  to  the  Department  of  Municipal  Affairs  a  state- 
ment in  the  form  furnished  by  the  Department 
showing, 


{a)  that  the  requirements  of  section  36  have  been 
met;  and 

{b)  the  cost  of  the  police  force  for  the  preceding 
year  together  with  such  particulars  thereof  as 
the  Department  may  request. 


Certificate 
as  to 
accuracy. 


(2)  The  Department  of  Municipal  Affairs  shall  examine 
the  statement  and  if  it  is  satisfied  as  to  the  correct- 
ness thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 
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Subsection  4.  Subsection  4  of  section  35  is  re-enacted  to  provide 
procedures  for  the  payment  of  provincial  subsidies  to  municipalities 
policed  by  the  Provincial  Police  similar  to  those  applicable  to  munici- 
palities policed  by  other  municipal  police  forces. 


Section  3 — Subsection  1.  A  pension  plan  of  the  type  specified  is 
required  before  a  provincial  subsidy  can  be  paid.  The  type  specified  in 
the  new  clause  c  is  wider  than  the  type  in  the  present  clause. 


Subsection  2.  Subsection  2  of  section  36  of  the  Act,  which  applied 
to  claims  made  in  1949,  is  spent  and  is  therefore  repealed. 

Section  4.  The  administration  of  Part  III  of  the  Act,  which  deals 
with  provincial  subsidies  for  municipal  police  forces,  is  being  transferred 
from  the  Commissioner  of  Police  for  Ontario  to  the  Department  of  Munici- 
pal Affairs.  The  changes  made  in  the  language  of  the  section  are  designed 
to  accommodate  this  change. 
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Section  5.  Section  38  of  the  Act,  which  permitted  the  Treasurer 
of  Ontario  to  pay  the  provincial  subsidy  after  the  1st  day  of  November 
in  the  year  in  which  the  claim  was  made,  is  repealed  in  order  to  enable 
the  Treasurer  to  pay  the  subsidies  earlier. 

Section  6.     Self  explanatory. 


Section  7.  Under  the  pressnt  section  51  an  agreement  for  police 
services  may  be  made  only  by  a  municipality  adjacent  to  a  city.  Under 
the  section  as  re-enacted  such  agreements  may  be  made  by  any  munici- 
pality with  any  other  municipality. 
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(3)  Where  the  Department  of  Municipal  Affairs  notifies  Reference 
the  treasurer  of  the  municipality  that  it  is  not  satis-  Mun?cfp^a? 
fied    as   to   the    correctness   of    the   statement,    the^'^^'^'^' 
council  of  the  municipality,  within  fourteen  days  of 
the  receipt  by  the  treasurer  of  the  notice,  may  refer 
any   matter  in  dispute   to   the  Ontario   Municipal 
Board,   whose  decision   thereon   shall   be   final   and 
shall  be  acted  upon  by  the  Department. 


72,  s.  38, 


5.  Section  38  of  The  Police  Act,  1949  is  repealed.  l^\%\ 

repealed. 

6.  Subsection  3  of  section  39  of  The  Police  Act,  1949  is  1949, 
amended  by  inserting  after  the  word  "Commissioner"  in  thcguj^l;!;  ^^' 
first  line  the  words  "or  a  Deputy  Commissioner",  so  that  the  ^'^^'^^®^- 
subsection  shall  read  as  follows: 

(3)  The  Commissioner  or  a  Deputy  Commissioner  may  investiga- 
hold  an  inquiry  into  the  conduct  of  any  member  of  commis- 
the  Ontario  Provincial  Police  Force  or  of  any  officer  ^eptfty"^ 
or  employee  under  his  control  and  upon  such  inquiry  ^^n^^^'s- 
shall   have   and    may   exercise   all    the   powers   and 
authority  which  may  be  conferred  upon  a  person 
appointed  under  the  provisions  of  The  Public  In-  Rev.  stat., 
quiries  Act.  °"  ^^' 


7.  Section  51  of  The  Police  Act,  1949  is  repealed  and  the  1949. 

o.  72, 
re-enacted. 


following  substituted  therefor:  ''■  '^^'  ^'  ^^ 


51.  The  board,  or  if  none,  the  council  of  any  munici- Municipal 
pality  may  by  agreement  with  the  board,  or  if  none,  agreemlsnts. 
the  council  of  another  municipality,  provide  that 
the  services  of  the  members  of  the  police  force  of  the 
first-mentioned  municipality  shall  be  available  in  the 
other  municipality  upon  such  terms  and  conditions 
as  are  set  forth  in  the  agreement. 

8.  This  Act  shall  come  into  force  on  the  day  it  receives  the  Commence- 
Royal  Assent.  ""'^^  °^  ^"*- 

9.  This  Act  may  be  cited  as  The  Police  Amendment  Act,  short  title. 
1950. 


122 


o 

J* 

H 

W 


■>* 

Pi- 

I 

<s>. 
(As 


r\> 


>i 


0^ 


o 


o 


0^ 


> 


o 
3 

n 

3 

H 

cr 

o 


> 


CO 

r 


No.  122 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Police  Act,  1949. 


Mr.  Porter 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  122  1950 

BILL 

An  Act  to  amend  The  Police  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Subsection  1  of  section  27  of  The  Police  Act,  1949l^frj\l;,li:i. 
is  amended  by  striking  out  the  word  "and"  in  the  sixth  linef^"ie'^«i®d- 
and  inserting  in  lieu  thereof  the  words  "pensions  or",  so  that 
the  subsection  shall  read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the  full-  Bargaining. 
time  members  of  the  police  force,  the  council  of  the 
municipality  or  where  there  is  a  board,  the  board 

shall  bargain  in  good  faith  with  a  bargaining  com- 
mittee of  the  members  of  the  police  force  for  the 
purpose  of  defining,  determining  and  providing  for 
remuneration,  pensions  or  working  conditions  of  the 
members  of  the  police  force  other  than  the  chief 
constable,  except  such  working  conditions  as  may 
be  governed  by  any  regulations  made  by  the 
Lieutenant-Governor  in  Council  pursuant  to  this  Act. 

(2)  The  said   section   27    is   further  amended   by  adding  i949.  c.  72, 
thereto  the  following  subsection:  amended. 

(4)  When  the  request  involves  pensions  under  a  pension  ^fa^^g^°u"nder 
plan  established  or  to  be  established  under  r/feRev^^stat,. 
Municipal  Act,  notice  of  such  request  shall  be  given 
to  the  Department  of  Municipal  Affairs  which  may 
determine  the  maximum  pension  benefits  which  may 
be  included  in  any  agreement,  decision  or  award  with 
respect  to  such  pension  plan. 

2.  Subsection  2  of  section  30  of  The  Police  Act,  1949  is  ^^^g' J^^f-g. 
repealed  and  the  following  substituted  therefor:  re-enacted. 

(2)  Every  agreement,  decision  or  award  shall  remain  i'^  ^"gl^g^jg^ 
effect  until  the  end  of  the  year  in  which  it  comes  into  etc. 
effect  and   thereafter  shall   remain   in   effect  until 
replaced  by  a  new  agreement,  decision  or  award. 
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New  agree- 
ments, etc. 


(3)  Either  party  to  collective  bargaining  which  has 
resulted  in  an  agreement,  decision  or  award  may 
proceed  under  sections  27,  28  and  29  at  any  time 
for  a  new  agreement,  decision  or  award.  ""^1 


1949, 

c.  72,  s.  32, 

subss.  2,  3, 

repealed. 

1949, 

c.  72.  s.  3.5 

subs.  1,  cl. 

re-enacted. 


1949, 

c.  72,  s.  35 
subs.  1, 
amended. 


3.  Subsections  2,  3  and  4  of  section  32  of  The  Police  Act, 
4, 1949  are  repealed. 

4.— (1)  Clause/  of  subsection  1  of  section  35  of  The  Police 
'f.Act,  1949  is  repealed  and  the  following  substituted  therefor: 

if)  contributions  to  any  pension  plan  for  the  members. 

(2)  Subsection  1  of  the  said  section  35  is  further  amended 
by  striking  out  the  word  "and"  at  the  end  of  clause  h  and  by 
adding  thereto  the  following  clauses: 


{hh)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  police  purposes; 

{hhh)  remuneration  and  allowances  provided  for  in  sub- 
section 4  of  section  7. 


c^72'.  s.  35.         (^)  Subsection  3  of  the  said  section  35  is  repealed  and  the 
^If'il'o'^v^^      following  substituted  therefor: 


Municipal 

policing 

agreements. 


(3)  Where  a  municipality  provides  police  services  in  an- 
other municipality  pursuant  to  an  agreement  made 
under  section  51, 


(a)  the  municipality  receiving  the  police  services 
shall  be  deemed  to  have  a  police  force  and  the 
payments  made  during  the  year  under  any 
such  agreement  shall  be  deemed  to  be  part  of 
the  cost  thereof; 

{h)  the  amount  of  the  grant  shall  be  based  upon 
the  population  of  the  municipality  receiving 
the  police  services;  and 

(c)  the  municipality  receiving  payment  for  the 
police  services  shall  deduct  the  amount  thereof 
from  the  total  of  its  cost  before  any  claim  is 
made  by  it  under  this  Part. 


c^72',  s.  35.         ('^)  Subsection  4  of  the  said  section  35  is  repealed  and  the 
subs.  4.  following  substituted  therefor: 

re-enacted.  ^ 


Provincial 

policing 

agreements. 


(4)  Where  the  Commissioner  provides  police  services  in  a 
municipality  mentioned  in  section  2  pursuant  to  an 
agreement  under  section  52,  the  municipality  shall 
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Explanatory  Notes 

Section  3.  Subsections  2,  3  and  4  of  section  32,  which  authorize 
the  Lieutenant-Governor  in  Council  to  direct  the  withholding  of  grants 
from  any  municipality  that  fails  to  make  adequate  provision  in  its  esti- 
mates for  the  payment  of  expenditures  required  under  any  agreement, 
decision  or  award,  are  repealed.  It  is  considered  that  sufficient  sanction 
is  to  be  found  in  clause  b  of  subsection  1  of  section  36  of  the  Act. 

Section  4 — Subsection  1.  Clause  /  is  re-enacted  in  order  to  bring 
it  into  line  with  the  new  clause  c  of  subsection  1  of  section  36  of  the  Act. 
See  section  4  of  this  Bill. 

Subsection  2.  Clauses  hh  and  hhh  are  new  and  allow  municipalities 
to  include  in  policing  costs  the  cost  of  operation  and  maintenance  of  police 
buildings  and  the  cost  of  police  commissions. 


Subsection  3.  This  subsection  is  re-enacted  so  that  any  municipality 
that  buys  police  services  from  another  municipality  may  qualify  for 
provincial  subsidies. 


Subsection  4.  Subsection  4  of  section  35  is  re-enacted  to  provide 
procedures  for  the  payment  of  provincial  subsidies  to  municipalities 
policed  by  the  Provincial  Police  similar  to  those  applicable  to  munici- 
palities policed  by  other  municipal  police  forces. 
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Section  5 — Subsection  1.  A  pension  plan  of  the  type  specified  is 
required  before  a  provincial  subsidy  can  be  paid.  The  type  specified  in 
the  new  clause  c  is  wider  than  the  type  in  the  present  clause. 


Subsection  2.  Subsection  2  of  section  36  of  the  Act,  which  applied 
to  claims  made  in  1949,  is  spent  and  is  therefore  repealed. 

Section  6.  The  administration  of  Part  III  of  the  Act,  which  deals 
with  provincial  subsidies  for  municipal  police  forces,  is  being  transferred 
from  the  Commissioner  of  Police  for  Ontario  to  the  Department  of  Munici- 
pal Affairs.  The  changes  made  in  the  language  of  the  section  are  designed 
to  accommodate  this  change. 


Section  7.  Section  38  of  the  Act,  which  permitted  the  Treasurer 
of  Ontario  to  pay  the  provincial  subsidy  after  the  1st  day  of  November 
in  the  year  in  which  the  claim  was  made,  is  repealed  in  order  to  enable 
the  Treasurer  to  pay  the  subsidies  earlier. 

Section  8.     Self  explanatory. 
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be  deemed  to  have  a  police  force  and  the  payments 
made  during  the  year  under  any  such  agreement 
shall  be  deemed  to  be  part  of  the  cost  thereof. 

5. — (1)  Clause  c  of  subsection  1  of  section  36  of  The  Police  1949, 
Act,  1949  is  repealed  and  the  following  substituted  therefor:  subs.' li  ci.'c. 

re-enacted. 

(c)  unless  a  pension  plan  established  under  any  Act  for 
the  members  is  in  force  under  which  the  municipality 
contributes  an  amount  not  less  than  five  per  centum 
of  the  amount  of  the  salaries  of  the  members  par- 
ticipating in  the  plan. 

1949, 

(2)  Subsection  2  of  the  said  section  36  is  repealed.  siibs.'l,"  ^^' 

repealed. 

6.  Section  37  of  The  Police  Act,  1949  is  repealed  and  thei949,  ^  ^^ 
following  substituted  therefor:  re-enacted.' 

37. — (1)  The  treasurer  of  a  municipality  making  claim  Treasurer's 
in  any  year  to  a  grant  under  this  Part  shall,  so  soon 
as  may  be  in  the  year  after  the  cost  of  the  police 
force  for  the  preceding  year  has  been  determined, 
send  to  the  Department  of  Municipal  Affairs  a  state- 
ment in  the  form  furnished  by  the  Department 
showing, 

{a)  that  the  requirements  of  section  36  have  been 
met;  and 

(6)  the  cost  of  the  police  force  for  the  preceding 
year  together  with  such  particulars  thereof  as 
the  Department  may  request. 

(2)  The  Department  of  Municipal  Affairs  shall  examine  certificate 

the  statement  and  if  it  is  satisfied  as  to  the  correct-  accuracy, 
ness  thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 

(3)  Where  the  Department  of  Municipal  Affairs  notifies  Reference 

the  treasurer  of  the  municipality  that  it  is  not  satis-  Mun^ci^pai 
fied  as  to  the  correctness  of  the  statement,  the^"^^^" 
council  of  the  municipality,  within  fourteen  days  of 
the  receipt  by  the  treasurer  of  the  notice,  may  refer 
any  matter  in  dispute  to  the  Ontario  Municipal 
Board,  whose  decision  thereon  shall  be  final  and 
shall  be  acted  upon  by  the  Department. 

7.  Section  38  of  The  Police  Act,  1949  is  repealed.  0^72',  s.  38. 

repealed. 

8.  Subsection  3  of  section  39  of  The  Police  Act,  1949  is  1949. 

.  c    72    s.  39 

amended  by  inserting  after  the  word  "Commissioner"  in  thesiibs.'s,' 

amended. 
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first  line  the  words  "or  a  Deputy  Commissioner",  so  that  the 
subsection  shall  read  as  follows: 


Investiga- 
tion by 
Commis- 
sioner or 
Deputy 
Commis- 
sioner 


Rev.  Stat. 
c.  19. 


1949, 

c.  72,  8.  51, 
re-enacted. 


(3)  The  Commissioner  or  a  Deputy  Commissioner  may 
hold  an  inquiry  into  the  conduct  of  any  member  of 
the  Ontario  Provincial  Police  Force  or  of  any  officer 
or  employee  under  his  control  and  upon  such  inquiry 
shall  have  and  may  exercise  all  the  powers  and 
authority  which  may  be  conferred  upon  a  person 
appointed  under  the  provisions  of  The  Public  In- 
quiries Act. 

9.  Section  51  of  The  Police  Act,  1949  is  repealed  and  the 
following  substituted  therefor: 


poiicing'^^  51.  The  board,  or  if  none,  the  council  of  any  munici- 

agreements,  pality  may  by  agreement  with  the  board,  or  if  none, 

the  council  of  another  municipality,  provide  that 
the  services  of  the  members  of  the  police  force  of  the 
first-mentioned  municipality  shall  be  available  in  the 
other  municipality  upon  such  terms  and  conditions 
as  are  set  forth  in  the  agreement. 

ment"(ff^Act.      ^^-  '^^^^  ^^^  s\ia\\  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.         11    -phis  Act  may  be  cited  as  The  Police  Amendment  Act, 
1950. 
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Section  9.  Under  the  present  section  51  an  agreement  for  police 
services  may  be  made  only  by  a  municipality  adjacent  to  a  city.  Under 
the  section  as  re-enacted  such  agreements  may  be  made  by  any  munici- 
pality with  any  other  municipality. 
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No.  122 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Police  Act,  1949. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  122  1950 

BILL 

An  Act  to  amend  The  Police  Act,  1949. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  27  of  The  Police  Act,  19491%^- 1^,11'.^^ 
is  amended  by  striking  out  the  word  "and"  in  the  sixth  line  amended. 
and  inserting  in  lieu  thereof  the  words  "pensions  or",  so  that 
the  subsection  shall  read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the  full-  Bargaining, 

time  members  of  the  police  force,  the  council  of  the 
municipality  or  where  there  is  a  board,  the  board 
shall  bargain  in  good  faith  with  a  bargaining  com- 
mittee of  the  members  of  the  police  force  for  the 
purpose  of  defining,  determining  and  providing  for 
remuneration,  pensions  or  working  conditions  of  the 
members  of  the  police  force  other  than  the  chief 
constable,  except  such  working  conditions  as  may 
be  governed  by  any  regulations  made  by  the 
Lieutenant-Governor  in  Council  pursuant  to  this  Act. 

(2)  The  said   section   27    is   further  amended   by  adding  1949,  c.  72. 
thereto  the  following  subsection:  amended. 

(4)  When  the  request  involves  pensions  under  a  pension  Pension 

I3ld.ns  iiiiu6t* 

plan  established  or  to  be  established  under  7"AeRev.  stat.. 
Municipal  Act,  notice  of  such  request  shall  be  given 
to  the  Department  of  Municipal  Affairs  which  may 
determine  the  maximum  pension  benefits  which  may 
be  included  in  any  agreement,  decision  or  award  with 
respect  to  such  pension  plan. 

2.  Subsection  2  of  section  30  of  The  Police  Act,  1949  isi949,  0.72 

,     ,  ,      ,        r   11        •  .       •  1      1  r  P.  30,  subs.  2, 

repealed  and  the  followmg  substituted  therefor:  re-enacted. 

(2)  Every  agreement,  decision  or  award  shall  remain  in  Duration  of 
effect  until  the  end  of  the  year  in  which  it  comes  into  etc. 
effect  and   thereafter  shall   remain   in   effect  until 
replaced  by  a  new  agreernent,  decision  or  award. 
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New  agree- 
ments, etc. 


(3)  Either  party  to  collective  bargaining  which  has 
resulted  in  an  agreement,  decision  or  award  may 
proceed  under  sections  27,  28  and  29  at  any  time 
for  a  new  agreement,  decision  or  award. 


1949, 

C.  72,  s.  32 

subss.  2,  3. 

repealed. 


1949, 

c.  72,  s.  35, 

subs.  1,  cl. 

re-enacted. 


3.  Subsections  2,  3  and  4  of  section  32  of  The  Police  Act, 
4, 1949  are  repealed. 

4. — (1)  Clause/  of  subsection  1  of  section  35  of  The  Police 
f.Act,  1949  is  repealed  and  the  following  substituted  therefor: 

if)  contributions  to  any  pension  plan  for  the  members. 


1949, 

C.  72,  8.  35, 

subs.  1, 

amended. 


(2)  Subsection  1  of  the  said  section  35  is  further  amended 
by  striking  out  the  word  "and"  at  the  end  of  clause  h  and  by 
adding  thereto  the  following  clauses: 


1949, 

c.  72,  s.  35, 

subs.  3, 

re-enacted. 


Municipal 

policing 

agreements. 


Qih)  the  normal  operation  and  maintenance  of  premises 
or  portions  thereof  used  for  police  purposes; 

{hhh)  remuneration  and  allowances  provided  for  in  sub- 
section 4  of  section  7. 

(3)  Subsection  3  of  the  said  section  35  is  repealed  and  the 
following  substituted  therefor: 

(3)  Where  a  municipality  provides  police  services  in  an- 
other municipality  pursuant  to  an  agreement  made 
under  section  51, 


(a)  the  municipality  receiving  the  police  services 
shall  be  deemed  to  have  a  police  force  and  the 
payments  made  during  the  year  under  any 
such  agreement  shall  be  deemed  to  be  part  of 
the  cost  thereof; 

{h)  the  amount  of  the  grant  shall  be  based  upon 
the  population  of  the  municipality  receiving 
the  police  services;  and 


(c)  the  municipality  receiving  payment  for  the 
police  services  shall  deduct  the  amount  thereof 
from  the  total  of  its  cost  before  any  claim  is 
made  by  it  under  this  Part. 

194|'  (4)  Subsection  4  of  the  said  section  35  is  repealed  and  the 

8ubs.'4,     '    following  substituted  therefor: 
re-enaoted. 


Provincial 

policing 

agreements. 


(4)  Where  the  Commissioner  provided  police  services  in  a 
municipality  mentioned  in  section  2  pursuant  to  an 
agreement  under  section  52,  the  municipality  shall 
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be  deemed  to  have  a  police  force  and  the  payments 
made  during  the  year  under  any  such  agreement 
shall  be  deemed  to  be  part  of  the  cost  thereof. 

5. — (1)  Clause  c  of  subsection  1  of  section  36  of  The  Police  i.9'^9, 

•  c    72    s    36 

Act,  1949  is  repealed  and  the  following  substituted  therefor:  subs.'ii  ci.'c, 

re-enacted. 

(c)  unless  a  pension  plan  established  under  any  Act  for 
the  members  is  in  force  under  which  the  municipality 
contributes  an  amount  not  less  than  five  per  centum 
of  the  amount  of  the  salaries  of  the  members  par- 
ticipating in  the  plan. 

1949. 

(2)  Subsection  2  of  the  said  section  36  is  repealed.  tnls'.  I,'  ^^' 

repealed. 

6.  Section  37  of  The  Police  Act,  1949  is  repealed  and  thei949.  ^  ^^ 
following  substituted  therefor:  re-enacted.' 

37. — (1)  The  treasurer  of  a  municipality  making  claim  Treasurer's 
in  any  year  to  a  grant  under  this  Part  shall,  so  soon^ 
as  may  be  in  the  year  after  the  cost  of  the  police 
force  for  the  preceding  year  has  been  determined, 
send  to  the  Department  of  Municipal  Affairs  a  state- 
ment in  the  form  furnished  by  the  Department 
showing, 

(a)  that  the  requirements  of  section  36  have  been 
met;  and 

{b)  the  cost  of  the  police  force  for  the  preceding 
year  together  with  such  particulars  thereof  as 
the  Department  may  request. 

(2)  The  Department  of  Municipal  Affairs  shall  examine  certificate 

the  statement  and  if  it  is  satisfied  as  to  the  correct-  tccuracy. 
ness  thereof  it  shall  so  certify  to  the  Treasurer  of 
Ontario. 

(3)  Where  the  Department  of  Municipal  Affairs  notifies  Reference 
the  treasurer  of  the  municipality  that  it  is  not  satis-  Mun^ci^a? 
fied   as   to   the   correctness  of   the   statement,   the^*^^''**- 
council  of  the  municipality,  within  fourteen  days  of 

the  receipt  by  the  treasurer  of  the  notice,  may  refer 
any  matter  in  dispute  to  the  Ontario  Municipal 
Board,  whose  decision  thereon  shall  be  final  and 
shall  be  acted  upon  by  the  Department. 

7.  Section  38  of  The  Police  Act,  1949  is  repealed.  0^72*.  s.  38. 

repealed. 

8.  Subsection  3  of  section  39  of  The  Police  Act,  1949  is  1949. 
amended  by  inserting  after  the  word  "Commissioner"  in  thesiibs.'s." 

amended. 
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first  line  the  words  "or  a  Deputy  Commissioner",  so  that  the 
subsection  shall  read  as  follows: 


Investiga- 
tion by 
Commis- 
sioner or 
Deputy- 
Commis- 
sioner 


Rev.  Stat., 
c.  19. 


(3)  The  Commissioner  or  a  Deputy  Commissioner  may 
hold  an  inquiry  into  the  conduct  of  any  member  of 
the  Ontario  Provincial  Police  Force  or  of  any  officer 
or  employee  under  his  control  and  upon  such  inquiry 
shall  have  and  may  exercise  all  the  powers  and 
authority  which  may  be  conferred  upon  a  person 
appointed  under  the  provisions  of  The  Public  In- 
quiries Act. 


1949, 

o.  72.  8.  51. 
re-enacted. 


9.  Section  51  of  The  Police  Act,  1949  is  repealed  and  the 
following  substituted  therefor: 


Municipal 

policing 

agreements. 


51.  The  board,  or  if  none,  the  council  of  any  munici- 
pality may  by  agreement  with  the  board,  or  if  none, 
the  council  of  another  municipality,  provide  that 
the  services  of  the  members  of  the  police  force  of  the 
first-mentioned  municipality  shall  be  available  in  the 
other  municipality  upon  such  terms  and  conditions 
as  are  set  forth  in  the  agreement. 


ment"(ff"Act.      ^^'  ^^^^  ^^^  ^^^^'  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.         ji    jj^jg  ^^^  j^^y  ^^  ^,j^.g^j  ^g  Yhe  Police  Amendment  Act, 
1950. 
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No.  123 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Investment  Contracts  Act,  1948. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  at  least  $100,000 
of  unimpaired  paid-in  capital  is  required  before  a  corporation  may  be 
registered  as  an  issuer. 


Section  2.  The  new  section  9a  provides  that  liability  of  investment 
contracts  shall  be  calculated  on  a  mathematical  basis  and  allows  the 
Superintendent  to  exercise  discretion  where  the  circumstances  require  it. 

The  new  section  9b  limits  the  powers  of  investments  to  the  invest- 
ments authorized  under  the  law  of  Ontario  for  joint  stock  insurance  com- 
panies and  for  companies  registered  under  the  Canadian  and  British 
Insurance  Companies  Act,  1932  (Canada). 

The  new  section  9c  provides  specific  authority  for  the  acquiring  and 
holding  of  real  property  by  registered  issuers. 
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No.  123  1950 


BILL 


An  Act  to  amend  The  Investment  Contracts 
Act,  1948, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  4  of  The  Investments  Contracts  ^c/,  i948,  c.  49, 
1948  is  amended  by  adding  at  the  end  thereof  the  words  "and  amended! 
is  unimpaired",  so  that  the  clause  shall  read  as  follows: 

(6)  at  least  $100,000  of  its  authorized  capital  stock  has 
been  subscribed  and  paid  in,  in  cash,  and  is  unim- 
paired. 

2.  The  Investment  Contracts  Act,  1948  is  amended  by  adding  i948,  c.  49, 
thereto  the  following  sections: 

9a.  Every  registered  issuer  shall,  at  all  times, —  Liability  of 

contracts. 

(a)  maintain  reserves  for  the  payment  of  its  out- 
standing investment  contracts  that,  together 
with  all  future  payments  to  be  received  by 
the  issuer  on  such  investment  contracts,  or 
the  portions  of  such  future  payments  still  to 
be  applied  to  reserves,  and  with  accumula- 
tions of  interest  at  an  assumed  rate  provided 
in  the  contracts,  such  rate  not  to  exceed  a 
rate  approved  by  the  Superintendent,  will 
attain  the  face  or  maturity  value  specified  in 
the  contracts  when  due,  or  the  amount  pay- 
able in  accordance  with  the  terms  of  the 
contracts;  or 

(6)  maintain  reserves  of  such  lesser  amount  as  the 
Superintendent  may  deem  appropriate  in  the 
circumstances, 

provided  such  reserves  shall  at  no  time  be  less  than 
the  amount  for  which  such  registered  issuer,  under 
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Investment 
of  funds. 


Rev.  Stat., 
c.  251. 

1932,  c.  46 
(Can.). 


the  terms  of  its  investment  contracts,  is  liable  to 
pay  in  cash  to  the  holders  of  all  its  investment  con- 
tracts then  outstanding. 

9b.  Subject  to  section  9c,  a  registered  issuer  may  invest  its 
funds  only  in  investments  in  which  a  joint  stock 
insurance  company  may  invest  its  funds  under  The 
Companies  Act,  or  in  investments  in  which  a  company 
registered  under  the  Canadian  and  British  Insurance 
Companies  Act,  1932  (Canada)  may  invest  its  funds. 


Power  to 
acquire  and 
hold  real 
property. 

Rev.  Stat., 
c.  147. 


Idem. 


9c. — (1)  A  registered  issuer  may  acquire  and  hold  for  its 
own  use  and  benefit  such  real  property  as  is  neces- 
sary for  the  transaction  of  its  business  and  upon 
complying  with  and  subject  to  The  Mortmain  and 
Charitable  Uses  Act  may  acquire  or  hold  or  construct 
a  building  larger  than  is  required  for  the  transaction 
of  its  business  and  may  lease  any  part  of  such  build- 
ing not  so  required. 

(2)  A  registered  issuer  may  acquire  and  hold  such  real 
property  as  is  bona  fide  mortgaged  to  it  by  way  of 
security,  and  such  real  property  as  is  acquired  by  it 
by  foreclosure  or  in  satisfaction  of  a  debt,  and  may 
.  sell,  mortgage,  lease  or  otherwise  dispose  of  such  real 
property,  but  such  issuer  shall  sell  any  such  last- 
mentioned  real  property  within  seven  years  after  it 
has  been  so  acquired. 


1948,0.49,         3,  Subsection  2  of  section  10  of  The  Investment  Contracts 

S.  10,  subs.  2.  .  Ill  .1    •  1  1      <(  r      I 

amended.  Act,  1948  IS  amended  by  strikmg  out  the  words  assets  of  the 
issuer  are  insufficient"  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "issuer  will  be  unable",  so  that  the  sub- 
section shall  read  as  follows: 


Idem. 


(2)  The  Superintendent  may  suspend  or  cancel  the  regis- 
tration of  an  issuer  where  it  appears  to  him  from  the 
statements  and  reports  filed  with  him  or  from  an  in- 
spection or  valuation  that  the  issuer  will  be  unable 
to  provide  for  the  payment  of  its  investment  con- 
tracts at  maturity. 


1948,  c.  49,        4. — (1)  Clause  a  of  subsection  1  of  section  13  of  The  Invest- 
ci.  o,'^"  ^'    '  ment  Contracts  Act,  1948  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  the  amount  on  the  last  day  of  the  quarterly  period 
required  by  section  9a  to  be  maintained  as  reserves 
by  the  issuer  on  all  outstanding  investment  con- 
tracts. 
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Section  3.  The  amendment  will  permit  the  Superintendent  to  sus- 
pend or  cancel  registration  where  it  appears  that  the  security  of  certificate 
will  be  impaired. 


Section  4.  The  amendment  will  require  the  full  reserve  of  issuers 
to  be  shown  in  the  quarterly  statements  and  the  market  value  of  all  securi- 
ties to  be  shown  on  the  balance  sheet. 
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Section  5.  Section  17  is  re-enacted  to  include  a  provision  that  bonds 
in  default  or  not  amply  secured  shall  be  valued  at  market  values  as  of  the 
date  of  the  statement  and  that  stocks  in  the  aggregate  shall  not  be  valued 
in  excess  of  the  aggregate  current  market  values.  Also  the  Superintendent 
is  permitted  to  value  mortgages  at  an  amount  not  greater  than  the  ap- 
praised value  of  the  real  estate  securing  such  mortgages. 
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(2)  The  said   section    13   is  further  amended   by  adding  i948. 
thereto  the  following  subsection:  amended.  ' 

(2a)  The  market  value  of  all  securities  at  the  date  of  the  Market 
statement  shall  be  noted  on  the  balance  sheet,  Jlc'urities. 

6.  Section  17  of  The  Investment  Contracts  Act,  1948  is  re- 1948. 
pealed  and  the  following  substituted  therefor:  re-tnacteY." 

17.  In  any  statement  or  balance  sheet  to  be  filed  with  the  valuation 
Superintendent  under  this  Act,  an  issuer  may  value  °  ^^^®  °" 
its  assets  as  follows: 

(a)  cash — in  the  amount  thereof  in  lawful  money 
of  Canada; 

{h)  first  mortgages — in  the  amount  of  the  balance 
of  the  principal  sum  secured  thereby  together 
with  all  unpaid  interest  accrued  thereon; 

(c)  bonds,  debentures  and  other  evidences  of  in- 
debtedness having  a  fixed  term  and  rate  of 
interest  which  are  not  in  default  as  to  princi- 
pal or  interest  and  which  in  the  opinion  of  the 
Superintendent  are  amply  secured, 

(i)  if  purchased  at  par,  at  the  par  value; 

(ii)  if  purchased  above  or  below  par,  on 
the  basis  of  the  purchase  price  ad- 
justed so  as  to  bring  the  value  to  par 
at  maturity  and  so  as  to  yield  mean- 
time the  effective  rate  of  interest  at 
which  the  purchase  was  made, 

provided  that  the  purchase  price  shall  in  no 
case  be  taken  at  a  higher  figure  than  the 
actual  market  value  at  the  time  of  purchase; 

{d)  bonds,  debentures  and  other  evidences  of  in- 
debtedness having  a  fixed  term  and  rate  of 
interest  which  are  in  default  as  to  principal 
or  interest  or  which  in  the  opinion  of  the 
Superintendent  are  not  amply  secured — at 
the  market  value  at  the  date  of  the  statement; 

(e)  stocks — at  the  book  value  not  in  excess  of  the 
cost  to  the  issuer  and  in  the  aggregate  not  in 
excess  of  the  aggregate  market  value  at  the 
date  of  the  statement;  and 
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(J)  other  securities — at  the  book  value  but  not  in 
excess  of  the  aggregate  market  value  at  the 
date  of  the  statement; 

provided  that,  where  any  assets  consist  of  securities 
whose  market  values  are  unduly  depressed  and  in 
respect  of  which,   companies  registered   under  the 
(Can'.f."  *^  Canadian  and  British  Insurance  Companies  Act,  1932 

(Canada)  have  been  authorized  to  use  values  in 
excess  of  such  market  values,  such  assets  may,  with 
the  approval  of  the  Superintendent,  be  valued  as 
authorized  under  that  Act;  and  provided  further 
that  if  it  appears  to  the  Superintendent  that  the 
amount  secured  by  mortgage  on  any  parcel  of  real 
estate  together  with  interest  due  and  accrued  there- 
on, is  greater  than  the  value  of  such  parcel,  or  that 
such  parcel  is  not  sufficient  for  the  loan  and  interest, 
he  may  procure  an  appraisement  thereof,  and  if 
from  the  appraised  value  it  appears  that  such  parcel 
of  real  estate  is  not  adequate  security  for  the  loan 
and  interest,  such  loan  or  mortgage  shall  be  valued 
at  an  amount  not  to  exceed  the  appraised  value. 

ment^o^Act      ^'  ^^^®  ^^^  s\\a\\  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.        y^  -pj^jg  p^^^  ^^y   ^^g  ^^^^^   ^g    ^he   Investment   Contracts 
Amendment  Act,  1950. 
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No.  123 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Investment  Contracts  Act,  1948. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  123  1950 


BILL 


An  Act  to  amend  The  Investment  Contracts 
Act,  1948. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  4  of  The  Investments  Contracts  ^c/,  i948.  c.  49. 
1948  is  amended  by  adding  at  the  end  thereof  the  words  "and  amended! 
is  unimpaired",  so  that  the  clause  shall  read  as  follows: 

(6)  at  least  $100,000  of  its  authorized  capital  stock  has 
been  subscribed  and  paid  in,  in  cash,  and  is  unim- 
paired. 

2.  The  Investment  Contracts  Act,  1948  is  amended  by  adding  i948,  c.  49, 
thereto  the  following  sections: 

9a.  Every  registered  issuer  shall,  at  all  times, —  Liability  of 

coiiT/rd>Cv8* 

(a)  maintain  reserves  for  the  payment  of  its  out- 
standing investment  contracts  that,  together 
with  all  future  payments  to  be  received  by 
the  issuer  on  such  investment  contracts,  or 
the  portions  of  such  future  payments  still  to 
be  applied  to  reserves,  and  with  accumula- 
tions of  interest  at  an  assumed  rate  provided 
in  the  contracts,  such  rate  not  to  exceed  a 
rate  approved  by  the  Superintendent,  will 
attain  the  face  or  maturity  value  specified  in 
the  contracts  when  due,  or  the  amount  pay- 
able in  accordance  with  the  terms  of  the 
contracts;  or 

{b)  maintain  reserves  of  such  lesser  amount  as  the 
Superintendent  may  deem  appropriate  in  the 
circumstances, 

provided  such  reserves  shall  at  no  time  be  less  than 
the  amount  for  which  such  registered  issuer,  under 
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the  terms  of  its  investment  contracts,  is  liable  to 
pay  in  cash  to  the  holders  of  all  its  investment  con- 
tracts then  outstanding. 


Investment 
of  funds. 


Rev.  Stat., 
c.  251. 

1932,  c.  46 
(Can.). 


9b.  Subject  to  section  9c,  a  registered  issuer  may  invest  its 
funds  only  in  investments  in  which  a  joint  stock 
insurance  company  may  invest  its  funds  under  The 
Companies  Act,  or  in  investments  in  which  a  company 
registered  under  the  Canadian  and  British  Insurance 
Companies  Act,  1932  (Canada)  may  invest  its  funds. 


Power  to 
acquire  and 
hold  real 
property. 

Rev.  Stat., 
c.  147. 


9c. — (1)  A  registered  issuer  may  acquire  and  hold  for  its 
own  use  and  benefit  such  real  property  as  is  neces- 
sary for  the  transaction  of  its  business  and  upon 
complying  with  and  subject  to  The  Mortmain  and 
Charitable  Uses  Act  may  acquire  or  hold  or  construct 
a  building  larger  than  is  required  for  the  transaction 
of  its  business  and  may  lease  any  part  of  such  build- 
ing not  so  required. 


Idem. 


(2)  A  registered  issuer  may  acquire  and  hold  such  real 
property  as  is  bona  fide  mortgaged  to  it  by  way  of 
security,  and  such  real  property  as  is  acquired  by  it 
by  foreclosure  or  in  satisfaction  of  a  debt,  and  may 
sell,  mortgage,  lease  or  otherwise  dispose  of  such  real 
property,  but  such  issuer  shall  sell  any  such  last- 
mentioned  real  property  within  seven  years  after  it 
has  been  so  acquired. 


8^10* subs "2       ^-  Subsection  2  of  section  10  of  The  Investment  Contracts 
amended.     '  Act,  1948  is  amended  by  striking  out  the  words  "assets  of  the 
issuer  are  insufficient"  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "issuer  will  be  unable",  so  that  the  sub- 
section shall  read  as  follows: 


Idem. 


(2)  The  Superintendent  may  suspend  or  cancel  the  regis- 
tration of  an  issuer  where  it  appears  to  him  from  the 
statements  and  reports  filed  with  him  or  from  an  in- 
spection or  valuation  that  the  issuer  will  be  unable 
to  provide  for  the  payment  of  its  investment  con- 
tracts at  maturity. 


s^if'subs^'i       ^' — ^^^  Clause  a  of  subsection  1  of  section  13  of  The  Invest- 

ci.  a.  '  ment  Contracts  Act,  1948  is  repealed  and  the  following  sub- 

re-enacted.        ..,,i.ir 

stituted  therefor: 

(a)  the  amount  on  the  last  day  of  the  quarterly  period 
required  by  section  9a  to  be  maintained  as  reserves 
by  the  issuer  on  all  outstanding  investment  con- 
tracts. 
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(2)  The  said   section    13   is   further  amended   by  adding  i948. 
thereto  the  following  subsection:  amended. 

(2a)  The  market  value  of  all  securities  at  the  date  of  the  Market 
statement  shall  be  noted  on  the  balance  sheet.  Jecuriues. 

5.  Section  17  of  The  Investment  Contracts  Act,  1948  is  re- 1 948. 
pealed  and  the  following  substituted  therefor:  re-enacted.' 

17.  In  any  statement  or  balance  sheet  to  be  filed  with  the  Valuation 
Superintendent  under  this  Act,  an  issuer  may  value 
.  its  assets  as  follows: 

(a)  cash — in  the  amount  thereof  in  lawful  money 
of  Canada; 

{b)  first  mortgages — in  the  amount  of  the  balance 
of  the  principal  sum  secured  thereby  together 
with  all  unpaid  interest  accrued  thereon; 

(c)  bonds,  debentures  and  other  evidences  of  in- 
debtedness having  a  fixed  term  and  rate  of 
interest  which  are  not  in  default  as  to  princi- 
pal or  interest  and  which  in  the  opinion  of  the 
Superintendent  are  amply  secured, 

(i)  if  purchased  at  par,  at  the  par  value; 

(ii)  if  purchased  above  or  below  par,  on 
the  basis  of  the  purchase  price  ad- 
justed so  as  to  bring  the  value  to  par 
at  maturity  and  so  as  to  yield  mean- 
.  time  the  effective  rate  of  interest  at 
which  the  purchase  was  made, 

provided  that  the  purchase  price  shall  in  no 
case  be  taken  at  a  higher  figure  than  the 
actual  market  value  at  the  time  of  purchase; 

{d)  bonds,  debentures  and  other  evidences  of  in- 
debtedness having  a  fixed  term  and  rate  of 
interest  which  are  in  default  as  to  principal 
or  interest  or  which  in  the  opinion  of  the 
Superintendent  are  not  amply  secured — at 
the  market  value  at  the  date  of  the  statement; 

{e)  stocks — at  the  book  value  not  in  excess  of  the 
cost  to  the  issuer  and  in  the  aggregate  not  in 
excess  of  the  aggregate  market  value  at  the 
date  of  the  statement;  and 

123 


(J)  other  securities — at  the  book  value  but  not  in 
excess  of  the  aggregate  market  value  at  the 
date  of  the  statement; 

provided  that,  where  any  assets  consist  of  securities 
whose  market  values  are  unduly  depressed  and  in 
respect  of  which,  companies  registered   under  the 
(Can.)!"  Canadian  and  British  Insurance  Companies  Act,  1932 

(Canada)  have  been  authorized  to  use  values  in 
excess  of  such  market  values,  such  assets  may,  with 
the  approval  of  the  Superintendent,  be  valued  as 
authorized  under  that  Act;  and  provided  further 
that  if  it  appears  to  the  Superintendent  that  the 
amount  secured  by  mortgage  on  any  parcel  of  real 
estate  together  with  interest  due  and  accrued  there- 
on, is  greater  than  the  value  of  such  parcel,  or  that 
such  parcel  is  not  sufficient  for  the  loan  and  interest, 
he  may  procure  an  appraisement  thereof,  and  if 
from  the  appraised  value  it  appears  that  such  parcel 
of  real  estate  is  not  adequate  security  for  the  loan 
and  interest,  such  loan  or  mortgage  shall  be  valued 
at  an  amount  not  to  exceed  the  appraised  value. 

ment"<ff"Act.     ^-  ^^is  Act  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.        y    ^-j^jg  ^^^   ^^^   ^^  ^j^^^   ^^   j,^^  Investment   Contracts 
Amendment  Act,  1950. 
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No.  124 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  new  subsections  15- and  16  added  to  section  3  of 
The  Continuation  Schools  Act  provide  an  alternative  to  subsection  14  for 
the  composition  of  the  continuation  school  board  where  some  but  not  all 
of  the  school  sections  by  which  the  school  was  established  are  absorbed 
into  a  township  school  area  and  one  of  those  not  absorbed  is  the  section 
in  which  the  school  is  situated. 

The  new  subsections  17  and  18  provide  that  the  distribution  of  costs 
of  maintenance  of  the  school  will  vary  according  to  whether  the  board  is 
constituted  under  subsection  14  or  15. 
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No.  124  1950 

BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Continuation  Schools  Act,  as  re-enacted  ^''ssg^s^V 
by  section   3  of   The   Continuation  Schools  Amendment  ^c/,  ^^3^^- *^-  '^' 
1947  and  amended  by  section  2  of  The  Continuation  School s^'^^^'^^'-^- 
Amendment  Act,  1949,  is  further  amended  by  adding  thereto 
the  following  subsections: 

(15)  Notwithstanding  subsection    14,   where  the  school  where 

,.,,  .  .  section 

section  m  which  the  continuation  school  was  esta-  in  which 
blished  by  agreement  under  subsection  4  is  not  ab-  established 
sorbed  in  the  township  school  area,  the  township  sorbed' 
council  may,  subject  to  the  approval  of  the  Minister, 
provide  that  the  continuation  school  board  shall  be 
composed  of, — 

(a)  one  trustee  to  be  elected  annually  by  the  rate- 
payers of  each  of  the  former  school  sections 
which  are  parties  to  the  agreement  and  are 
absorbed  in  the  township  school  area,  in  the 
manner  provided  in  The  Public  Schools  ^c/^ev^^^'fa--- 
for  the  election  of  rural  school  trustees,  and 
the  cost  of  such  elections  shall  be  borne  by 
the  continuation  school  board; 

(h)  two  trustees  to  be  appointed  annually  from 
among  its  members  by  the  board  of  the  school 
section  which  is  a  party  to  the  agreement  and 
in  which  the  continuation  school  is  situated; 

(c)  one  trustee  to  be  appointed  annually  from 
among  its  members  by  the  board  of  each 
other  school  section  which  is  a  party  to  the 
agreement  and  is  not  absorbed  in  the  town- 
ship school  area;  and 
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(d)  one  trustee  to  be  appointed  annually  from 
among  its  members  by  each  separate  school 
board,  if  any,  which  is  a  party  to  the  agree- 
ment. 

Jnder''"*^  (16)  Where  the  township  council  decides  that  the  board 

If^^-  ^^'  shall  be  composed  as  provided  in  subsection  15, — 

(a)  it  shall  notify  the  secretary  of  the  continua- 
tion school  board  who  shall  call  meetings  of 
the  ratepayers  of  each  of  the  former  school 
sections  absorbed  in  the  township  school  area 
which  are  parties  to  the  agreement,  for  the 
purpose  of  electing  a  trustee  from  each  such 
former  section  who  shall  hold  office  for  one 
year;  and 

(b)  upon  a  trustee  being  elected  under  clause  a, 

the  chairman  of  the  meeting  at  which  such 
trustee  was  elected  shall  notify  the  secretary 
of  the  continuation  school  board  of  the  name 
of  such  trustee, 

ance"  where  ^^'^^  Where  the  continuation  school  board  is  constituted 

board^con-  as  provided  in  subsection  14,-  the  cost  of  maintaining 

under  the  continuation  school  shall  be  provided  by  a  rate 

subs.  14;  1      •    J 

levied, — 

(a)  on  the  property  liable  to  assessment  for  public 
school  purposes  in  the  township  school  area; 

(b)  on  the  property  liable  to  assessment  for  public 

school  purposes  in  any  school  section  which 
is  a  party  to  the  agreement  and  is  not  ab- 
sorbed in  the  township  school  area;  and 

(c)  on  the  property,  if  any,  liable  to  assessment 

for  separate  school  purposes  under  the  terms 
of  the  agreement. 

corfs'tltuted*^  (18)  Where  the  continuation  school  board  is  constituted 

"^te  "^15  ^^  provided  in  subsection  15,  the  cost  of  maintaining 

the  continuation  school  shall  be  provided  by  a  rate 

levied, — 

(a)  on  the  property  liable  to  assessment  for  public 
school  purposes  in  any  school  section  which 
is  a  party  to  the  agreement  and  is  not  ab- 
sorbed in  the  township  school  area; 

(b)  on  the  property  liable  to  assessment  for  public 
124 


Section  2.  The  repealed  section  6  provided  for  agreements  for  sup- 
port of  continuation  schools  by  adjoining  municipalities  and  is  no  longer 
applicable  or  necessary  in  view  of  recent  changes  in  the  definitions  of 
county  and  resident  pupils. 

Section  3.  This  amendment  ensures  that,  where  the  boundaries  of 
a  high  school  district  and  of  a  continuation  school  district  overlap,  the 
residents  of  the  part  of  the  latter  district  included  in  the  former  district 
will  not  be  assessed  twice  for  secondary  school  education. 


Section  4.  The  repealed  section  7c  provided  for  cases  where  a  pupil 
was  both  a  county  and  a  resident  pupil,  and  such  cases  no  longer  exist 
under  the  present  definitions. 
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school  purposes  in  the  former  school  sections 
which  are  parties  to  the  agreement  and  are 
absorbed  in  the  township  school  area;  and 

(c)  on  the  property,  if  any,  liable  to  assessment 
for  separate  school  purposes  under  the  terms 
of  the  agreement. 

2.  Section  6  of  The  Continuation  Schools  Act,  as  amended  ^®7- stat., 

C     S59    ft    6 

by  section  5  of  The  School  Law  Amendment  Act,  1938,  is  re- repealed'. 
pealed. 

3.  Section  7  of  The  Continuation  Schools  Act,  as  amended  ^^Jgg^g^*^^ 
by  section  6  of   The  School  Law  Amendment  Act,   1938,  is^"^®^*^®^- 
further  amended  by  adding  thereto  the  following  subsection: 

(3)  Where  a  high  school  district  established  under  The^^^^^^^'^^e 
High  Schools  Act  includes  within  its  limits  any  pro- continuation 
perty  within  a  continuation  school  district,  such  pro-  district      j 
perty  shall  not  be  assessed  for  the  purposes  of  the  R°ev"  s^tat.^.' 
continuation  school.  °'  '"^^^^ 

4.  Section  la  of  The  Continuation  Schools  Act,  as  enacted ^^.359^^1*73 
by  section  4  of  The  School  Law  Amendment  Act,  1939,  is  re-^is^s.  c-  44.' 

pealed.  repealed. 

5.  This  Act  shall  come  into  force  on  the  day  it  receives  ^^^^'^^^'Act 
the  Royal  Assent. 

6.  This  Act  may   be  cited   as    The   Continuation  Schools  short  title. 
Amendment  Act,  1950. 
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2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  124  1950 

BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Continuation  Schools  Act,  as  re-enacted  e. ^359^ s^^i' 
by  section  3  of   The  Continuation  Schools  Amendment  Act,^^^J'  ^-  ^"^ 
1947  and  amended  by  section  2  of  The  Continuation  Schools  ^^^^<^^^^- 
Amendment  Act,  1949,  is  further  amended  by  adding  thereto 
the  following  subsections: 

(15)  Notwithstanding  subsection    14,   where  the  school  where 
section  in  which  the  continuation  school  was  esta-  in  whieh 
blished  by  agreement  under  subsection  4  is  not  ab-  established 
sorbed  in  the  township  school  area,  the]|township  gorbed' 
council  may,  subject  to  the  approval  of  the  Minister, 
provide  that  the  continuation  school  board  shall  be 
composed  of, — 

{a)  one  trustee  to  be  elected  annually  by  the  rate- 
payers of  each  of  the  former  school  sections 
which  are  parties  to  the  agreement  and  are 
absorbed  in  the  township  school  area,  in  the 
manner  provided  in  The  Public  Schools  ^c/Rev.  stat., 
for  the  election  of  rural  school  trustees,  and 
the  cost  of  such  elections  shall  be  borne  by 
the  continuation  school  board; 

(6)  two  trustees  to  be  appointed  annually  from 
among  its  members  by  the  board  of  the  school 
section  which  is  a  party  to  the  agreement  and 
in  which  the  continuation  school  is  situated; 

(c)  one  trustee  to  be  appointed  annually  from 
among  its  members  by  the  board  of  each 
other  school  section  which  is  a  party  to  the 
agreement  and  is  not  absorbed  jn  the  towH' 
ship  school  area;  and 
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(d)  one  trustee  to  be  appointed  annually  from 
among  its  members  by  each  separate  school 
board,  if  any,  which  is  a  party  to  the  agree- 
ment. 


Elections 
under 
subs.  15, 
cl  a. 


Mainten- 
ance, where 
board  con- 
stituted 
under 
subs.  14; 


where  board 
constituted 
under 
subs.  15. 


(16)  Where  the  township  council  decides  that  the  board 
shall  be  composed  as  provided  in  subsection  15, — 

(a)  it  shall  notify  the  secretary  of  the  continua- 
tion school  board  who  shall  call  meetings  of 
the  ratepayers  of  each  of  the  former  school 
sections  absorbed  in  the  township  school  area 
which  are  parties  to  the  agreement,  for  the 
purpose  of  electing  a  trustee  from  each  such 
former  section  who  shall  hold  office  for  one 
year;  and 

(b)  upon  a  trustee  being  elected  under  clause  a, 

the  chairman  of  the  meeting  at  which  such 
trustee  was  elected  shall  notify  the  secretary 
of  the  continuation  school  board  of  the  name 
of  such  trustee. 

(17)  Where  the  continuation  school  board  is  constituted 
as  provided  in  subsection  14,  the  cost  of  maintaining 
the  continuation  school  shall  be  provided  by  a  rate 
levied, — 

(a)  on  the  property  liable  to  assessment  for  public 
school  purposes  in  the  township  school  area; 

(6)  on  the  property  liable  to  assessment  for  public 
school  purposes  in  any  school  section  which 
is  a  party  to  the  agreement  and  is  not  ab- 
sorbed in  the  township  school  area;  and 

(c)  on  the  property,  if  any,  liable  to  assessment 

for  separate  school  purposes  under  the  terms 
of  the  agreement. 

(18)  Where  the  continuation  school  board  is  constituted 
as  provided  in  subsection  15,  the  cost  of  maintaining 
the  continuation  school  shall  be  provided  by  a  rate 
levied, — 

(a)  on  the  property  liable  to  assessment  for  public 
school  purposes  in  any  school  section  which 
is  a  party  to  the  agreement  and  is  not  ab- 
sorbed in  the  township  school  area; 


(&)  on  the  property  liable  to  assessment  for  public 
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school  purposes  in  the  former  school  sections 
which  are  parties  to  the  agreement  and  are 
absorbed  in  the  township  school  area;  and 

(c)  on  the  property,  if  any,  liable  to  assessment 
for  separate  school  purposes  under  the  terms 
of  the  agreement. 

2.  Section  6  of  The  Continuation  Schools  Act,  as  amended  Rev- stat., 
by  section  5  of  The  School  Law  Amendment  Act,  1938,  is  re- repealed'. 
pealed. 

3.  Section  7  of  The  Continuation  Schools  Act,  as  amended  ^^]^;^g^*g^*7' 
by  section  6  of   The  School  Law  Amendment  Act,   1938,  is ^"^en*^®*^- 
further  amended  by  adding  thereto  the  following  subsection: 

(3)  Where  a  high  school  district  established  under  T^/fg  Overlapping 

^^^.,_,-       1       A       •      11  •!•      •        >••  high  and 

High  Schools  Act  mcludes  within  its  limits  any  pro- continuation 
perty  within  a  continuation  school  district,  such  pro-  distr?ct 
perty  shall  not  be  assessed  for  the  purposes  of  thepj°ev"'stat.!' 
continuation  school.  °-  ''^^°- 

4.  Section  7a  of  The  Continuation  Schools  Act,  as  enacted  ^^J^g^*!*-^ 
by  section  4  of  The  School  Laiv  Amendment  Act,  1939,  is  re-  (1939/ c.  44. 

pealed.  repealed. 

5.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

■^  ment  of  Act 

the  Royal  Assent. 

6.  This  Act  may   be  cited   as   The   Continuation  Schools  Short  title. 
Amendment  Act,  1950. 
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No.  125 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Registry  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Under  the  present  subsection  17,  the  only  case  mentioned 
where  the  Crown  may  contribute  is  where  the  land  proposed  to  be  sub- 
divided by  judge's  plan  comprises  5,000  acres  or  more  granted  originally 
by  the  Crown  without  being  subdivided  into  lots.  This  restriction  is 
not  contained  in  the  subsection  as  re-enacted. 


Section  2.  At  present  there  is  authority  under  section  23  of  The 
Planning  Act,  1946  for  municipalities  to  pass  by-laws  prohibiting  such 
sales  as  are  referred  to,  but  it  is  difficult  to  enforce  the  by-law  when  there 
is  no  prohibition  against  registering  the  deeds.  This  amendment  will 
allow  The  Registry  Act  and  The  Planning  Act  to  work  together  and  will 
also  allow  the  Inspector  to  take  independent  action  to  stop  unplanned 
building  schemes  where  there  is  no  municipal  by-law  under  The  Planning 
Act. 
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No.  125  1950 

BILL 

An  Act  to  amend  The  Registry  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Rev.  Stat. 


1.  Subsection  17  of  section  91  of  The  Registry  Act  is  repealed  i;  ito  «  9i. 

subs.    i7, 
re-enacted. 


and  the  following  substituted  therefor:  ^"^' 


(17)  Where  land  is  proposed  to  be  subdivided  by  plan  Contribu- 
under  subsection  13,  the  Inspector  may  cause  the  down  to 
Attorney-General  to  be  notified  of  the  application,  u?ider    "^  ^" 
and  the  Attorney-General,  on  behalf  of  the  Crown,  ^''''''-  ^^• 
may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses  mentioned 
.    in  subsection  14  as  the  judge  may  determine  to  be 
reasonable,  or  the  Attorney-General  may  consent,  on 
behalf  of  the  Crown,  that  the  Crown  shall  pay  and 
contribute  a  definite  part  of  such  costs  and  expenses, 
and  in  either  of  such  cases  the  judge  may  direct  by 
what  person  or  municipality  the  remainder  of  such 
costs  and  expenses  shall  be  borne,  and  any  such  order 
may  be  entered  and  filed  and  may  be  enforced  as 
against   such   person   or   municipality   in   the  same 
manner  as  the  order  provided  for  in  subsection  14. 

2.   The  Registry  Act   is  amended    by   adding   thereto   the  Rev.  stat.. 

following   section:  amended. 

92a. — (1)  The  Inspector  may  by  direction  designate  an  Designation 
area  as  a  subdivision  plan  area  and  thereafter  no  division 

1  r        1       1  1        r  1       J  •      .L.U     Pl^"^  areas. 

mstrument  by  way  of  a  deed  on  a  sale  oi  land  m  the 
area  shall  be  registered, — 

(a)  unless  the  land  is  described  in  accordance  with 
and  is  within  a  registered  plan  of  subdivision, 
but  the  Inspector  may  in  his  direction  desig- 
nate land  which  although  within  a  registered 
plan  of  subdivision  shall  be  deemed  not  to  be 
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Registration 
of  direction. 


within  a  registered  plan  of  subdivision  for  the 
purposes  of  this  subsection;  or 

(b)  unless  the  land  conveyed   is  more  than  ten 

acres  in  area ;  or 

(c)  unless  the  land  conveyed  is  the  whole  part 

remaining  to  the  person  of  one    parcel    de- 
scribed in  a  registered  conveyance  to  him. 

(2)  The  direction  shall  be  registered  against  the  abstract 
indexes  of  all  the  land  affected  thereby. 


Alteration 
and  with- 
drawal of 
direction. 


Rev.  Stat., 
c.  170, 
s.  95,  cl.  b, 
amended. 


(3)  A  direction  under  this  section,  although  registered, 
may  be  altered  or  withdrawn  by  direction  of  the 
Inspector  and  such  direction  shall  be  registered 
against  the  abstract  indexes  of  the  lands  affected 
thereby. 

3.  Clause  b  of  section  95  of  The  Registry  Act,  as  amended 
by  subsection  2  of  section  3  of  The  Registry  Amendment 
Act,  1947,  is  further  amended  by  striking  out  the  symbol  and 
figures  "$2.50"  in  the  amendment  of  1947  and  inserting  in 
lieu  thereof  the  symbol  and  figure  "$3"  and  by  striking  out 
the  symbol  and  figure  "$2"  where  they  occur  in  the  sixteenth 
and  eighteenth  lines  respectively  and  inserting  in  lieu  thereof 
the  symbol  and  figure  "$3",  so  that  the  clause  shall  read  as 
follows: 


Fees  for 
registering 
and  copying. 


(&)  For  registering  every  such  instrument,  $3; 

If  the  instrument  exceeds  700  words,  at  the  rate  of  15 
cents  for  each  additional  100  words  or  fractional 
part  thereof  up  to  1,400  words,  and  at  the  rate  of 
10  cents  for  each  additional  100  words  or  fractional 
part  thereof  over  1,400  words; 


If  the  instrument  embraces  lots  or  parcels  of  land, 
situate  in  different  municipalities  in  the  same 
registry  division,  the  registration  and  copying  of 
such  instrument,  together  with  all  necessary  entries 
and  certificates  in  connection  therewith,  shall  be 
considered  separate  and  distinct  registrations  for 
each  municipality  in  which  the  land  is  situate,  and 
shall  be  paid  for  as  follows: 

Where  the  aggregate  copying  does  not  exceed  700  words, 
$3;  where  it  exceeds  700  words,  15  cents  for  every 
100  words  or  fractional  part  thereof  up  to  1,400 
words,  in  addition  to  the  sum  of  $3; 
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Section  3.  These  amendments  raise  the  basic  registration  fee  for 
an  instrument  from  $2.50  to  $3. 
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Section  4.    The  basic  amount  which  a  registrar  who  is  paid  on  fees 
may  retain  from  the  net  income  of  his  office  is  raised  from  $3,500  to  $4,000. 
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Where  it  exceeds  1,400  words,  the  sum  of  10  cents  for 
every  100  words  or  fractional  part  thereof  in  addition 
to  the  above  charges;  the  fees  shall  include  all  certi- 
ficates and  necessary  entries,  but  if  the  instrument 
embraces  more  than  4  different  lots  or  parcels  of 
land  in  the  same  municipality,  the  registrar  shall  be 
allowed  a  fee  of  5  cents  for  entering  each  lot  or  parcel 
in  excess  of  4. 

4. — (1)  Subsections  1  and  2  of  section  105  of  The  Registry  Rev.  stat.. 
Act,  as  amended  by  section  1  of  The  Registry  Amendment  ^c/,subss!' i"  2"'^' 
1949,  are  repealed  and  the  following  substituted  therefor:      re-enacted. 

(1)  Every  registrar  shall  be  entitled  to  retain  to  his  own  Registrar's 
use  in  each  year  his  net  income  up  to  $4,000.  emoluments. 

(2)  Subject  to  section  109  of  this  Act  and  to  section  152  >vhere  net 

incomG 

of  The  Land  Titles  Act,  every  registrar  shall,  of  the  exceeds 
net  income  of  each  year  over  $4,000,   pay  to  the  ReV.  stat.. 
treasurer  of  the  county  or  city  for  which  or  for  part 
of  which  he  is  registrar,  the  following  percentages: 

(a)  on  the  excess  over  $4,000  up  to  $6,000,  50  per 
centum ; 

{b)  on  the  excess  over  $6,000,  90  per  centum. 

(2)  This  section  shall  be  deemed  to  have  come  into  force  Effective 
on  the  1st  day  of  January,  1950. 

6.  This  Act  may  be  cited  as  The  Registry  Amendment  vie/,  short  title, 
1950. 
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No.  125 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Registry  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  125  1950 

BILL 

An  Act  to  amend  The  Registry  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  17  of  section  91  of  The  Registry  Act  is  repealed  ^^lio^sHi. 
and  the  following  substituted  therefor:  re-enacted. 

(17)  Where  land  is  proposed  to  be  subdivided  by  plan  Contribu- 
under  subsection  13,  the  Inspector  may  cause  thecrownto 
Attorney-General  to  be  notified  of  the  application,  Snder    ^^^ 
and  the  Attorney -General,  on  behalf  of  the  Crown,  ^"*'®'  ^^• 
may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses  mentioned 
in  subsection  14  as  the  judge  may  determine  to  be 
reasonable,  or  the  Attorney -General  may  consent,  on 
behalf  of  the  Crown,  that  the  Crown  shall  pay  and 
contribute  a  definite  part  of  such  costs  and  expenses, 
and  in  either  of  such  cases  the  judge  may  direct  by 
what  person  or  municipality  the  remainder  of  such 
costs  and  expenses  shall  be  borne,  and  any  such  order 
may  be  entered  and  filed  and  may  be  enforced  as 
against   such   person  or   municipality   in   the  same 
manner  as  the  order  provided  for  in  subsection  14. 

2.  The  Registry  Act   is  amended   by   adding   thereto   the  Rev.  stat.. 

following    section:  amended. 

92a. — (1)  The  Inspector  may  by  direction  designate  an  Designation 

1    J  •      •     •  1  1         1  r  O^  S"b- 

area  as  a  subdivision  plan  area  and  thereafter  no  division 
instrument  by  way  of  a  deed  on  a  sale  of  land  in  the  ^  ^^  areas. 
area  shall  be  registered, — 

(a)  unless  the  land  is  described  in  accordance  with 
and  is  within  a  registered  plan  of  subdivision, 
but  the  Inspector  may  in  his  direction  desig- 
nate land  which  although  within  a  registered 
plan  of  subdivision  shall  be  deemed  not  to  be 
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Registration 
of  direction. 


Alteration 
and  with- 
drawal of 
direction. 


Rev.  Stat., 
c.  170, 
s.  95.  cl.  6. 
amended. 


within  a  registered  plan  of  subdivision  for  the 
purposes  of  this  subsection ;  or 

(b)  unless  the  land  conveyed   is  more  than  ten 

acres  in  area ;  or 

(c)  unless  the  land  conveyed  is  the  whole  part 

remaining  to  the  person  of  one    parcel    de- 
scribed in  a  registered  conveyance  to  him. 

(2)  The  direction  shall  be  registered  against  the  abstract 

indexes  of  all  the  land  affected  thereby. 

(3)  A  direction  under  this  section,  although  registered, 

may  be  altered  or  withdrawn  by  direction  of  the 
Inspector  and  such  direction  shall  be  registered 
against  the  abstract  indexes  of  the  lands  afifected 
thereby. 

3.  Clause  b  of  section  95  of  The  Registry  Act,  as  amended 
by  subsection  2  of  section  3  of  The  Registry  Amendment 
Act,  1947,  is  further  amended  by  striking  out  the  symbol  and 
figures  "$2.50"  in  the  amendment  of  1947  and  inserting  in 
lieu  thereof  the  symbol  and  figure  "$3"  and  by  striking  out 
the  symbol  and  figure  "$2"  where  they  occur  in  the  sixteenth 
and  eighteenth  lines  respectively  and  inserting  in  lieu  thereof 
the  symbol  and  figure  "$3",  so  that  the  clause  shall  read  as 
follows : 


Fees  for 
registering 
and  copying. 


(b)  For  registering  every  such  instrument,  $3; 

If  the  instrument  exceeds  700  words,  at  the  rate  of  15 
cents  for  each  additional  100  words  or  fractional 
part  thereof  up  to  1,400  words,  and  at  the  rate  of 
10  cents  for  each  additional  100  words  or  fractional 
part  thereof  over  1,400  words; 


If  the  instrument  embraces  lots  or  parcels  of  land, 
situate  in  different  municipalities  in  the  same 
registry  division,  the  registration  and  copying  of 
such  instrument,  together  with  all  necessary  entries 
and  certificates  in  connection  therewith,  shall  be 
considered  separate  and  distinct  registrations  for 
each  municipality  in  which  the  land  is  situate,  and 
shall  be  paid  for  as  follows: 

Where  the  aggregate  copying  does  not  exceed  700  words, 
$3;  where  it  exceeds  700  words,  15  cents  for  every 
100  words  or  fractional  part  thereof  up  to  1,400 
words,  in  addition  to  the  sum  of  $3  ; 
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Where  it  exceeds  1,400  words,  the  sum  of  10  cents  for 
every  100  words  or  fractional  part  thereof  in  addition 
to  the  above  charges;  the  fees  shall  include  all  certi- 
ficates and  necessary  entries,  but  if  the  instrument 
embraces  more  than  4  different  lots  or  parcels  of 
land  in  the  same  municipality,  the  registrar  shall  be 
allowed  a  fee  of  5  cents  for  entering  each  lot  or  parcel 
in  excess  of  4. 

4. — (1)  Subsections  1  and  2  of  section  105  of  The  Registry  Rev.  stat.. 
Act,  as  amended  by  section  1  of  The  Registry  Amendment  ^c^subss!' i'/2!^' 
1949,  are  repealed  and  the  following  substituted  therefor:     re-enacted. 

(1)  Every  registrar  shall  be  entitled  to  retain  to  his  own  Registrar's 
use  in  each  year  his  net  income  up  to  $4,000.  emoluments. 

(2)  Subject  to  section  109  of  this  Act  and  to  section  152  where  net 

^   ±,  .  1     11        r     1      income 

oi  I  he  Land  Titles  Act,  every  registrar  shall,  of  theexceeds 
net  income  of  each  year  over  $4,000,   pay  to  the  ReV.  stat., 
treasurer  of  the  county  or  city  for  which  or  for  part  ^'  ^^**' 
of  which  he  is  registrar,  the  following  percentages: 

(a)  on  the  excess  over  $4,000  up  to  $6,000,  50  per 
centum ; 

(Jb)  on  the  excess  over  $6,000,  90  per  centum. 

(2)  This  section  shall  be  deemed  to  have  come  into  force  Effective 
on  the  1st  day  of  January,  1950. 

5.  This  Act  may  be  cited  as  The  Registry  Amendment  ^d,  Short  title. 
1950. 
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No.    126 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Legitimation  Act. 


Mr.    Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  present  section  5  provides  that  where  a  person  marries  presuming 
that  the  former  spouse  is  dead  and  where  the  spouse  presumed  to  be  dead 
is  later  found  to  be  alive,  the  children  of  such  marriage  in  the  case  of  the 
intestacy  of  the  father  or  mother,  inherit  the  estate  equally  with  lawful 
children.  The  section  as  re-enacted  also  includes  children  of  a  marriage 
entered  into  after  an  order  of  presumption  of  death  of  a  former  spouse 
has  been  obtained  from  a  judge  pursuant  to  section  11  of  The  Marriage 
Act,  J 950,  and  provides  that  the  children  of  all  such  marriages  shall  be 
the  legitimate  children  of  the  persons  entering  into  such  marriages,  for 
all  purposes. 
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No.  126  1950 

BILL 

An  Act  to  amend  The  Legitimation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Legitimation  Act  is  repealed  and  the  Rev.  stat^, 
following  substituted  therefor:  re-enacted.' 

z     wrx.  •  Children  of 

O.    Wnere, —  re-marriage 

while 
former 

(a)  a  marriage  has  taken  place  in  the  bona  fide^\i^]^^, 
belief  of  the  death  of  a  former  spouse  and 
under  such  circumstances  that  the  crime  of 
bigamy  has  not  been  committed ;  or 

{b)  pursuant  to  section  11  of  The  Marriage  Act, 
1950  a  judge  has  made  an  order  or  presump- 
tion of  death  and  the  spouse  of  the  person 
who  has  been  presumed  to  be  dead  again 
marries, 

if  the  person  who  is  believed  to  be  dead  or  in  respect 
of  whom  an  order  of  presumption  of  death  has  been 
made,  as  the  case  may  be,  was  alive  when  such 
marriage  was  solemnized,  unless  the  marriage  is 
otherwise  invalid,  the  issue  conceived  before  knowl- 
edge of  the  fact  that  the  former  spouse  is  living, 

(c)  shall  for  all  purposes  be  deemed  to  be  and  to 
have  been  the  legitimate  children  of  the 
persons  entering  into  such  marriage  from  the 
time  of  birth ;  and 

{d)  shall  have  the  same  rights,  benefits  and 
obligations  under  any  law  or  statute  in  force 
in  Ontario  as  they  would  have  had  if  the 
person  believed  to  be  dead  or  in  respect  of 
whom  the  order  of  presumption  of  death  was 
made,  had  in  fact  died  before  such  marriage 
was  solemnized. 

t26 


ment^cff^Act.      ^'  ^^^^  ^^^  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        3    'pj^jg  p^^^  j^^y  j^g  ^.j^-g^j  ^g  j-^g  Legitimation  Amendment 
Act,  1950. 
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No.    126 


2nd  Session,  23rd  'Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Legitimation  Act. 


Mr.   Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  126  1950 

BILL 

An  Act  to  amend  The  Legitimation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Legitimation  Act  is  repealed  and  the  Rev.  stat^. 
following  substituted  therefor:  re-enacted.' 

_     ---,  Children  of 

5.    Where, —  re-marriag© 

while 
former 

(a)  a  marriage  has  taken  place  in  the  bona  fide^mng^. 

belief  of  the  death  of  a  former  spouse  and 
under  such  circumstances  that  the  crime  of 
bigamy  has  not  been  committed ;  or 

(b)  pursuant  to  section  11  of  The  Marriage  Act, 

1950  a  judge  has  made  an  order  of  presump- 
tion of  death  and  the  spouse  of  the  person 
who  has  been  presumed  to  be  dead  again 
marries, 

if  the  person  who  is  believed  to  be  dead  or  in  respect 
of  whom  an  order  of  presumption  of  death  has  been 
made,  as  the  case  may  be,  was  alive  when  such 
marriage  was  solemnized,  unless  the  marriage  is 
otherwise  invalid,  the  issue  conceived  before  knowl- 
edge of  the  fact  that  the  former  spouse  is  living, 

(c)  shall  for  all  purposes  be  deemed  to  be  and  to 

have  been  the  legitimate  children  of  the 
persons  entering  into  such  marriage  from  the 
time  of  birth;  and 

{d)  shall  have  the  same  rights,  benefits  and 
obligations  under  any  law  or  statute  in  force 
in  Ontario  as  they  would  have  had  if  the 
person  believed  to  be  dead  or  in  respect  of 
whom  the  order  of  presumption  of  death  was 
made,  had  in  fact  died  before  such  marriage 
was  solemnized. 
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ment"oTAct.      ^'  '^^''^  ^^^  ^^^^^  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        3    'pj^jg  ^^^  ^^^  ^^  cited  as  The  Legitimation  Amendment 
Act,  1950. 
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No.  127 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


An  Act  to  authorize  the  Raising  of  Money  on  the  Credit  of  the 
Consolidated  Revenue  Fund. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston, 

Printer  to  the  King's  Most  Excellent  Majesty 


,:U;-t)^!4f}f-;l 


No.  127  1950 


BILL 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  The  Lieutenant-Governor  in  Council  is  hereby  authorized  $  °oo^oo(f-*° 
to  raise  from  time  to  time  by  way  of  loan  such  sum  or  sums  of  ^^^  ^^.^^  , 
money  as  may  be  deemed  expedient  for  any  or  all  of  the 
following  purposes,  that  is  to  say:  for  the  public  service,  for 

works  carried  on  by  commissioners  on  behalf  of  Ontario,  for 
discharging  any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  such  indebtedness  or  obligation, 
and  for  the  carrying  on  of  the  public  works  authorized  by  the 
Legislature;  provided  that  the  principal  amount  of  any 
securities  issued  and  the  amount  of  any  temporary  loans 
raised  under  this  Act,  including  any  securities  issued  for  the 
retirement  of  such  securities  or  temporary  loans,  at  any  time 
outstanding,  shall  not  exceed  in  the  whole  $100,000,000. 

2.  Any  such  sum  or  sums  of  money  may  be  borrowed  for  Term  and 
any  term  or  terms  not  exceeding  forty  years,  at  such  rate  flxe1i*by  ^ 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council  and  ooverno^*" 
shall  be  raised  upon  the  credit  of  the  Consolidated  Revenue  ^^  Council. 
Fund,  and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  may  provide  for  a  Sinking 
special  sinking  fund  with  respect  to  any  issue  of  securities 
authorized  under  this  Act,  and  such  sinking  fund  may  be  at  a 
greater  rate  than  the  one-half  of  one  per  centum  per  annum 
specified  in  subsection  3  of  section  3  of  The  Provincial  Loans  nev.  stat.. 
Act. 


22. 


4.  This  Act  shall  come  mto  force  on  the  day  it  receives  commence- 

,  1       1-)         1    A  .  ment  of  Act. 

the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1950.     ^^^''^  *^"®- 
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No.  127 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


An  Act  to  authorize  the  Raising  of  Money  on  the  Credit  of  the 
Consolidated  Revenue  Fund. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston, 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  127  1950 


BILL 


$100,000.- 
000 

authorized. 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  ConsoHdated  Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  The  Lieutenant-Governor  in  Council  is  hereby  authorized  $100,000!-*° 
to  raise  from  time  to  time  by  way  of  loan  such  sum  or  sums  of  ^°° 
money  as  may  be  deemed  expedient  for  any  or  all   of  the 
following  purposes,  that  is  to  say:  for  the  public  service,  for 

works  carried  on  by  commissioners  on  behalf  of  Ontario,  for 
discharging  any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  such  indebtedness  or  obligation, 
and  for  the  carrying  on  of  the  public  works  authorized  by  the 
Legislature;  provided  that  the  principal  amount  of  any 
securities  issued  and  the  amount  of  any  temporary  loans 
raised  under  this  Act,  including  any  securities  issued  for  the 
retirement  of  such  securities  or  temporary  loans,  at  any  time 
outstanding,  shall  not  exceed  in  the  whole  $100,000,000. 

2.  Any  such  sum  or  sums  of  money  may  be  borrowed  for  Term  and 
any  term  or  terms  not  exceeding  forty  years,  at  such  rate  fixed  by 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council  and  Governor 
shall  be  raised  upon  the  credit  of  the  Consolidated  Revenue  ^^  C!o""cii. 
Fund,  and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  may  provide  for  a  Sinking 

.,.,.  r,.,  •  r  ••       fund. 

special  smking  fund  with  respect  to  any  issue  01  securities 
authorized  under  this  Act,  and  such  sinking  fund  may  be  at  a 
greater  rate  than  the  one-half  of  one  per  centum  per  annum 
specified  in  subsection  3  of  section  3  of  The  Provincial  Loans  Rev^  stat.. 
Act. 

4.  This  Act  shall  come  into  force  on  the  day  it  receives  Commence-^ 
the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1950. 
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No.   128 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Division  Courts  Act,  1950. 


Mr,  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Early  in  the  fall  of  1949  a  committee  was  appointed  informally  by  the  Attorney 
General  to  study  and  revise  the  Division  Court  rules  and  tariffs,  the  rules  and  forms  being 
substantially  unchanged  since  1914.  The  committee  comprises  persons  who  because 
of  their  work  and  experience  have  special  knowledge  of  Division  Court  practice  and 
procedure,  as  well  as  counsel  from  the  Attorney-General's  Department.  The  members 
are: 

His  Honour  Judge  J.  H.  McDonald,  Sault  Ste.  Marie,  Chairman; 

His  Honour  Judge  D.  J.  Cowan,  Brantford; 

His  Honour  Judge  F.  J.  G.  McDonagh,  Toronto; 

His  Honour  Judge  A.  G.  McDougall,  Ottawa; 

R.  B.  Smith,  Clerk  of  the  8th  Division  Court  at  Oshawa; 

C.  H.  Evans,  Clerk  of  the  9th  Division  Court  at  Geco; 

I.  E.  Houser,  of  Messrs.  Harries,  Houser  and  Jones;  and 

E.  H.  Silk,  K.C.,  Senior  Solicitor  and  Counsel,  Attorney-General's  Department. 

After  some  investigation  and  study  the  committee  concluded  that  in  the  interests 
of  the  improved  functioning  of  the  division  courts  certain  amendments  to  the  Act, 
as  well  as  the  rules,  forms  and  tariffs,  were  needed.  Accordingly,  the  committee  has 
spent  a  very  substantial  portion  of  the  time  of  its  meetings  in  a  study  of  the  Act  and 
amendments  thereto  which  it  considers  are  indicated  with  a  view  to  the  public  being 
better  served. 

The  principal  amendments  recommended  by  the  committee  and  included  in  this 
Bill  are, 

(a)  a  revision,  shortening  and  simplification  of  that  part  of  the  Act  relating  to 
garnishee  proceedings; 

(b)  provision  for  the  making  of  consolidation  orders  with  a  view  to  assisting  both 
a  judgment  debtor  who  has  several  Division  Court  judgments  against  him, 
and  his  creditors;  and 

(c)  revision  of  the  provisions  of  the  Act  relating  to  examinations  of  judgment 
debtors  so  as  to  regularize  and  standardize  practice  as  well  as  rendering  the 
provisions  more  effective  having  regard  to  their  manifest  purpose. 

While  the  amendments  required  to  give  effect  to  those  proposals  may  be  confined 
for  the  most  part  to  a  comparatively  few  sections  forming,  in  each  case,  a  group,  numer- 
ous complementary  amendments  are  involved  in  an  Act  as  lengthy  as  The  Division 
Courts  Act.  Accordingly,  a  consolidating  rather  than  an  amending  Bill  has  been  pre- 
pared. In  the  preparation  of  the  Bill  a  general  overhauling  of  the  present  Act  has  been 
undertaken  with  a  view  to  a  more  logical  and  simpler  arrangement  and  overall  improve- 
ment.    The  "incidental  amendments"  thereby  effected  include  the  following: 

(a)  subheadings  have  been  eliminated  and  main  headings  reduced  to  a  minimum, 
so  as  to  effect  a  more  comprehensive  and  more  logical  grouping  and  arrange- 
ment both  as  to  the  groups  of  sections  and  the  sections  within  the  groups; 

(b)  obsolete  and  unused  provisions  have  been  dropped  from  the  Act; 

(c)  awkward  and  ambiguous  wording  has  been  clarified; 

(d)  existing  practices  not  specifically  covered  by  the  Act  or  the  rules  have  been 
provided  for,  thereby  assuring  regularity  and  uniformity; 

(e)  a  number  of  time  limits  prescribed  by  the  present  Act,  originating  in  the  horse 
and  buggy  age  and  varying  greatly  have  been  standardized  at  ten  days,  other 
limitations  being  brought  into  line  therewith; 

(/)  the  powers  of  the  Lieutenant-Governor  in  Council  have  been  grouped  into  one 
section ; 

(g)  the  few  forms  appearing  at  the  end  of  the  Act  have  been  dropped  so  that  all 
forms  will  appear  together  as  an  appendix  to  the  rules;  and 

(h)  generally  a  more  compact  Act  with  an  improved  arrangement  of  its  contents 
has  resulted. 

The  following  key  indicates  the  headings  appearing  in  the  new  Act  and  the  sections 
of  the  present  Act  which  correspond  to  those  of  the  proposed  Act.  For  a  more  detailed 
comparison  see  the  individual  explanatory  notes  which  follow  the  key. 
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Section  of  Section  of        Section  of  Section  of 

New  Act  Old  Act         New  Act  Old  Act 

Interpretation  jurisdiction  as  to  causes 

of  action  and  quantum 

1  1 

2  2  53  53 

54  54 

Part  I  55  55 

56  56 

Applicable  to  Counties  57  57 

and  Districts  58  58 

59  59  (1) 

COURTS  60  60 

61  61 

3  3  62  62 

4  (1)       5  63 63 

(2)       14  (2) 

5  6 

6  7  TERRITORIAL  JURISDICTION' 

7  10  AND   PLACE  OF  TRIAL 

8       12(1,2,3) 

9 13         64  64 

10     15         65  65 

11     16         66  66 

67  67(1,2,4) 

68  68 

69  69 

12     18(1)       70  71 

13     19 

14     20 

15     23 

16 73 

17 96         71  75  (1) 


JUDGES 


PROCEDURE   BEFORE  TRIAL 


72  75  (2) 

CLERKS  AND   BAILIFFS  73  76 


18  21 

19 28 

20  29 

21  30 

22  •   31 

23  84 

24  32 

25  33 

26 34 

27  35 


74     79 

75  . . .- 80 

76     , 81 

77      New 

78     70 

79  . ., 93 

80 94 

81 105 

82      103 

83     104 


^a  ..  f..  84  (1,  2) 161 

28     ^6(1)       84(3) New 


29  37 

30  40 

31  41  (4) 

12(4) 

32  43 

33  44 

34  45 

35  46 

36  49 

37  ,. .  52 


85  89 

86 89a 

87  New 

88 V  90 

89  91 

90  92 


TRIAL,  WITNESSES,  EVIDENCE 


38     51  91  (1) 97 

39     r..  191  91(2)   ...., 75(1)  part 

40     25  92  98 

41     :' 26  93 100 

42 22  94  101 

43     72  95  ., 106,  107 

44     178  96  108 

45     213  97  110 

46     212  98  Ill 

47      214  99  112 

48 38  100  ....: 102 

49 24(1)  101  114 

50     39  102  115 

51     83  (1,  2)  103  162 

24  (2)  104  163 

52     181  105  164 
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5?ection  of 
New  Act 


Section  of 
Old  Act 


Section  of 
New  Act 


Section  of 
Old  Act 


NEW  TRIALS,  APPEALS 

106       116 

107     99 

108     118 

109 119 

110     120 

111     121 

112     122 

113     New 

114     123 

JUDGMENTS,   EXECUTIONS, 
TRANSCRIPTS 

115       165 

116     117 

117     166 

118     167 

119     168 

120     169 

121     170 

122     171 

123     172 

124     173 

125     174 

126     176 

127     177 

128     179 

129     180 

JUDGMENT  summons;    SHOW 
CAUSE  summons 


130 

182 

131 

New 

132 

183 

133 

184(1) 

134 

New 

135 

184  (2) 

136 

186 

137 

187 

138 

188 

139 

189 

140 

190 

GARNISHEE  PROCEEDINGS 

141 

New 

142 

140 

143 

New 

144 

New 

145 

141  (1) 

146 

141  (2) 

GARNISHEE   PROCEEDINGS 

(continued) 

147  142 

148  New 

149  154  (1) 

150  New 

151  147 

152  New 

153  150 

154  (1)       148 

(2)       New 

155  154  (1) 

CONSOLIDATION    ORDERS 

156-162      New 

ABSCONDING   DEBTORS 

163-177      . . : 192-206 

CLAIMS   OF   LANDLORDS   AND   OTHERS 
WITH   RESPECT  TO  GOODS  SEIZED 

178-180      207-209 

PARTNERSHIPS  AND   SPECIAL   NAMES 

181-184   85-88 

JURIES 

185-196   124-127 

GENERAL 

197       47 

198     48 

199     210 

200     211 

201     215 

202      .216 

203      218 

204     219 

205      74 

206     113 

207      New 

208      217 

Part  II 
Applicable  Only  to  Districts 

209     220 

210      221 

211      225 

212     226 

213     227 
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Section  1.  The  definitions  of  "debt  or  money  demand  summons" 
and  "rules"  are  new.  The  term  "debt  or  money  demand  summons" 
replaces  the  term  "special  summons".  There  has  been  much  misunder- 
standing of  the  term  "special  summons"  and  the  new  term  is  more  accurate. 
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No.  128  1950 

BILL 

The  Division  Courts  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

.         -..     T       1  •      *  Interpr*- 

1. — (1)    In  this  Act,  tation. 

(a)  "action"  includes  a  proceeding,  suit,  matter  and 
cause ; 

(b)  "county"  includes  a  provisional  county  and  pro- 
visional judicial  district; 

(c)  "county  court"  includes  district  court; 

(d)  "defendant"  includes  primary  debtor;  R.S.O.  1937, 

c.  107,  s.  1  (1),  els.  (a-d). 

(e)  "debt  or  money  demand  summons"  means  a  summons 

instituting  an  action  for  the  recovery  of  a  debt  or 
money  demand;  New. 

(/■)  "division"  means  the  territory  in  and  for  which  a 
division  court  is  established ; 

(g)  "Inspector"  means  Inspector  of  Legal  Offices; 

(h)  "judge"  means  judge  or  junior  judge  of  the  county 
court  of  the  county  in  which  the  division  for  which  a 
division  court  is  constituted  is  situate; 

(t)  "judgment  creditor"  includes  a  creditor  who  has 
obtained  judgment  against  a  garnishee; 

(j)  "judgment  debtor"  includes  a  garnishee  against  whom 
judgment  has  been  recovered; 

(k)  "plaintiff"  includes  primary  creditor; 

128 


(l)  "prescribed  form"  means  the  form  prescribed  in  the 
rules;  R.S.O.  1937,  c.  107,  s.  1  (1),  els.  (e-k),  amended. 


EzcIuEive 
powers  of 
county 
judge. 


(w)  "rules"  means  rules  and  regulations  made  under  this 
Act.    New. 

(2)  Where  in  this  Act,  any  power  or  authority  is  conferred 
or  any  duty  is  imposed  upon  the  judge  of  the  county  court  it 
shall  be  exercised  or  performed  by  him  and  not  by  a  junior 
judge.    R.S.O.  1937,  c.  107,  s.  1  (2). 


Territorial 
application 


2. — (1)  Part  I,  except  where  otherwise  therein  provided, 
of  Part  I;      shall  apply  to  every  county  and  provisional  judicial  district 
in  Ontario. 


Part  II. 


(2)  Part  II  shall  be  applicable  only  to  provisional  judicial 
districts.    R.S.O.  1937,  c.  107,  s.  2. 


Part  I. 

■ 

APPLICABLE  TO  COUNTIES  AND  DISTRICTS. 

COURTS. 

Courts  3.  Subject  to  the  provisions  of  this  Act  and  the  rules,  the 

continued.        ,.    .  .  .     .  ,         •  i  •      a  i  rr         \     ■,, 

division  courts  existing  at  the  time  this  Act  takes  enect  shall 

continue.    R.S.O.  1937,  c.  107,  s.  3,  amended. 


Designation 
of  court. 


4. — (1)  The  court  in  each  division  shall  be  called  "The 
First  (or  as  the  case  may  be)  Division  Court  of  the  County 
of  ."    R.S.O.  1937,  c.  107,  s.  5. 


adfacen^^"^*       (2)  The  limits  of  a  division  court  of  any  county  may  include 
territory.       territory  in  an  adjacent  county.    1941,  c.  20,  s.  2,  amended. 

^^have  "'^^        5.  Every  court  shall  have  a  seal,  with  which  all  process  shall 
a  seal.  be  sealed  or  stamped,  and  which  shall  be  paid  for  out  of  the 

Consolidated  Revenue  Fund.    R.S.O.  1937,  c.  107,  s.  6. 

Jf°.P.®..°i*"'"*^     6.  The  court  shall  be  a  court  of  record.    R.S.O.  1937,  c.  107, 

of  record.  _  '  ' 

s.  7. 


Holding  of 
courts  in 
cities, 
offices  of 
clerks 
therein. 


7.  In  any  city  in  which  two  division  courts  are  established, 
all  or  any  of  the  sittings  of  both  such  courts  may  be  held  in 
either  of  such  divisions,  and  the  clerks  of  both  courts  may, 
with  the  approval  of  the  Lieutenant-Governor  in  Council, 
keep  their  offices  in  the  same  division.  R.S.O.  1937,  c.  107, 
s.  10. 


Accom-  8, — (1)  xhe  local  municipality  in  which  a  division  court  is 

modation.        ,,,,,,  .  ,  t'        j  ,       .  , 

held  shall  provide  a  court  room,  not  in  or  connected  with  an 
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Sections  2  to  7  are  similar  to  the  provisions  which  they  supersede. 
(Sections  4  and  11  of  the  present  Act  are  dropped  as  unnecessary.  Sections 
8,  14  and  17  of  the  present  Act  are  omitted  as  they  are  taken  care  of  in  the 
"rules  section",  section  208.    Section  9  was  repealed  in  1941.) 


Section  8  is  similar  to  its  predecessor  except  for, 

(a)  the  increase  from  $5  to  $10  with  a  ceiling  of  $20  in  subsection  1; 
and 

(b)  the  removal  of  the  final  subsection  of  the  present  section  12  to 
its  logical  location  (see  section  31  (2)  post). 
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Sections  9,  10  and  11.     No  change  from  their  present  counterparts. 


Section  12.  Subsections  2  and  3  of  the  present  section  (section  18) 
are  dropped  as  serving  no  real  purpose  and  subsection  1  is  shortened,  the 
words  omitted  being  rendered  unnecessary  by  the  definition  of  "judge" 
in  section  1. 

Section  13.  The  only  change  is  the  substitution  of  "two  months" 
for  "one  month"  in  subsection  3. 
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hotel,  and  other  necessary  accommodation  for  holding  the 
court.    R.S.O.  1937,  c.  10?',  s.  12  (1). 

(2)  If  a  proper  court  room  and  other  necessary  accommoda-  where  no 
tion  are  not  furnished  by  the  municipaHty  the  judge  may  hold  roomTetc"'^* 
the  court  in  any  suitable  place  in  the  division  or  in  any  other 
division  of  the  county  in  which  suitable  accommodation  is 
provided  and  the  owner,  lessee  or  tenant  of  the  building  in 

which  the  court  is  held  shall  be  entitled  to  receive  from  the 
municipality  whose  duty  it  was  to  provide  proper  accommoda- 
tion for  the  court  the  sum  of  $10  or  such  larger  amount  not 
exceeding  $20  as  the  Inspector  may  approve  for  every  day  on 
which  the  court  is  held  in  the  building. 

(3)  Where  a  municipality,  not  being  a  city  or  town,  fur- judge  to 
nishes  a  court  room  and  other  necessary  accommodation,  orcosTof'°'^ 
pays  for  the  use  of  any  building,  the  municipality  shall  be  ^o^rt  room, 
entitled  to  recover  from  any  other  municipality  the  whole  or 

part  of  which  is  within  the  division  for  which  the  court  is  held 
such  reasonable  share  of  the  cost  as  shall  be  ordered  by  the 
judge  of  the  court  to  be  paid  and  contributed  by  the  last- 
mentioned  municipality.  R.S.O.  1937,  c.  107,  s.  12  (2,  3), 
amended. 

9.  The  sittings  of  the  court  in  a  county  town  may  be  held  ^^ur°  house 
in  the  court  house.    R.S.O.  1937,  c.  107,  s.  13. 

10.  Actions  and  judgments  in  any  court,  the  number  or  change  in 

nimi  D6r  or 

limits  of  which  are  changed,  shall  continue  to  be  actions  and  limits  of 
judgments   therein,    but   the   judge   may   transfer  any   such 
action  or  judgment  to  any  other  court,  and  when  so  transferred 
it  shall  be  an  action  or  judgment  of  such  other  court.    R.S.O. 
1937,  c.  107,  s.  15. 

11.  The  clerk  of  the  peace,  in  a  book  to  be  kept  by  him,  ^j^'l^'^lg^^^ 
shall  record  the  divisions  declared  and  appointed,  and  thetp^^eco^d 
times  and  places  of  holding  the  courts,  and  the  alterations  place  for 
made  therein,  and  he  shall  transmit  to  the  Inspector  a  copy  courts. 
of  the  record.     R.S.O.  1937,  c.  107,  s.  16. 


JUDGES. 

12.  The  court  shall  be  presided  over  by  a  judge.     R.S.O.  ^eg°id*e. 
1937,  c.  107,  s.  18  (1),  amended. 

13. — (1)  The  judge  may  appoint  a  barrister  to  act  as  his^ho^to.^ 
deputy,  and  the  barrister  so  appointed  shall  have  all   thecase^of 
powers  and  privileges  vested  in  and  be  subject  to  all  the  duties  or  absence 

•  A  u     \  ^u      •    J  of  judge. 

imposed  by  law  upon  the  judge. 
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secr''itk?y^  (2)  The    judge    shall    forthwith    send    to    the    Provincial 

notm  d    f      Secretary  notice  of  the  appointment,  specifying  the  name  and 
appoint-        residence  of  the  barrister  so  appointed  and  the  cause  of  his 
appointment.     R.S.O.  1937,  c.  107,  s.  19  (1,  2). 


ment. 


Duration. 


(3)  No  such  appointment  shall  be  continued  for  more  than 
two  months,  and  in  case  the  Lieutenant-Governor  in  Council 
disapproves  of  the  appointment,  he  may  annul  the  same. 
R.S.O.  1937,  c.  107,  s.  19  (3),  amended. 


Adjournment 
of  court  if 
judge  does 
not  arrive 
in  time. 


Judge  to 
supervise. 


Suspensions. 


14.  If  the  judge  does  not  open  court  on  the  day  appointed 
for  that  purpose,  the  clerk  shall,  after  four  o'clock  in  the  after- 
noon, adjourn  the  court  to  an  hour  on  the  following  day,  to  be 
named  by  him,  and  so  from  day  to  day,  adjourning  over  any 
Sunday  or  holiday,  until  the  judge  arrives  to  open  court,  or 
until  other  directions  are  received  from  him.  R.S.O.  1937, 
c.  107,  s.  20. 

16. — (1)  It  shall  be  the  duty  of  the  judge  to  see  that  the 
officers  of  his  courts  perform  their  duties,  and  to  examine  into 
complaints  against  them. 

(2)  The  judge  may  for  any  cause  suspend  a  clerk  or  bailiff, 
and  in  case  of  suspension  shall  forthwith  report  it  and  the 
cause  thereof  to  the  Inspector,  and  if  a  vacancy  occurs  in  the 
office  of  clerk  or  bailiff,  the  judge  shall  forthwith  notify  the 
Inspector.    R.S.O.  1937,  c.  107,  s.  23. 


or^against  ^^'  ^^  action  by  or  against  a  judge  may  be  brought  in 

judge.  any  court  of  a  county  adjoining  that  in  which  he  resides. 

R.S.O.  1937,  c.  107,  s.  73. 


Power  to 
amend  pro- 
ceedings. 


17.  The  judge  may  at  any  time,  and  on  such  terms  as  to 
costs  and  otherwise  as  to  him  may  seem  just,  amend  any 
defect  or  error  in  any  proceeding,  and  all  such  amendments 
may  be  made  as  may  be  necessary  for  the  advancement  of 
justice,  determining  the  real  question  raised  by  or  depending 
on  the  proceedings  and  best  calculated  to  secure  the  giving  of 
judgment  according  to  the  very  right  and  justice  of  the  case. 
R.S.O.  1937,  c.  107,  s.  96. 


CLERKS  AND   BAILIFFS. 


Every  court       18.  For  every  court  there  shall  be  a  clerk  and  a  bailiff  or 
clerk  and       bailiffs,  who  shall  be  appointed  by  the  Lieutenant-Governor 

and  shall  hold  office  during  pleasure.     R.S.O.  1937,  c.  107, 

s.  21,  amended. 


bailiff. 


Clerk  to 
issue 

summonses 
and  furnish 
copies,  etc. 


19.  The  clerk  shall  issue  all  summonses  and  shall  make 
copies  thereof  with  the  notices  thereon,  according  to  the 
prescribed  form,  and,  except  as  otherwise  provided  by  this 
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Sections  14  to  27;  29  to  36.    There  is  no  change  in  the  effect  of  these 
provisions  from  the  corresponding  sections  of  the  present  Act. 
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Act,  shall  deliver  the  same  to  the  bailiff  for  service.  R.S.O. 
1937,  c.  107,  s.  28. 

20.  The  clerk  shall  cause  a  note  of  all  summonses,  notices,  cierk  to 
orders,  judgments,  warrants,  executions  and  returns  thereto,  record  of . 
to  be  entered  in  a  book  to  be  kept  in  his  office,  and  shall  sign  p^°*^®ss. 
his  name  on  every  page  of  the  book,  and  the  signed  entries, 
or  a  copy  thereof  certified  as  a  true  copy  by  the  clerk,  shall  be 
sufficient  evidence  of  such  entries  and  of  the  proceedings 
referred    to   therein,   without   further   proof.      R.S.O.    1937, 
c.  107,  s.  29. 

21. — (1)  A  procedure  book  and  a  foreign  procedure  book  Books  to 
shall  be  kept  by  the  clerk.    R.S.O.  1937,  c.  107,  s.  30  (1).  by  cfiJ-ks. 

(2)  The  costs  of  all  books  and  forms  required  by  this  Act  cost  of 
to  be  kept  by  the  clerk  and  bailiff  and  of  necessary  stationery  court°books, 
and  stationery  supplies  shall  be  repaid  to  him  by  the  treasurer  ^°^^^-  ®**'- 
of  the  county,  upon  the  certificate  of  the  Inspector.     R.S.O. 
1937,  c.  107,  s.  30  (2);  1942,  c.  34,  s.  12  (1). 

22.  The  clerk,  when  required,  shall  forward  the  summons  Forwarding 
and  copies  for  service  to  the  clerk  of  any  other  court  who  shall  for^servlce^ 
receive  and  deliver  them  to  the  bailiff  for  service,  and  when  dlv^iskfns. 
returned  shall  send  the  summons  to  the  clerk  from  whom  it 

was  received,  and  shall  enter  the  proceedings  in  the  foreign 
procedure  book.    R.S.O.  1937,  c.  107,  s.  31. 

23.  The  clerk  shall  prepare  an  affidavit  of  service  of  every  cierk  to 

,  r  1  •  1  •        r  •        prepare 

summons  issued  out  oi  his  court,  or  sent  to  him  for  service,  affidavits  of 
stating  how  the  same  was  served,  the  day  of  service  and  the  ^^'^^^'^®' 
distance  the  bailiff  necessarily  travelled  to  effect  service,  and 
the  affidavit  shall  be  annexed  to  or  endorsed  on  the  summons 
and  shall  be  sworn  to  by  the  bailiff;  but  the  judge  may  require 
the  bailiff  to  be  sworn  in  his  presence,  and  to  answer  such 
questions  as  may  be  put  to  him  touching  any  service  or 
mileage.    R.S.O.  1937,  c.  107,  s.  84. 

24.  The  clerk  shall  issue  all  warrants  and  executions,  and  ^l^^^  *° 
shall  tax  costs,  subject  to  revision  by  the  judge,  and  shall  keep  t^x^^o^sts"^' 
an  account  of  all  fines  payable  or  paid  into  court,  and  of  all  and  keep 
suitors  money  paid  into  and  out  of  court,  and  shall  enter  an  fines,  etc. 
account  of  all  such  fines  and  money  in  a  book  to  be  kept  by 

him  for  that  purpose,  which  shall  be  open  to  all  persons  desir- 
ous of  searching  the  same,  and  shall  at  all  times  be  accessible 
to  the  judge  and  the  Inspector.    R.S.O.  1937,  c.  107,  s.  32. 

25.  The  money  arising  from  any  penalty,  forfeiture  or  Fines  and 
fine  imposed  by  or  under  this  Act,  not  directed  to  be  otherwise  t'o'b^^pUd 
applied,  shall  be  paid  to  the  clerk  and  shall  be  paid  by  him^f  pga'^g. 
to  the  clerk  of  the  peace,  to  be  paid  over  to  the  Treasurer  of 
Ontario.    R.S.O.  1937,  c.  107,  s.  33. 
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Clerks  to 
deliver  to 
clerk  of 
peace  a 
verified 
account  of 
fines. 


26.  The  clerk  shall,  at  least  once  in  every  three  months 
and  oftener  if  required  by  the  clerk  of  the  peace,  deliver  to 
him  a  full  account  in  writing  verified  by  affidavit  of  all  fines 
levied,  accounting  for  and  deducting  the  reasonable  expenses 
of  levying  the  same,  and  any  allowance  which  the  judge  may 
make  out  of  such  fines  in  pursuance  of  the  power  hereinafter 
given.    R.S.O.  1937,  c.  107,  s.  34. 


A^djurn^h  27.  The  clerk,  when  required  by  the  judge,  shall  furnish 
a  verified  him  with  a  full  account  in  writing,  verified  by  affidavit,  of  the 
moneys  paid  money  paid  into  or  out  of  the  court  under  orders,  judgments  or 
of  court*?"  process  of  the  court,  and  of  the  balance  in  court  belonging  to 
suitors  or  others.    R.S.O.  1937,  c.  107,  s.  35. 


Clerk  to 

remit 

moneys. 


28.  The  clerk  shall  promptly  remit  all  moneys  received 
by  him  in  payment  of  a  judgment  to  the  person  entitled  thereto 
and  shall  in  no  case  retain  any  such  moneys  for  a  period  in 
excess  of  three  months.     R.S.O.  1937,  c.  107,  s.  36,  amended. 


Clerk 
annually 
to  make  list 
of  suitors' 
money  in 
court  for 
six  years. 


29. — (1)  The  clerk  shall  annually,  in  the  month  of  January, 
make  out  a  correct  statement  of  all  sums  of  money  belonging 
to  suitors  or  others  which  have  been  paid  into  court  and  have 
remained  unclaimed  for  six  years  before  the  last  day  of  the 
month  of  December  then  last  past,  specifying  the  names  of  the 
persons  for  whom  or  on  whose  account  the  same  were  so  paid. 


Posting  and       (2)  The  clerk  shall  keep  one  copy  of  the  statement  posted 

distributing  ^."^  ,  .        „  ,  .^  ^■'  .  ^  . 

list.  up  in  his  office  and  another  copy  in  some  conspicuous  part  of 

the  court  house  or  the  place  where  the  court  is  held,  and  copies 
shall  also  be  sent  to  the  Treasurer  of  Ontario  and  the  Inspector. 


Disposition 
of  un- 
claimed 
moneys. 


(3)  All  such  sums  shall  form  part  of  the  Consolidated 
Revenue  Fund,  and  shall  be  forthwith  paid  over  by  the  clerk 
or  officer  holding  them  to  the  Treasurer  of  Ontario,  and,  except 
by  leave  of  the  Lieutenant-Governor  in  Council,  no  person 
shall  be  entitled  to  claim  any  such  sum  which  has  remained 
unclaimed  for  six  years. 


Claims  of 
persons 
under 
disability. 


(4)  The  time  during  which  the  person  entitled  to  claim  the 
money  was  an  infant  or  of  unsound  mind,  or  out  of  Ontario, 
shall  not  be  taken  into  account  in  computing  the  six  years. 
R.S.O.  1937,  c.  107,  s.  37. 


Bailiffs  to 

serve 

process. 


30.  The  bailiff  shall  promptly  serve  and  execute  all  sum- 
monses, orders,  warrants  and  executions  delivered  to  him  by 
the  clerk,  and  shall  so  soon  as  served  or  executed  return  the 
same  to  the  clerk,  but  subject  to  section  64  he  shall  not  be 
required  to  travel  beyond  the  limits  of  his  division,  or  be 
allowed  to  charge  mileage  for  any  distance  beyond  the  limits 
of  the  county  in  which  is  situated  the  division  for  the  court  of 
which  he  is  bailiff.    R.S.O.  1937,  c.  107,  s.  40. 
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Section  28.^  The  proijosed  provision  substitutes  a  reasonable  safe- 
guard for  a  requirement  which,  in  practice,  was  unreasonable  and  seldom 
complied  with. 
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31. — (1)  Where  the  gross  fees  and  emoluments  earned  by  a  Fees  for 
clerk  or  bailiff  are  less  than  $1,000  a  year,  the  local  munici-^****"^^- 
pality  in  which  the  division  court  is  held  shall  pay  to  the  clerk 
and  bailiff  respectively  the  sum  of  $4  for  attending  each  sitting 
of  the  court.    R.S.O.  1937,  c.  107,  s.  41  (4) ;  1942,  c.  34,  s.  12  (2). 

(2)  Where  in  any  division  the  clerk  and  bailiff  are  paid  for^ppor- 

Lionm6iiL 

attending  court  sittings  by  the  local  municipality  in  which  the 
court  is  held  under  subsection  1,  such  local  municipality  shall 
be  entitled  to  recover  from  any  other  municipality  for  which 
the  court  is  held,  such  reasonable  share  of  the  amount  so  paid 
to  the  clerk  and  bailiff  as  shall  be  ordered  by  the  judge.  R.S.O. 
1937,  c.  107,  s.  12  (4). 

32. — (1)  The  fees  upon  every  proceeding  shall  be  paid  in  By  whom 
the  first  instance,  and  before  it  is  taken,  by  the  party  on  whose  p®£dd*iji  m-st 
behalf  the  proceeding  is  taken.  ,  instance. 

(2)  If  the  fees  are  not  so  paid,  payment  may,  by  summary  how 
order  of  the  judge,  be  enforced  by  execution  in  like  manner  as  a  ^^^°^^^'^' 
judgment  of  the  court.     R.S.O.  1937,  c.  107,  s.  43. 

33.  At  the  time  of  the  issue  of  any  process  or  execution  the  Bailiff's 

I6GS   "to    D© 

bailiff's  fees  thereon  shall  be  paid  to  the  clerk  and  shall  be  paid  to 
paid  over  to  the  bailiff,  upon  the  return  of  the  execution,  and  execution"' 
not  before;  but  if  the  bailiff  does  not  become  entitled  to  any'^^"®^" 
part,  or  becomes  entitled  to  a  part  only  of  such  fees,  the  whole 
or  the  surplus,  as  the  case  may  be,  shall  be  repaid  by  the  clerk 
to  the  person  from  whom  the  fees  were  received.     R.S.O. 
1937,  c.  107,  s.  44. 

34.  If  the  bailiff  neglects  to  return  any  process  or  execution  ?^|.^'^  .^ 
within  the  time  required  by  law  he  shall  for  such  neglect  fees  if  he 
forfeit  his  fees  thereon,  and  all  fees  so  forfeited  shall  be  held  tol-eturn 
to  have  been  received  by  the  clerk,  who  shall  keep  a  special  p''''^®^^- 
account  thereof,  and  account  for  and  pay  over  the  same  to  the 

clerk  of  the  peace,  to  be  paid  to  the  Treasurer  of  Ontario,  to 
form  part  of  the  Consolidated  Revenue  Fund.  R.S.O.  1937, 
c.  107,  s.  45. 

35.  A  clerk  or  bailiff  shall  not  directly  or  indirectly  take  or  ^imff  not 
receive  any  commission,  charge,  fee  or  reward  for  or  in  connec-  to  accept 
tion  with  the  collection  of  any  debt  or  claim  which  has  been 

or  may  or  can  be  sued  in  the  court  for  which  he  is  clerk  or 
bailiff,  except  such  fees  as  are  provided  by  a  tariff  of  fees 
under  this  Act.    R.S.O.  1937,  c.  107,  s.  46. 

36.  Every  clerk  and  bailiff  shall,  as  often  as  required  by  the  t^°be°p®of  • 
Inspector,  produce  at  the  clerk's  office,  for  examination  ^^^  duceji^^for^ 
inspection,  all  books  and  documents  required  to  be  kept  by 
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him,  and  shall  report  to  the  Inspector  concerning  such  matters 
as  the  Inspector  shall  require.     R.S.O.  1937,  c.  107,  s.  49. 


Clerks'  and 
bailiffs' 
returns  to 
Inspector. 


37.  Every  clerk  and  bailiff  shall  keep  a  separate  book  in 
which  he  shall  enter  from  day  to  day  all  fees,  charges  and 
emoluments  received  by  him  by  virtue  of  his  office,  and  shall 
on  or  before  the  31st  day  of  January,  in  every  year,  make  a 
return  under  oath  to  the  Inspector,  showing  the  aggregate 
amount  of  fees,  charges  and  emoluments  which  he  became 
entitled  to  receive  during  the  year  which  ended  on  the  31st  day 
of  December  next  preceding.  R.S.O.  1937,  c.  107,  s.  52, 
amended. 


Clerk  to 
make 
returns  to 
Lieutenant- 
Governor. 


38.  Every  clerk  shall,  or  or  before  the  31st  day  of  January 
in  each  year,  make  a  return,  in  such  form  and  manner  as  the 
Lieutenant-Governor  in  Council  shall  prescribe,  of  the  busi- 
ness of  his  office  for  the  year  which  ended  on  the  31st  day  of 
December  next  preceding.    R.S.O.  1937,  c.  107,  s.  51,  amended. 


Annual 
return  of 
commitment 
of  judgment 
debtors. 


39.  Every  clerk,  on  or  before  the  31st  day  of  January  in 
every  year,  shall  make  to  the  Inspector  a  return  showing  the 
number  of  judgment  debtors  who,  during  the  twelve  months 
ending  the  31st  day  of  December  next  preceding,  were  ordered 
to  be  committed  under  each  of  the  heads  mentioned  in  sec- 
tion 132.    R.S.O.  1937,  c.  107,  s.  191,  amended. 


Security 
by  clerks 
and  bailiffs. 


Rev.  Stat., 
0.  16. 


Security 
to  enure 
to  benefit 
of  person 
injured. 


40. — (1)  Every  clerk  and  bailiff  shall  furnish  such  security 
as  may  be  required  by  the  Lieutenant-Governor  in  Council 
for  the  due  performance  of  the  duties  of  his  office,  and, 
subject  to  the  rules,  the  provisions  of  The  Public  Officers  Act 
relating  to  the  giving  of  security  shall  apply  to  such  security. 

(2)  The  security  shall  enure  to  the  benefit  of  any  person 
suffering  damages  by  the  default,  breach  of  duty  or  mis- 
conduct of  the  clerk  or  bailiff.     R.S.O.  1937,  c.  107,  s.  25. 


Entries  of 

clerk  or 

bailiff 

evidence 

against 

surety. 


41. — (1)  In  an  action  against  a  surety  of  a  clerk  or  bailiff, 
the  entries  in  the  books  kept  by  such  clerk  or  bailiff  shall  be 
prima  facie  evidence  against  the  surety. 


Interpre- 
tation of 
■"clerk  or 
bailiff". 


(2)  For  the  purpose  of  this  section,  the  words  "clerk  or 
bailiff"  include  a  person  who  has  ceased  to  be  a  clerk  or  a 
bailiff,  as  the  case  may  be.    R.S.O.  1937,  c.  107,  s.  26. 


to  practise         42.  A  clerk  shall  not  practise  as  a  barrister  or  solicitor. 

as^barrister.  j^  g  q     ^937^  ^     jq^^  ^    22. 

aiid'agliSt        43.— (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the 

bamffs^"^  court  of  which  he  is  clerk  or  bailiff. 
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Sections  37,  38  and  39.    The  only  change  is  substitution  of  "31st  day 
of  January"  for  "15th  day  of  January"  in  line  with  the  actual  practice. 


Sections  40  to  48.    There  is  no  change  from  present  provisions. 
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(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately  or  idem, 
jointly  with  another  person  in  the  court  of  any  next  adjoining 
division  whether  in  the  same  or  another  county. 

(3)  Nothing  in  this  section  shall  prevent  proceedings  from  commenced 
being  continued  in  the  court  in  which  the  action  was  brought,  app^Jmtment. 
where  it  was  commenced  before  the  appointment  of  such 

clerk  or  bailiff.    R.S.O.  1937,  c.  107,  s.  72. 

44.  A  clerk,  bailiff  or  other  officer  of  the  court  shall  not,  Bailiff  and 
directly   or  indirectly,   purchase  any   property   at   any  salenot^to°pur-™ 
made  by  a  bailiff  under  legal  process,  and  every  such  purchase  ^^||^^°°**^ 
shall  be  absolutely  void.    R.S.O.  1937,  c.  107,  s.  178. 

45.  If  a  clerk,  bailiff  or  other  officer  is  guilty  of  extortion  Extortion. 
hefshall,  upon  proof  thereof  before  the  court,  be  forever  dis- 
qualified to  hold  any  office  of  profit  or  emolument  in  a  division 

court,   and   shall    also   be   liable   in   damages   to   the   party 
aggrieved.    R.S.O.  1937,  c.  107,  s.  213. 

46. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Misconduct 
officer,  acting  under  colour  or  pretence  of  process  of  the  court,  officers. 
is  guilty  of  extortion  or  misconduct,  or  does  not  duly  pay  or 
account  for  all  money  levied  or  received  by  him  by  virtue  of 
his  office,  the  judge  may,  at  a  sittings  of  the  court,  inquire 
into  the  matter  in  a  summary  way,  and  for  that  purpose  may 
summon  and  enforce  the  attendance  of  all  necessary  persons, 
and  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  levied 
or  received,  and  for  the  payment  of  such  damages  and  costs 
to  the  person  aggrieved,  as  he  may  think  just. 

(2)  In  default  of  payment  of  the  money  ordered  to  be  E^nfo^rcing 
paid  by  the  bailiff  or  officer  within  the  time  mentioned  in  the  payment 
order  for  the  payment  thereof,  the  judge  may,  by  warrant 
under  his  hand  and  seal,  cause  such  sum  to  be  levied  by 
distress  and  sale  of  the  goods  of  the  offender,  together  with 
the  reasonable  charges  of  the  distress  and  sale,  and  in  default 
of  such  distress  or  summarily  in  the  first  instance,  or  where 
payment  is  not  made  forthwith,  if  so  ordered,  may  commit 
the  offender  to  the  common  jail  of  the  county  for  a  period 
not  exceeding  three  months,  unless  the  money  and  costs  are 
sooner  paid.     R.S.O.  1937,  c.  107,  s.  212. 

47.  If  a  bailiff,  by  neglect,  connivance  or  omission,  loses  Bailiff 
the  opportunity  of  levying  an  execution  or  taking  property  dutjf In  ^ 
under  an  attachment,  or  unduly  delays  to  levy  or  attach,  the g^ljj^utPon? 
judge,  upon  complaint  of  the  party  aggrieved,  and  upon  proof 
of  the  fact  alleged,  may  order  the  bailiff  to  pay  such  damages 
as  the  party  aggrieved  appears  to  have  sustained,  not  exceed- 
ing the  sum  for  which  the  execution  or  attachment  issued, 
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and  upon  demand  being  made  therefor,  and  on  his  refusal 
to  satisfy  the  same,  payment  may  be  enforced  by  such  means 
as  are  provided  for  enforcing  judgments.  R.S.O.  1937,  c.  107, 
s.  214. 

rem(fv^i*or^'  48.  All  accounts,  moneys,  books,  papers,  documents  and 
clerk!  °^  other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue  of 
or  appertaining  to  his  office,  shall,  upon  his  death,  resignation 
or  removal,  immediately  become  the  property  of  the  clerk 
of  the  peace,  who  shall  hold  the  same  until  the  appointment 
of  another  clerk  or  bailiff,  to  whom  he  shall  deliver  over  the 
same,  when  security  has  been  furnished  on  behalf  of  such 
clerk  or  bailiff.    R.S.O.  1937,  c.  107,  s.  38. 


Leave  of 
absence. 


49.  Leave  of  absence  for  a  period  not  exceeding  two  months 
may  be  granted  by  the  Inspector  to  a  clerk  or  bailiff.  R.S.O. 
1937,  c.  107,  s.  24  (1). 


Clerk  of 
peace  to 
act  as 
clerk  when 
office  of 
clerk  is 
vacant. 


50.  Subject  to  section  51,  upon  the  death,  resignation, 
suspension  or  removal  of  the  clerk,  the  clerk  of  the  peace 
shall  be  the  clerk  until  a  successor  is  appointed  or  the  sus- 
pension is  removed,  and  the  clerk  of  the  peace  shall  be  paid 
by  the  corporation  of  the  county  for  his  services  in  taking 
over  the  office  the  sum  of  $5  together  with  actual  disburse- 
ments.   R.S.O.  1937,  c.  107,  s.  39. 


Deputy 
during 
absence  of 
clerk  or 
bailiff. 


51. — (1)  With  the  approval  of  the  Inspector,  when  pre- 
vented from  acting  because  of  absence  or  illness  or  any  cause 
other  than  suspension  the  clerk  or  bailiff  may  appoint  a 
deputy  to  act  for  him  and  the  clerk  or  bailiff,  as  the  case  may 
be,  shall  be  jointly  and  severally  responsible  for  all  the  acts 
and  omissions  of  the  deputy  so  appointed.  R.S.O.  1937, 
c.  107,  s.  24  (2),  part,  amended. 


of^cierk!"'®''*      (2)  With  the  approval  of  the  Inspector,  where  there  is  no 
Yemf^e^°        clcrk  or  bailiff  or  the  clerk  or  bailiff  is  under  suspension  the 
judge  may  appoint  a  clerk  or  bailiff,  as  the  case  may  be,  pro 
tempore.    R.S.O.  1937,  c.  107,  s.  83  (1),  amended. 


Powers, 

privileges, 

duties. 


(3)  Where  an  appointment  is  made  under  subsection  1  or 
2,  the  person  so  appointed  shall,  during  the  period  of  his 
appointment,  have  all  the  powers  and  privileges  and  be 
subject  to  the  duties  of  the  clerk  or  bailiff,  as  the  case  may  be. 
R.S.O.  1937,  c.  107,  s.  24  (2),  part,  amended. 


Clerk  acting 
as  bailiff. 


(4)  Where  there  is  no  bailiff  or  the  bailiff  is  for  any  reason 
unable  to  act,  the  clerk  may  act  in  his  place.  R.S.O.  1937, 
c.  107,  s.  83  (2),  part,  amended. 


tion*of"^"  52. — (1)  In  the  event  of  the  death,  resignation,  suspension 

proceedings,  or  removal  of  a  bailiff,  after  action  taken  by  him  under  an 
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Section  49.  This  is  similar  to  subsection  1  of  section  24  of  the 
present  Act.  For  the  treatment  of  subsection  2  of  the  present  section  24, 
see  section  51  of  this  Bill. 


Sections  50  and  51.  These  provisions  bring  together  and  reconcile 
scattered  provisions,  at  the  same  time  expressing  the  purport  of  the  section 
in  general  language  which  covers  all  situations  comprehensively  and  with 
uniformity. 


Sections  52  and  53.    There  is  no  change  from  the  present  provisions- 
128 


Section  54.    The  only  change  is  the  revision  of  subsection  2  so  as  to 
shorten  and  clarify  it. 
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execution  or  attachment,  the  proceedings  may  be  continued 
by  his  successor. 

(2)  The  benefit  of  all  securities  given  to  the  bailiff  shall  ff^^^^^flf^ 
enure  to  his  successor  in  office.    R.S.O.  1937,  c.  107,  s.  181.    *^e  hamtt. 


JURISDICTION    AS    TO    CAUSES    OF    ACTION   AND   QUANTUM. 

53.  The  court  shall  not  have  jurisdiction  in,  Cases  in 

■•  which  court 

has  no 

(a)  an  action  for  the  recovery  of  land,  or  an  action  in^""^ 
which  the  right  or  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  any  toll,  custom  or  franchise  comes 

in  question; 

(b)  an  action  in  which  the  validity  of  any  device,  bequest 

or  limitation  under  any  will  or  settlement  is  disputed ; 

(c)  an  action   for  malicious  prosecution,  libel,  slander, 

criminal  conversation,  seduction  or  breach  of  promise 
of  marriage; 

(d)  an  action  against  the  justice  of  the  peace  for  anything 
done  by  him  in  the  execution  of  his  office,  if  he 
objects  thereto; 

(e)  an  action  upon  a  judgment,  or  order  of  the  Supreme 

Court  or  a  county  court  where  execution  may  issue, 
upon  or  in  respect  thereof.    R.S.O.  1937,  c.  107,  s.  53. 

54. — (1)  Save  as  otherwise  provided  by  this  Act,  the  court  ^g?®^  ^"^ 
shall  have  jurisdiction  in,  court  has 

jurisdiction. 

(a)  a  personal  action  where  the  amount  claimed  does 

not  exceed  $200; 

(b)  a  personal  action  if  all  the  parties  thereto  consent  in 

writing,  and  the  amount  claimed  does  not  exceed 


(c)  an  action  on  a  claim  or  demand  of  debt,  account,  or 

breach  of  contract,  or  covenant,  or  money  demand, 
whether  payable  in  money  or  otherwise,  where  the 
amount  or  balance  claimed  does  not  exceed  $200; 
provided  that  in  the  case  of  an  unsettled  account 
the  whole  account  does  not  exceed  $1,000; 

(d)  an  action  for  the  recovery  of  a  debt  or  money 
demand,  where  the  amount  claimed,  exclusive  of 
interest,  whether  the  interest  is  payable  by  contract 
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or  as  damages,  does  not  exceed  $400  and  the  amount 
claimed  is, 

(i)  ascertained  by  the  signature  of  the  defendant 
or  of  the  person  whom  as  executor,  or  adminis- 
trator he  represents,  or 

(ii)  the  balance  of  an  amount  not  exceeding  $400 
which  amount  is  so  ascertained,  or 

(iii)  the  balance  of  an  amount  so  ascertained 
which  did  not  exceed  $800,  and  the  plaintiff 
abandons  the  excess  over  $400, 

but  an  amount  shall  not  be  deemed  to  be  so  ascer- 
tained where  it  is  necessary  for  the  plaintiff  to  give 
other  and  extrinsic  evidence  beyond  the  production 
of  a  document  and  proof  of  the  signature  to  it;  and 
the  jurisdiction  conferred  by  this  clause  shall  apply  to 
claims  and  proceedings  against  an  absconding  debtor; 

(e)  an  action  or  contestation  for  the  determination  of  the 
right  of  a  creditor  to  rank  upon  an  insolvent  estate 
where  the  claim  of  the  creditor  does  not  exceed  $200. 
1949,  c.  29,  s.  1,  part. 

causes  of^^         (2)  Claims  combining  causes  of  action  may  be  joined  in  one 
action.  action  where, 

(a)  the  amount  of  the  claim  in  respect  of  each  cause  of 
action  does  not  exceed  the  limit  prescribed  by  sub- 
section 1  for  such  cause  of  action;  and 

(b)  the  total  amount  of  the  combined  claims  does  not 

exceed  $400.    1949,  c.  29,  s.  1,  part,  amended. 

indfngs^  (3)  The  findings  of  the  court  upon  claims  so  joined  shall  be 

Oj"  combined-  separate. 

Replevin.  ^^•^  Where    the    value    of    property    distrained,    taken    or 

detained  does  not  exceed  $200,  and  the  title  to  the  land  is 
not  brought  into  question,  an  action  of  replevin  may  be 
brought  in  the  court  for  the  division  within  which  the  defen- 
dant or  one  of  the  defendants  resides  or  carries  on  business,  or 
where  the  property  was  distrained,  taken  or  detained  and 

c.^99.    ^  "     The  Replevin  Act  shall  mutatis  mutandis  apply  to  such  action. 

between  (5)  The  court  shall  also  have  jurisdiction  in  actions  between 

amf  school     teachers  and  school  boards  as  provided  by  The  High  Schools 
boards.  ^^^^  xhe  Public  Schools  Act  and  The  Separate  Schools  Act. 

Rev.  Stat.,        ^n/in  ^^r^  t       u       ^ 

cc.  360,  357    1949,  c.  29,  s.  1,  part. 


and  362. 


128 


Sections  55  to  58;  60  to  66.    There  is  no  change  from  the  present 
provisions. 


Section  59  is  the  same  as  subsection  1  of  the  present  section  59. 
Subsection  2  is  dropped  because  of  the  increased  jurisdiction  of  division 
courts  effected  by  the  Act  of  1949. 
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55.  Except  in  actions  in  which  a  jury  is  demanded,  as  Summary 
hereinafter  provided,  the  judge  shall  hear  and  determine  in  a   ®^""^^- 
summary  way  all  questions  of  law  and  fact  and  may  make 

such  order  or  judgment  as  appears  to  him  just  and  agreeable 
to  equity  and  good  conscience,  which  shall  be  final  and  con- 
clusive between  the  parties,  except  as  herein  otherwise  pro- 
vided.   R.S.O.  1937,  c.  107,  s.  55. 

56.  Upon  a  contract  for  the  payment  of  a  sum  certain  in  judge  may 
labour  or  in  any  kind  of  goods  or  commodities  or  in  any  payment  in 
other  manner  than  in  money,  the  judge  may  give  judgment  "joney, 
for  the  amount  in  money  as  if  the  contract  had  been  so  contract 
expressed,    if   the   goods   and   commodities   have    not   been  payment 
delivered  or  the  labour  or  other  thing  performed  in  accordance''^  money, 
with  the  contract.    R.S.O.  1937,  c.  107,  s.  56. 

57. — (1)  The  court  in  actions  otherwise  within  its  juris- Powers  of 
diction  shall  have  power  to  grant  relief,  redress  or  remedy,  •^°"''*- 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  against  penalties  and  forfeitures, 
in  as  full  and  ample  a  manner  as  might  be  done  in  the  like 
case  by  the  Supreme  Court. 

(2)  Nothing   in   this   section   shall    confer  jurisdiction    to  No 
grant  an  injunction.    R.S.O.  1937,  c.  107,  s.  57.  injunctions. 

68.  A  minor  may  sue  for  any  sum  not  exceeding  $100  due  Minors  may 
to  him  for  wages,  or  for  work  or  services,  as  if  he  were  of  full  wages. 
age.    R.S.O.  1937,  c.  107,  s.  58. 

59.  A  cause  of  action  shall  not  be  divided  into  two  or  more  Causes  of 
actions  for  the  purpose  of  bringing  it  within  the  jurisdiction  to  be 

of  the  court.    R.S.O.  1937,  c.  107,  s.  59  (1).  divided. 

60.  A  judgment  in  an  action  brought  for  the  balance  of  Judgment 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  isfuii 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the   '^°  ^^^^' 
court,  shall  be  a  full  discharge  of  all  demands  in  respect  of 

the  account  for  the  balance  of  which  such  action  was  brought 
or  for  the  whole  claim,  as  the  case  may  be.  R.S.O.  1937, 
c.  107,  s.  60. 

61. — (1)  Where   it   appears   at   any   stage   of   an   action  Transfer  of 
otherwise  of  the  proper  competence  of  the  court  that  the|^*p°g^g° 
court  has  not  cognizance  thereof  on  account  of  the  title  to  court. 
land  or  any  corporeal  or  incorporeal  hereditament,  or  any 
toll,  custom  or  franchise  coming  in  question,  or  the  validity 
of  a  devise,  bequest  or  limitation  under  a  will  or  settlement 
being  disputed,  or  the  amount  involved  is  in  excess  of  the 
jurisdiction  of  the  court,  the  action  shall  not  on  that  account 
be  dismissed,  but  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  court  in  which  the  action  is  pending,  may  order  the 
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same  to  be  transferred  to  the  Supreme  Court  or  to  a  county 
court  where  the  county  court  would  have  jurisdiction,  upon 
such  terms  as  to  the  payment  of  costs  or  otherwise  as  he  may 
think  fit,  and  thereafter  the  action  shall  proceed  in  the 
Supreme  Court  or  the  county  court  as  if  originally  commenced 
therein,  and  as  if  the  defendant  had  entered  an  appearance; 
but  the  judge  may  give  such  directions  as  to  procedure  as 
may  be  deemed  proper. 


Appeal  from 
order. 


Action  may 

be  removed 

into 

Supreme 

Court 

cases. 


(2)  Where  the  order  is  made  by  a  judge  of  the  division 
court,  an  appeal  shall  lie  therefrom  to  a  judge  of  the  Supreme 
Court  in  chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.    R.S.O.  1937,  c.  107,  s.  61. 

62.  If  it  appears  to  a  judge  of  the  Supreme  Court  that  an 
action  is  a  fit  one  to  be  tried  in  the  Supreme  Court,  he  may 
order  that  it  be  transferred  to  the  Supreme  Court  upon  such 
terms,  as  to  payment  of  costs  or  otherwise,  as  he  may  think 
fit.    R.S.O.  1937,  c.  107,  s.  62. 


ciaim*^"^  63. — (1)  When  a  counterclaim  is  disputed  and  involves 

matters  ^       matters  beyond  the  jurisdiction  of  the  division  court,  the  judge 

beyond  may  try  the  claim  and  may,  if  he  sees  fit,  stay  the  issue  of 

jurisdiction.  -'      .-'  i       •     i  -i     i  i    •       i         i 

execution  upon  the  judgment  until  the  counterclaim  has  been 
disposed  of  upon  such  terms  as  to  security  and  otherwise  as 
he  sees  fit  to  impose. 

of  counter-         (2)  If  the  counterclaim  or  any  part  thereof  is  admitted 
adnutted!*'^    the  judge  may  direct  the  amount  admitted  to  be  set  off  pro 

tanto  without  prejudice  to  any  proceedings  to  recover  the 

balance.    R.S.O.  1937,  c.  107,  s.  63. 


In  what 
court 

actions  may 
be  entered 
and  tried. 


TERRITORIAL   JURISDICTION   AND    PLACE   OF   TRIAL. 

64. — (1)  An  action  may  be  entered  and  tried, 

(a)  in  the  court  for  the  division  in  which  the  cause  of 
action  arose  or  in  which  the  defendant,  or  any  one 
of  several  defendants,  resides  or  carries  on  business 
at  the  time  the  action  is  brought ;  or 

(Z>)  in  the  court  the  place  of  sitting  whereof  is  the  nearest 
to  the  residence  of  the  defendant. 


Actions  for 
wages  of 
woodmen. 


provided  that  any  action  for  wages  of  a  woodman  may  be 
entered  and  tried  in  the  court  holden  for  the  division  in 
which  the  contract  of  hiring  was  made,  notwithstanding  any 
stipulation  in  the  contract  of  employment  or  otherwise,  and 
in  this  section,  "woodman"  means  a  person  performing  labour 
or  services  in  connection  with  any  logs  or  timber  and  includes 
cooks,  blacksmiths,  artisans  and  all  others  usually  employed 
in  connection  with  such  labour  or  services. 
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Section  67.    Subsection  3  of  the  present  section  is  dropped  because, 
in  view  of  The  Evidence  Act,  it  is  unnecessary. 
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(2)  In  the  cases  provided  for  by  clause  b  of  subsection  1  process  fn 
and  by  subsection  2  of  section  43,  the  summons  may  be  such  cases, 
served  by  a  bailiff  of  the  court  out  of  which  it  issues,  and  upon 
judgment  being  recovered  execution  against  the  goods  and 
chattels  of  the  debtor,  and  all  other  process  and  proceedings 
to  enforce  payment  of  the  judgment,  may  be  issued  to  the 
bailiff  of  such  court,  and  be  executed  and  enforced  by  him  in 
the  county  in  which  the  debtor  resides,  as  well  as  in  the  county 
in  which  the  judgment  was  recovered.  R.S.O.  1937,  c.  107, 
s.  64. 

65.  If  a  person  desires  to  bring  an  action  in  the  court  of  a  when 

....  ,  ,  .  '         ^,  •  1       1        •     1       actions  may 

division  other  than  as  in  section  64  mentioned,  the  judge  be  brought 
may  by  order  authorize  an  action  to  be  entered  and  tried  in  the  regular 
the  court  of  any  division  in  his  county  adjacent  to  the  division  ^^^^''^^o'^s. 
in  which  the  defendant  or  one  of  the  defendants  resides, 
whether  such  defendant  resides  in  the  county  of  the  judge 
granting  the  order  or  in  an  adjoining  county.     R.S.O.  1937, 
c.  107,  s.  65. 

66.  No  proviso,  condition,  stipulation,  agreement  or  state- ag^lement 
ment  which  provides  for  the  place  of  trial   of  an  action,  of  Jria^l^^^ 
matter  or  proceeding  shall  be  of  any  force  or  effect  where  the 
defendant,  within  the  time  limited  for  disputing  the  plaintiff's 

claim  or  within  such  further  time  as  the  judge  shall  allow, 
files  with  the  clerk  of  the  court  in  which  the  action  was 
commenced  a  notice  disputing  the  jurisdiction  of  the  court 
and  an  affidavit  of  the  defendant  or  his  agent  stating  that  in 
his  belief  there  is  a  good  defence  to  the  action  on  the  merits, 
and  the  division  wherein  the  cause  of  action  arose,  or  partly 
arose,  and  the  division  where  the  defendant  resides.  R.S.O. 
1937,  c.  107,  s.  66. 

67. — (1)  Where  a  claim  is  within  the  proper  competence  of  de/enSant^®'^ 
a  division  court,  the  action  may  be  brought  notwithstanding  ^^^m^e^s 
that  the  residence  of  the  defendant  is,  at  the  time  of  bringing  Ontario, 
the  action,  out  of  Ontario,  and  the  action  may  be  brought 
in  the  court  of  the  division  in  which  the  cause  of  action  arose 
or  partly  arose,  but  the  court  may  refuse  to  allow  the  action 
to  proceed  if  it  appears  that  the  action  is  one  which  ought  to 
be  tried  elsewhere. 

(2)  The  service  of  the  summons  may  be  made  by  a  bailiff  1®^^®^^°^^^^ 
of  the  court  out  of  which  it  issued  or  by  any  person  who  may,  "on- 
either  before  or  after  the  service,  be  approved  by  the  judge  or 

by  the  clerk,  but  the  summons  shall  be  served  at  least  fifteen 
days  before  the  return  day  thereof.  R.S.O.  1937,  c.  107,  s.  67 
(1,  2). 

(3)  Where  service  of  the  summons  has  been  effected  out  Allowance 

c  r\  •         1       •      1  •        1  •  ^^^  service 

oi  Untario,  the  judge  may  allow,  as  costs  in  the  action,  a  sum  out  of 

•*       **  -^  Ontario. 
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towards  the  expenses  incurred  in  effecting  service,  not  exceed- 
ing in  the  whole  $5.     R.S.O.  1937,  c.  107,  s.  67  (4). 

defe^ndant  a       ^^-  Where  the  defendant  is  a  corporation  not  having  its 
corporation    head  officc  in  Ontario,  and  the  cause  of  action  arose  partly 
office  .out  of   in  one  division  and  partly  in  another,  the  plaintiff  may  bring 
his  action  in  either  division.     R.S.O.  1937,  c.  107,  s.  68. 

Place  of  QQ — (1)  Where  the  debt  or  money  payable  exceeds  $100 

tnal  where  ^    \  r     i  •  i 

amount  sued  and  IS  made  payable  by  the  contract  of  the  parties  at  a  place 

for  ©XCGGCls  .  .  . 

$100!  named  therein,  the  action  may  be  brought  thereon  in  the  court 

of  the  division  in  which  the  place  of  payment  is  situate, 
subject  to  the  action  being  transferred  to  the  court  of  any 
division  in  which  but  for  this  section  it  might  have  been 
brought. 

Changing  (2)  The  judge  of  the  court  in  which  the  action  is  brought 

trial  in  may,  upon  application  of  the  defendant  made  within  the  time 

limited   for  disputing   the   plaintiff's  claim,   make  an  order 


transferring  the  action  accordingly. 


Affidavit  in 
support  of 
application. 


(3)  The  application  shall  be  supported  by  an  affidavit  of 
the  applicant  or  his  agent  stating  that  the  applicant  intends 
to  defend  the  action,  that  there  is  a  good  defence  upon  the 
merits,  that  the  cause  of  action  did  not  wholly  arise  in  the 
division  in  which  the  action  is  brought,  that  the  witnesses 
for  the  defence,  or  some  of  them,  reside  within  the  division 
in  which  the  defendants,  or  one  of  them,  resided  or  carried  on 
business  at  the  time  the  action  was  brought,  and  that  the 
application  is  not  made  for  the  purpose  of  delay,  and  the  dates 
of  the  next  two  sittings  of  the  court  to  which  it  is  sought  to 
have  the  action  transferred  shall  also  be  shown. 


Order  and 
papers  to 
be  trans- 
mitted 
to  clerk. 


(4)  The  order  shall  direct  at  what  sittings  of  the  court 
the  action  shall  be  tried,  subject  to  all  rights  of  postponement 
as  in  other  cases,  and  shall  be  attached  by  the  clerk  to  the 
summons  and  other  proceedings  in  the  action,  and  he  shall 
forthwith  transmit  them  to  the  clerk  of  the  court  to  which 
the  action  is  transferred,  and  enter  a  minute  thereof  in  his 
procedure  book. 


To  be 
entered  in 
procedure 
book. 


(5)  Upon  receipt  of  the  order  and  other  papers  by  the 
clerk  of  such  last-mentioned  court,  he  shall  enter  the  action 
and  proceedings  in  his  procedure  book. 


style.  (6)  All  the  papers  and  proceedings  in  the  action  thereafter 

shall  be  entitled   and   carried   on   as  though  the  action  had 
originally  been  entered  in  the  last-mentioned  court. 


Service  of 
of  order. 


(7)  The  defendant  shall  forthwith  serve  a  copy  of  the  order 
upon  the  plaintiff  or  his  agent.     R.S.O.  1937,  c.  107,  s.  69. 
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Sections  68,  69  and  70.    There  is  no  change  from  the  present  provisions. 
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Section  71.  This  is  a  rewording  of  the  present  subsection  1  of  section 
75  with  a  view  to  setting  out  plainly  what  is  to  be  done  upon  entering  a 
claim.  The  final  words  of  the  present  provision,  referred  to  above,  appear 
as  subsection  2  of  section  91  of  this  Bill. 


Section  72  is  the  same  as  subsection  2  of  the  present  section  75. 


Section  73  is  reworded  only  in  a  minor  respect  to  bring  it  into  line 
with  section  71  of  this  Bill. 


Sections  74  and  75.    There  is  no  change  from  the  present  provisions. 
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70. — (1)  If  it  appears  that  an  action  should  have  been  when  action 
entered  in  some  other  court  of  the  same  or  some  other  county,  ^rong  court 
it  shall  not  fail  for  want  of  jurisdiction,  but,  on  such  terms  as 
the  judge  shall  order,  all  the  papers  and  proceedings  in  the 
action  may  be  transferred  to  any  court  having  jurisdiction 
in  the  premises,  and  shall  become  proceedings  thereof  as  if 
the  action  had  been  entered  therein,  and  shall  be  continued 
as  if  it  had  originally  been  entered  in  the  last-mentioned  court. 

(2)  The  clerk  of  the  court  to  which  the  proceedings  have  cierk  to 
been  transferred  shall  place  the  action  on  the  list  for  trial  atfist^anT 
the  next  sittings  of  his  court  which  commences  six  clear  days  parties 
or  more  after  he  receives  the  papers,  and  he  shall  forthwith 
after  receiving  the  papers  notify  the  parties  or  their  agents 
by  registered  post  of  the  date,  hour  and  place  of  the  sittings, 
and  the  clerk  issuing  the  summons  shall  certify  in  detail  to 
the  court  to  which   the  action   is  transferred   all   the  costs 
incurred  up  to  the  date  of  the  transfer.     R.S.O.  1937,  c.  107, 
s.  71. 

PROCEDURE    BEFORE    TRIAL. 

71. — (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk  E^itry  of 
and  shall  at  the  time  of  such  entry  leave  with  the  clerk  a 
copy  of  the  claim  for  each  defendant. 

(2)  The  claim  shall  set  out  the  particulars  thereof  with  Particulars, 
reasonable  certainty  and  detail. 

(3)  Each  claim  shall  be  numbered  by  the  clerk  according  Summons, 
to  the  order  in  which  it  is  entered,  and  a  summons  shall  be 

issued  by  the  clerk,  bearing  the  number  of  the  claim  on  the 
margin  thereof.    R.S.O.  1937,  c.  107,  s.  75  (1),  part,  amended. 

72.  In  an  action  on  a  promissory  note,  bill  of  exchange  or  Promissory 
cheque,  the  note,  bill  or  cheque  shall  be  filed  with  the  clerk  be  flied.°" 
before  judgment,  unless  otherwise  ordered  or   unless   it   be 

shown  that  the  note,  bill  or  cheque  is  lost  or  that  it  cannot  for 
some  other  reason  be  produced.    R.S.O.  1937,  c.  107,  s,  75  (2). 

73.  The  clerk  shall  annex  the  plaintiff's  claim  to  the  sum-  what  to 
mons,  and  shall  deliver  copies  of  the  summons  and  claim  to  summons. 
the  proper  person  to  serve  it.     R.S.O.   1937,  c.   107,  s.  76, 
amended. 

74.  Where    the   amount   of    the    claim    exceeds   $30    the  when^  ^^  ^^ 
service  shall  be  personal,  and  where  the  amount  does  not  personal  or 
exceed  $30  the  service  may  be  on  the  defendant,  his  wife  or° 
servant,  or  on  a  grown-up  inmate  of  the  defendant's  dwelling- 
house  or  usual   place  of  abode  or  business.     R.S.O.    1937, 

c.  107,  s.  79. 
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^onaV*""  '^^-  ^^^   judge   may   make   an   order   for   substitutional 

service.  service  or  for  service  by  advertisement  or  otherwise.     R.S.O. 

1937,  c.  107,  s.  80;  1939,  c.  47,  s.  7. 


Service  on 
corporations. 


76. — (1)  Every  summons  or  process,  whether  before  or 
after  trial,  against  a  corporation,  firm  or  individual  whose 
chief  place  of  business  is  not  within  the  division  in  which  the 
summons  or  process  is  issued,  and  all  subsequent  papers  and 
proceedings  in  the  action,  may  be  served  on  the  agent  of  the 
corporation,  firm  or  individual  whose  office  or  place  of  business 
as  such  agent  is  either  within  the  division  from  the  court  of 
which  the  summons  or  process  issued,  or  is  nearest  thereto. 


Interpre- 
tation^ 


(2)  For  the  purpose  of  this  section,  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station-master 
having  charge  of  a  station  of  the  company; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having . 

charge  of  a  telegraph  office  of  the  company; 

(c)  in  the  case  of  an  express  company,  a  person  having 

charge  of  an  express  office  of  the  company;  R.S.O. 
1937,  c.  107,  s.  81,  amended. 

(d)  in  the  case  of  any  other  corporation,  firm  or  individual, 
a  manager  or  other  principal  officer  in  charge  of  the 
office  or  place  of  business.    New. 


Notice  of 
dispute. 


77.  Where  any  party  to  an  action  intends  to  dispute  the 
claim  made  against  him  he  shall  leave  with  the  clerk  within 
ten  days  of  the  service  upon  him  of  the  summons  or  other 
process  constituting  a  notice  of  the  claim  a  notice  of  dispute 
setting  out  his  reasons  for  disputing  the  claim  together  with 
sufficient  copies  thereof  and  the  clerk  shall  forthwith  send  a 
copy  thereof  to  each  of  the  plaintiffs  or  other  parties  to  the 
action.     New. 


Dispute  as 
to  territorial 
jurisdiction. 


78.  Where  any  party  to  an  action  intends  to  contest  the 
territorial  jurisdiction  of  the  court,  he  shall  include  in  his 
notice  of  dispute  a  statement  that  he  disputes  the  jurisdiction 
of  the  court,  and  in  default  of  such  notice  the  jurisdiction 
shall  be  considered  as  established  and  determined  and  all 
proceedings  may  thereafter  be  taken  as  fully  and  effectually 
as  if  the  action  had  been  properly  entered  or  taken  in  such 
court.    R.S.O.  1937,  c.  107,  s.  70,  amended. 


dispu1;e*°  '^^-  ^^  ^^V  ^^^^  before  judgment  is  entered  although  the 

^^d^'^ent^^^  time  for  giving  the  notice  disputing  the  plaintiff's  claim  has 

expired,  the  judge,  on  sufficient  grounds  shown,  and  on  such 

terms  as  to  him  may  seem  just,  may  give  leave  to  the  defendant 
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Section  76,  although  substantially  the  same  as  section  81  of  the 
present  Act,  is  revised  for  three  purposes,  viz., 

(a)  to  ensure  that  it  applies  to  all  process; 

(b)  to  render  it  applicable  to  all  corporations,  firms  and  individuals 
instead  of  only  those  "whose  chief  place  of  business  is  not  within 
Ontario";  and 

(c)  to  extend  the  definition  of  "agent"  in  the  manner  indicated  by 
clause  d  of  subsection  2. 


Section  77.  This  section,  while  new,  incorporates  in  the  Act  a  pro- 
vision which  most  people  have  assumed  is  already  in  it  although  the  ten- 
day  period  replaces  the  periods  of  eight  and  twelve  days  recognized  under 
present  practice  and  referred  to  in  other  parts  of  the  Act,  e.g.,  sections  70 
and  90  of  the  present  Act. 


Section  78.     Although  shortened,  this  section  has  the  same  effect  as 
its  predecessor. 


Sections  79  and  80.    There  is  no  change. 
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Sections  81,  82  and  83.  These  provisions  are  changed  only  by 
altering  "six  days"  to  read  "ten  days"  and  "three  days"  to  read  "five 
days". 
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to  dispute  the  plaintiff's  claim,  in  which  case  the  notice 
disputing  the  claim  shall  immediately  be  left  with  the  clerk, 
and  also  delivered  to  the  plaintiff  or  sent  to  him  by  registered 
post.    R.S.O.  1937,  c.  107,  s.  93. 

80.  A  defendant  who  has  filed  a  notice  disputing  the  claim  withdrawal 
may,  by  notice  to  the  clerk  at  least  six  days  before  the  sittings  °^  ^ef«"ce. 
at  which  the  action  may  be  tried,  consent  that  judgment  be 
entered  against  him  for  any  amount,  and  the  clerk  shall 
immediately  notify  the  plaintiff  thereof  by  registered  post, 
and  thereupon  the  plaintiff  shall  be  entitled  to  have  judgment 
entered  by  the  clerk  as  by  default  for  such  amount  and  the 
costs  necessarily  incurred.     R.S.O.  1937,  c.  107,  s.  94. 

81. — (1)  Where  the  defendant  desires  to  avail  himself  of^o*^^of 
the  laws  of  set-off,  or  of  The  Limitations  Act  or  of  a  defence  or  other 
under  any  other  statute,  he  shall  give  notice  thereof  to  the  defence, 
plaintiff.     R.S.O.  1937,  c.  107,  s.  105  (1),  amended.  ^Yis®*^*- 

(2)  Except  by  leave  of  the  judge  no  evidence  of  set-off  Evidence 
shall  be  given  by  the  defendant  save  such  as  is  contained  in 

the  particulars  delivered. 

(3)  If  the  set-off  proved  exceeds  the  amount  found  to  be  where  set-off 
due  to  the  plaintiff,  judgment  shall  be  entered  for  the  defen- Amount 
dant  for  the  excess,  if  the  excess  be  an  amount  within  the  pi^a1nt°iff. 
jurisdiction  of  the  court;  but  if  the  excess  be  an  amount  be- 
yond the  jurisdiction  of  the  court,  the  judge  may  order  that 

an  amount  of  the  set-off  equal  to  the  amount  found  to  be  due 
to  the  plaintiff  be  satisfied  by  the  claim,  but  the  adjudication 
shall  not  be  a  bar  to  the  recovery  by  the  defendant  in  a  sub- 
sequent action  for  the  residue  of  the  set-off.  R.S.O.  1937, 
c.  107,  s.  105  (2,  3). 

82. — (1)  If  the  defendant  desires  to  plead  a  tender  before  Piea  of 
action  of  a  sum  of  money  in  full  satisfaction  of  the  plaintiff's  payment^of 
claim  he  may  do  so  on  filing  his  notice  of  dispute,  and  at  the  hito  court. 
same  time  paying  into  court  the  amount  mentioned  in  the 
notice,  and  notice  of  the  dispute  and  payment  shall  be  forth- 
with sent  by  the  clerk  to  the  plaintiff  by  registered  post  or 
delivered  at  his  usual  place  of  abode  or  business.  ^^^    \ 

(2)  The  plaintiff  shall   be  deemed  to  have  accepted   the  Notice  by 
money  in  full  satisfaction  of  his  claim  and  all  proceedings  in 

the  action  shall  be  stayed  unless  within  five  days  after  the 
receipt  of  notice  of  the  payment  he  signifies  in  writing  to  the 
clerk  his  intention  to  proceed  for  his  claim  notwithstanding 
such  defence,  in  which  case  the  action  shall  proceed. 

(3)  If  the  plaintiff  does  not  give  the  notice  mentioned  in  when 
subsection  2,  the  money  shall  be  paid  to  him  less  $1  to  be  paid  does  not 
over  to  the  defendant  for  his  trouble.  ^^^^ 
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notlc^  °^  ('^^  ^^^  judge  may  allow  the  plaintiff  to  give  the  notice  to 

after  time      the  clerk  after  the  expiration  of  the  five  days  on  such  terms 
liimtea.  ,  .  .  "^ 

as  to  him  may  seem  just. 


Rule  as  to 
costs  where 
plaintiff 
proceeds 
for  balance. 


(5)  If  after  tender  and  payment  into  court  the  plaintiff 
proceeds  with  the  action  and  does  not  recover  more  than  the 
sum  paid  into  court,  he  shall  pay  the  defendant  his  costs, 
charges  and  expenses,  and  the  amount  thereof  may  be  paid 
to  the  defendant  out  of  the  money  so  paid  in,  or  may  be 
recovered  from  the  plaintiff  in  the  same  manner  as  money 
payable  under  a  judgment;  but,  if  the  plaintiff  recovers  more 
than  the  sum  paid  into  court,  the  full  amount  paid  into 
court  shall  be  applied  towards  the  satisfaction  of  his  claim, 
and  judgment  may  be  given  against  the  defendant  for  the 
residue  and  costs  of  the  action.  R.S.O.  1937,  c.  107,  s.  103, 
amended. 


Defendant         83. — (1)  The  defendant  may,  within  the  time  limited  for 
money  into    filing  his  notice  of  dispute,  pay  into  court  a  sum  in  full  satis- 
faction of  the  plaintiff's  claim,  together  with  the  plaintiff's 
costs  up  to  the  time  of  such  payment. 


court. 


Clerk  to 
give  notice 
of  payment 
to  plaintiff. 


(2)  The  clerk  shall  forthwith  deliver  or  send  notice  of  such 
payment  by  registered  post  to  the  plaintiff,  and  the  sum  so 
paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be  deemed  to 
have  accepted  it  in  full  satisfaction  of  his  claim,  and  all 
proceedings  in  the  action  shall  be  stayed,  unless  within  five 
days  after  the  receipt  of  the  notice  the  plaintiff  gives  notice 
to  the  clerk  of  his  intention  to  proceed  for  the  remainder  of 
his  claim,  in  which  case  the  action  shall  proceed. 


Notice  to  be 
given  after 
nve  days. 


(3)  The  judge  may  allow  the  plaintiff  to  give  the  notice 
to  the  clerk  after  the  expiration  of  the  said  five  days  on  such 
terms  as  to  him  may  seem  just. 


to^pa*'^  (4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid 

defendant's    into  court,  he  shall  pay  the  defendant  all  costs,  charges  and 

costs  if  no  .  1    1         1  •         •  1  •  r  1 

further  sum  expenses  incurred  by  him  in  the  action  after  such  payment, 
to  be  taxed  and  recovered  by  the  same  means  as  any  other 
sum  ordered  by  the  court  to  be  paid.  R.S.O.  1937,  c.  107, 
s.  104,  amended. 


Clerks  and 
bailiffs 
may  take 
confessions. 


84. — (1)  A  clerk  or  bailiff  may  take  a  confession  or  acknowl- 
edgment of  debt  from  a  defendant,  in  the  prescribed  form, 
which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the  time  of 
the  taking  thereof;  and  upon  the  production  of  the  confession 
or  acknowledgment  to  the  judge,  and  proof  thereof  by  the 
oath  of  the  clerk  or  bailiff,  the  judge  may  order  that  judgment 
be  entered  thereon. 
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Section  84.     There  is  no  change  in  the  provision  except  for  subsection 
3,  which  is  new. 
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Sections  85  and  86  are  the  same  as  their  present  counterparts. 
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(2)  The  oath  shall  state  that  the  party  making  it  has  not  Oath  of 
received,  and  that  he  will  not  receive,  anything  from  thebanSr?'" 
plaintiff  or  defendant,  or  any  other  person,  except  his  lawful 

fees  for  taking  the  confession  or  acknowledgment,  and  that 
he  has  no  interest  in  the  demand  sought  to  be  recovered. 
R.S.O.  1937,  c.  107,  s.  161. 

(3)  Either  party  may  apply  to  a  judge  for  judgment  to  be  judgment 
signed  on  consent.    New.  ^"^  consent. 

85. — (1)  The  judge  at  any  stage  of  the  proceedings  upon  striking 
such  terms  as  may  appear  to  him  to  be  just  may  order  that  adding 
the  name  of  the  plaintiff,  defendant,  or  garnishee  improperly  p^^**®^- 
joined  be  struck  out  and  that  any  person  who  ought  to  have 
been  joined  or  whose  presence  is  necessary  in  order  to  enable 
the  judge  effectually  and  completely  to  adjudicate  upon  the 
questions  involved  in  the  action  be  added  as  plaintiff,  defen- 
dant or  garnishee. 

(2)  Where  an  action  has  been  commenced  in  the  name  of  ^"o!,*i^"*'"8 
the  wrong  person  as  plamtiff,  or  where  it  is  doubtful  whether  plaintiff. 

it  has  been  commenced  in  the  name  of  the  right  plaintiff, 
the  judge,  if  satisfied  that  it  has  been  so  commenced  through 
a  bona  fide  mistake  and  that  it  is  necessary  for  the  determina- 
tion of  the  real  matter  in  dispute  so  to  do,  may  order  any  other 
person  to  be  substituted  or  added  as  plaintiff  upon  such  terms 
as  he  may  deem  just. 

(3)  No  person  shall  be  added  or  substituted  as  a  plaintiff  Consent  of 

.    r  ■       J  1  1  •  ^   ■  •^.  ,  .    party  added 

or  as  a  next  iriend,  unless  his  consent  in  writing  thereto  is  required. 
filed. 

(4)  A  person  who  is  added  as  a  defendant  or  garnishee  service  on 
shall  be  served  with  a  copy  of  the  summons,  the  original  added° 
summons  being  first  amended,  and  the  proceedings  against 

him  shall  be  deemed  to  have  commenced  from  the  date  of 
the  order  making  him  a  party;  but  if  the  application  to  add 
any  person  as  a  party  defendant  or  garnishee  be  made  at  the 
trial,  the  judge  may  make  the  order  in  a  summary  manner 
upon  such  terms  as  to  him  may  seem  just,  and  may  dispense 
with  the  service  of  a  copy  of  the  summons  if  such  person  or 
his  agent  consents  thereto.    R.S.O.  1937,  c.  107,  s.  89. 

86. — (1)  Where  a  defendant  claims  to  be  entitled  to  con- Third 
tribution  or  indemnity  from  or  any  other  relief  over  against  ^*^  ^' 
any  person  not  a  party  to  the  action  or  against  another 
defendant,  hereinafter  called  a  third  party,  he  may  within 
the  time  limited  for  entering  his  dispute,  enter  with  the  clerk 
his  account,  claim  or  demand  in  writing  in  detail,  and  in 
cases  of  tort  particulars  of  his  demand,  against  the  third 
party  stating  the  nature  and  grounds  thereof  and  shall  at 
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Summons 
to  third 
party. 


Procedure. 


the  same  time  deliver  to  the  clerk  a  copy,  and  if  necessary 
copies  of  his  account,  claim  or  demand  and  shall  pay  to  the 
clerk  the  prescribed  fees. 

(2)  The  clerk  upon  receipt  of  the  prescribed  fees  shall 
annex  the  account,  claim  or  demand  and  particulars,  if  any, 
to  a  copy  of  the  summons  to  the  defendant  and  shall  deliver 
a  copy  thereof  to  the  proper  person  for  service  upon  the 
third  party. 

(3)  The  practice  and  procedure  as  between  the  defendant 
and  the  third  party  shall  be  the  same  mutatis  mutandis  as 
the  practice  and  procedure  as  between  a  plaintiff  and  defen- 
dant and  the  judge  may  make  such  direction  as  may  appear 
proper  for  having  the  question  between  the  defendant  and 
the  third  party  most  conveniently  determined  and  as  to  the 
mode  and  extent  in  or  to  which  the  third  party  shall  be  bound 
or  made  liable  by  the  judgment  in  the  action  and  may  make 
such  order  or  give  such  judgment  against  the  third  party  as 
may  be  required. 

(4)  Where  a  third  party  makes  default  in  entering  an 
appearance,  if  the  action  is  tried  and  results  in  favour  of  the 
plaintiff,  the  judge  who  tries  the  action  may,  at  or  after  the 
trial,  direct  such  judgment  as  the  nature  of  the  case  may 
require  to  be  entered  for  the  defendant  giving  the  notice 
against  the  third  party. 

(5)  A  plaintiff  shall  not  be  prejudiced  or  unnecessarily 
delayed  by  reason  of  questions  between  the  defendant  and 
the  third  party  in  which  he  is  not  concerned  and  such  direc- 
tions shall  be  given  and  terms  imposed  as  may  be  necessary 
to  prevent  delay  of  the  plaintiff  where  it  can  be  done  without 
injustice  to  the  defendant  and  the  third  party.    1941 ,  c.  20,  s.  4. 

dL^rmte'^-  ^'^-  Where  in  an  action  in  which  the  claim  is  not  a  debt  or 

general  rule,  money  demand  the  defendant  does  not  leave  a  notice  of  dis- 
pute with  the  clerk  within  ten  days  of  the  service  upon  him 
of  the  summons  and  claim,  the  plaintiff  shall  not  be  required 
to  prove  liability  but  shall  prove  the  amount  of  his  claim  in 
court.     New. 


Default 

of 

appearance. 


Delay  to 
be  avoided. 


Default 
judgment. 


88. — (1)  Where  in  an  action  for  the  recovery  of  a  debt 
or  money  demand  the  defendant  does  not  leave  a  notice  of 
dispute  with  the  clerk  within  ten  days  of  the  service  upon 
him  of  the  summons  and  claim,  final  judgment  may  be 
entered  by  the  clerk  at  any  time  within  six  months  of  the 
return  of  the  summons,  or,  by  the  order  of  the  judge,  at  any 
time  thereafter  for  the  amount  claimed  and  execution  may 
issue  thereon  without  prejudice  to  the  right  of  the  plaintiff 
to  proceed  for  the  remainder  of  his  claim.  R.S.O.  1937,  c.  107, 
s.  90  (1),  part,  amended. 
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Section  87.  This  section,  although  new,  removes  doubt  as  to  the 
regularity  of  what  is  generally  recognized  as  law  and  established  practice. 
It  is  presently  dealt  with  only  by  the  inference  raised  by  the  present 
section  90,  which  is  superseded  by  section  88  of  this  Bill. 


Section  88.  While  subsections  1  and  2  replace  and  are  of  the  same 
effect  as  the  present  section  90,  the  wording  is  substantially  altered  and 
simplified.  The  expression  "special  summons"  (used  in  the  present 
provision)  has,  as  a  careful  study  of  the  Act  discloses,  been  generally  mis- 
understood. In  practice  the  term  is  applied  to  every  summons  instituting 
an  action  resulting  in  confusion  in  interpreting  provisions  where  it  is  used. 
The  more  descriptive  and  more  accurate  term  "debt  or  money  demand 
summons"  should  avoid  future  misunderstanding  of  the  relevant  provisions. 
Subsections  3  and  4  do  not  differ  in  effect  from  the  corresponding  provisions 
of  the  present  Act. 
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Sections  89  and  90  have  been  altered  only  sufficiently  to  bring  the 
wording  into  line  with  section  88. 
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(2)  Where  in  an  action  for  the  recovery  of  a  debt  or  money  Dispute 
demand  a  notice  of  dispute  is  filed  in  respect  of  part  only  ofof  efaim!^ 
the  plaintiff's  claim,  subsection  1  shall  apply  to  the  other  part 

of  such  claim.     R.S.O.  1937,  c.  107,  s.  90  (1),  part,  amended. 

(3)  Judgment  shall  not  be  entered  until  the  summons  and  f/r^^ee!'^ 
claim  with  an  affidavit  of  the  due  service  of  both  have  been 

filed. 


(4)  The  judge  may  set  aside  the  judgment  and  permit  the  judge  may 
se  to  be  tried  on  such  terms  as  to 
1937,  c.  107,  s.  90  (2,  3),  amended. 


case  to  be  tried  on  such  terms  as  to  him  may  seem  just.    R.S.O.  Judgment. 


89.  Where  proof  is  made  by  affidavit  or  otherwise  of  the  Judgment 
service  of  a  debt  or  money  demand  summons  and  of  the  under  s.'^go, 
claim  as  required  by  section  90,  and  judgment  has  not  been  j^dg'm^nt^^ 
entered  under  such  section,  the  judge  may,  if  the  defendant  "°*  entered. 
does  not  in  person  or  by  agent  appear  in  open  court,  as  required 
by   the  summons,   give   judgment  against   him   by   default, 
without  requiring  proof  of  the  plaintiff's  claim.     R.S.O.  1937, 
c.  107,  s.  91,  amended. 

90. — (1)  In  any  action  for  $25  or  more  commenced  by  a  Motion  for 
debt  or  money  demand  summons,  the  plaintiff,  on  an  affidavit ■'"^^'^®'^*" 
made  by  himself  or  any  other  person  swearing  positively  to 
the  facts  and  verifying  the  cause  of  action  and  the  amount 
claimed  and  stating  that  in  his  belief  there  is  no  defence  to 
the  action,  and  the  reasons  why  immediate  judgment  should 
be  granted,  may  concurrently  with  the  service  of  the  debt  or 
money  demand  summons,  or  at  any  subsequent  time,  serve 
the  defendant  with  a  notice  of  motion  and  copy  of  the  affi- 
davit, returnable  not  less  than  four  clear  days  after  service, 
to  show  cause  before  the  judge  why  the  plaintiff  should  not  be 
at  liberty  to  have  final  judgment  entered  by  the  clerk  for  the 
amount  of  the  debt  or  money  demand  sought  to  be  recovered, 
together  with  interest,  if  any,  and  costs.  R.S.O.  1937,  c.  107, 
s.  92  (1),  amended. 

(2)  The   judge   thereupon,    if   the   reasons   for   immediate  idem, 
judgment  appear  to  be  sufficient,  unless  the  defendant  or  his 
agent  by  affidavit  or  otherwise  satisfies  him  that  the  defendant 

has  a  good  defence  to  the  action  on  the  merits,  or  discloses 
such  facts  as  may  be  deemed  sufficient  to  entitle  him  to  defend 
the  action,  may  make  an  order  empowering  the  clerk  to  sign 
final  judgment. 

(3)  The  defendant  may  show  cause  by  offering  to  bring  How 

•  ,  1  ,  rn  X       •    defendant 

mto  court  th«  amount  sought  to  be  recovered,  or  by  affidavit  may  show 
which  shall  state  whether  the  defence  he  alleges  goes  to  the 
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whole  or  to  part  only,  and  if  to  part  only,  then  to  what  part 
of  the  claim,  and  the  judge  may,  if  he  thinks  fit,  order  the 
defendant  to  attend  and  be  examined  upon  oath,  and  to 
produce  any  books  and  documents,  or  copies  thereof,  or 
extracts  therefrom. 


Partial 
defence. 


(4)  If  it  appears  that  the  defence  applies  only  to  a  part 
of  the  claim,  or  that  part  of  the  claim  is  admitted  to  be  due, 
the  plaintiff  shall  be  entitled  to  have  final  judgment  entered 
forthwith  for  such  part  of  his  claim  as  the  defence  does  not 
apply  to  or  as  is  admitted  to  be  due,  subject  to  such  terms, 
if  any,  as  to  suspending  execution,  payment  of  any  amount 
levied,  or  any  part  thereof,  into  court  by  the  bailiff,  the 
taxation  of  costs  or  otherwise,  as  to  the  judge  may  seem  just, 
and  the  defendant  may  be  allowed  to  defend  as  to  the  residue 
of  the  claim. 


Where  one 
defendant 
has  good 
defence. 


(5)  If  it  appears  to  the  judge  that  a  defendant  has  a  good 
defence,  or  ought  to  be  permitted  to  defend,  and  that  any 
other  defendant  has  not  such  defence,  and  ought  not  to  be 
permitted  to  defend,  the  former  may  be  permitted  to  defend, 
and  the  plaintiff  shall  be  entitled  to  have  judgment  entered 
against  the  latter,  and  may  issue  execution  upon  the  judgment 
without  prejudice  to  his  right  to  proceed  with  his  action 
against  the  former. 


giv^ing  leave        (^)   Leave    to   defend    may    be   given    unconditionally,   or 
to  defend.      subject  to  such  term?  as  to  giving  security  or  otherwise,  as 


to  the  judge  may  seem  just. 


Setting 
aside  or 
varying 
order. 


(7)  Within  seven  days  after  making  the  order,  and  upon 
good  grounds  being  shown,  the  judge  may  set  aside  or  vary 
the  order  upon  such  terms  as  to  him  may  seem  just.  R.S.O. 
1937,  c.  107,  s.  92  (2-7). 


TRIALS,  WITNESSES,   EVIDENCE. 


action. 


fummanfy  ^1-— (1)  Where  a  trial  is  to  be  had  the  defendant  shall 
dispose  of  either  personally  or  by  agent,  appear  in  the  court  to  answer, 
and,  on  answer  being  made,  the  judge  shall  without  further 
pleading  or  formal  joinder  of  issue  proceed  in  a  summary 
way  to  try  the  action  and  give  judgment,  and  if  satisfactory 
proof  is  not  given  entitling  either  party  to  judgment,  he  may 
nonsuit  the  plaintiff.     R.S.O.  1937,  c.  107,  s.  97,  amended. 


Scope  of 
evidence. 


(2)  No  evidence  shall  be  given  of  any  cause  of  action  except 
such  as  is  contained  in  the  claim  as  entered  by  the  plaintiff, 
unless  the  judge  in  the  special  circumstances  of  any  case 
otherwise  directs.    R.S.O.  1937,  c.  107,  s.  75  (1),  part,  amended. 
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Section  91.  There  is  no  real  change  although  the  arrangement  is 
new.  The  provisions  of  subsecdon  2  are  lifted  from  the  present  section  75 
(which  deals  with  the  entry  of  the  claim  and  issue  of  the  summons)  and 
placed  as  a  separate  subsection  in  this  more  appropriate  location  and  in 
addition  the  trial  judge  is  given  a  discretion. 
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Sections  92  to  103.  There  is  no  change  in  effect  although  the  grouping 
of  sections  is  altered  by  bringing  those  sections  dealing  with  costs  into  the 
group  relating  to  trials  and  incidental  matters. 
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92. — (1)  The  clerk  shall  place  all  actions  in  which  the  sum  Actions 
sought  to  be  recovered  exceeds  $100  at  the  foot  of  the  trial  "^^'^ 
list  and  the  judge  shall  in  such  cases,  unless  an  agreement 
not  to  appeal  has  been  signed  and  filed  as  provided  by  section 
107,  take  down  the  evidence  in  writing  or  cause  the  same  to 
be  taken  down  in  shorthand  by  a  shorthand  writer  appointed 
under  section  17  of  The  County  Judges  Act,  or  by  some  other  Rev.  stat., 
competent  person. 

(2)  Where  the  evidence  is  taken  down  by  the  judge  in  Evidence 
writing  it  shall  be  left  with  the  clerk  and  in  the  event  of  an  by^j^udge!^'^ 
application  for  a  new  trial  it  shall  be  forwarded  to  the  judge 

by  the  clerk  for  the  purposes  of  the  application. 

(3)  Where   the  evidence  is   taken  down   in   shorthand   it  shorthand 
shall  not  be  necessary  for  the  shorthand  writer  to  extend  or  notes, 
transcribe  his  notes  except  in  the  case  of  an  appeal  or  an 
application  for  a  new  trial. 

(4)  The  fees  and  expenses  of  a  shorthand  writer  appointed  fxpen^es. 
under  section  17  of  The  County  Judges  Act  attending  for  the 
purpose  of  taking  down  the  evidence  as  provided  in  subsection 

1,  shall  be  borne  and  paid  in  the  same  manner  as  the  fees  and 
expenses  of  a  shorthand  writer  attending  a  sittings  of  a  county 
or  district  court.     R.S.O.  1937,  c.  107,  s.  98. 

93.  If  the  defendant  does  not  appear  at  the  trial  or  suffi-  i^^'cale^'"^^ 
ciently  excuse  his  absence,  or  if  he  neglects  to  answer,  the  defendant 

1  i-ri  -ri  •!  does  not 

judge,  on  proof  of  due  service  of  the  summons  and  particulars,  appear, 
may  proceed  with  the  trial  in  his  absence,  and,  except  where 
the  plaintiff's  claim  is  for  unliquidated  damages  in  case  of  the 
personal  service  of  the  summons  and  of  detailed  particulars 
of  the  plaintiff's  claim,  the  judge  may,  in  his  discretion,  give 
judgment  without  further  proof.  R.S.O.  1937,  c.  107,  s.  100, 
amended. 

94.  The  judge  may  adjourn  the  trial  of  an  action,  whether  Judge  may 
it  IS  being  tried  with  or  without  a  jury,   to  permit  either  hearing 
party  to  summon  witnesses  or  to  produce  further  proof,  or  to° 

serve  or  give  any  notice  necessary  to  enable  him  to  enter  more 
fully  into  his  case  or  for  any  cause  which  the  judge  thinks 
reasonable,  upon  such  conditions  as  to  payment  of  costs  and 
admission  of  evidence,  or  otherwise,  as  to  him  may  seem  just. 
R.S.O.  1937,  c.  107,  s.  101. 

95.— (1)  A  party  may  obtain  from  the  clerk  of  any  division  Parties  may 
court  in  the  county  a  subpoena  with  or  without  the  clause  for  subpoenas 
the  production  of  books,  papers  and  documents,  requiring  any  ^^°^  c'^^r]^.. 
witness,  resident  within  Ontario  or  served  with  the  subpoena 
therein,   to  attend  at  a  specified  court  or  place  before  the 
judge,  or  an  arbitrator  appointed  by  him  under  the  provisions 
hereinafter  contained,  and  the  clerk,  when  requested  by  a  party 
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or  his  agent,  shall  furnish  copies  of  such  subpoena. 
1937,  c.  107,  s.  106. 


R.S.O. 


fubpo^ena^  (2)  Any  number  of  names  may  be  inserted  in  a  subpoena, 

and  service  thereof  may  be  made  by  any  literate  person, 
personally  or  by  leaving  a  copy  thereof  at  the  usual  place  of 
abode  of  the  witness,  and  proof  of  service  and  of  tender  or 
payment  of  witness  fees  and  mileage  may  be  received  by  the 
judge,  either  orally  or  by  affidavit.  R.S.O.  1937,  c.  107, 
s.  107. 


Penalty  for 
disobeying 
subpoena  or 
refusing  to 
be  sworn. 


96. — (1)  Every  person  served  with  a  copy  of  a  subpoena 
to  or  for  whom  at  the  time  of  service  a  tender  or  payment  of 
his  witness  fees  and  mileage  has  been  made,  who  refuses  or 
neglects  without  sufficient  cause  to  obey  the  subpoena,  and 
every  person  in  court  called  upon  to  give  evidence  who  refuses 
to  be  sworn  or  to  give  evidence,  shall  be  liable  to  pay  such 
fine  not  exceeding  $8  as  the  judge  may  order,  and  shall  be  also 
liable  to  imprisonment  for  any  time  not  exceeding  ten  days 
on  the  order  of  the  judge. 


Enforcing 
payment 
of  fine. 


(2)  The  fine  shall  be  levied  and  collected  with  costs  by  the 
same  process  as  a  judgment  recovered  in  the  court,  and  the 
whole  or  any  part  of  the  fine,  after  deducting  the  costs,  shall 
be  applicable,  in  the  discretion  of  the  judge,  towards  indemnify- 
ing the  party  injured  by  such  refusal  or  neglect,  and  the 
remainder  shall  form  part  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1937,  c.  107,  s.  108. 


Power  to 
issue  com- 
missions 
to  talie 
evidence. 


97. — (1)  If  a  party  is  desirous  of  having  at  the  trial  or 
hearing  the  testimony  of  a  person  residing  out  of  Ontario, 
the  judge,  upon  hearing  the  parties,  may  order  the  issue  of  a 
commission  out  of  and  under  the  seal  of  the  court  to  a  com- 
missioner to  take  the  examination  of  such  person. 


Applicant 

and 

employees. 


Persons  in 
Ontario. 


Idem. 


(2)  An  order  shall  not  be  made  for  the  issue  of  a  commission 
for  taking  the  testimony  of  the  party  applying  therefor,  or  of 
any  person  in  his  employment,  unless  in  the  opinion  of  the 
judge  a  saving  of  expenses  will  be  caused  thereby,  or  unless 
it  is  clearly  made  to  appear  that  the  party  or  person  is  aged, 
infirm,  or  unable  from  sickness  to  appear  as  a  witness. 

(3)  If  it  is  made  to  appear  to  the  judge  that  a  material  and 
necessary  witness  residing  in  Ontario  is  sick,  aged  or  infirm, 
or  that  he  is  about  to  leave  Ontario,  and  that  his  attendance 
as  a  witness  cannot  be  procured,  the  judge  may  make  an 
order  appointing  a  suitable  person  to  take  his  testimony. 

(4)  An  order  may  also  be  obtained  for  the  examination  of 
a  witness  who  resides  in  a  remote  part  of  Ontario,  and  at  a 
great  distance  from  the  place  of  trial,  if  it  be  made  to  appear 
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that  his  attendance  cannot  be  procured,  or  that  the  expense 
of  his  attendance  would  be  out  of  proportion  to  the  amount 
involved  in  the  action,  or  so  great  that  the  party  desiring  his 
attendance  should  not  under  the  circumstances  be  required 
to  incur  the  same. 

(5)  A  copy  of  the  order,  with  two  days'  notice  of  the  time  service 
and  place  of  the  examination,  shall  be  served  upon  the  oppo-° 
site  party,  or  his  agent,  who  may  appear,  and  cross-examine 

the  witness. 

(6)  The  rules  of  the  Supreme  Court,  so  far  as  the  same  are  Rules  s.c.o. 
applicable,  shall  apply  to  every  commission  or  order  issued 

under  this  section. 

(7)  The  costs  of  the  issue,  transmission,  execution  and  return  costs  of  com- 

-  ...  ,  ,  -  11-  .        mission. 

oi  any  commission  issued  or  order  made  under  this  section 
shall  be  in  the  discretion  of  the  judge,  who  may  allow  a  sum 
in  gross  therefor,  and  the  costs  may  be  added  to  any  other 
costs  to  be  paid  to  the  party  entitled  thereto,  and  may  be 
recovered  in  like  manner  as  the  ordinary  costs  of  an  action. 
R.S.O.  1937,  c.  107,  s.  110. 

98.   In  an  action  for  a  debt  or  money  demand  of  not  moreAdmissi- 
than  $25,  and  in  case  of  a  defence  of  set-off  or  of  payment  so  books  of 
far  as  it  extends  to  $25,  the  judge,  on  being  satisfied  of  their  ^*^^°""*" 
general  correctness,  may  receive  the  plaintiff's,  defendant's  or 
garnishee's  books  as  evidence,  and  may  also  receive  as  evidence 
the  affidavit  of  any  party  or  witness  resident  out  of  the 
county,   but  may  require   the   party  or  witness   to  answer 
written    interrogatories    upon    oath.      R.S.O.    1937,    c.    107, 
s.  111. 

99. — (1)  In  any  action,  the  judge  may  in  his  discretion  when  evi- 

,  .,  ^  r,        ..,..  dence  may 

permit  the  evidence  of  any  person  out  of  the  jurisdiction,  or  be  given 
in  some  remote  part  of  Ontario,  to  be  given  by  affidavit  upon 
such  terms  as  to  cross-examination,  the  answering  of  written 
interrogatories  upon  oath  and  the  production  of  books  and 
papers  for  inspection  and  otherwise  as  may  be  deemed 
necessary. 

(2)  Where  in  the  opinion  of  the  judge  expense  is  unneces- Co^8j;s_^^^^ 
sarily  incurred  by  reason  of  any  objection  of  either  party  to  by  objection 

,  .  ^-^     -^  ,       .  .  ,  ^         ,  ^ .      ^.        to  affidavit 

the  reception  of  arndavit  evidence  or  by  cross-examination  evidence. 
he  may  order  that  party  to  pay  the  costs  of  both  parties 
occasioned  by  the  objection.     R.S.O.  1937,  c.  107,  s.  112. 

100.  A    barrister   or    solicitor,  or  any   other    person    "Ot  who jna^y ^^^ 
prohibited  by  the  judge,  may  appear  at  the  trial  or  hearing  of  at  trial. 
an   action   as  agent   for   any   party   thereto.      R.S.O.    1937, 
c.  107,  s.  102. 
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Judge  may 

give 

judgment 

instanter,  or 

postpone 

judgment. 


101.  The  judge  shall,  in  court,  openly,  and  as  soon  as 
may  be  after  the  trial,  pronounce  his  decision;  but  if  he  is  not 
then  prepared  to  pronounce  a  decision  he  may  postpone  it 
until  it  is  convenient  for  him  to  give  it,  and  he  shall  then 
send  it  to  the  clerk,  who  shall  forthwith  enter  the  judgment 
and  by  registered  post  notify  the  parties  or  their  agents  thereof. 
R.S.O.  1937,  c.  107,  s.  114. 


Order  as  to 
payment. 


102. — (1)  The  judge  may  order  the  times  and  the  propor- 
tions in  which  any  sum  and  costs  recovered  by  judgment  shall 
be  paid,  having  regard  to  section  116. 


Execution  (2)  Unless   otherwise   ordered,    execution    shall    not    issue 

not   to   issue  .    ,    .        /-  r  i  r  1  r    •        1  i  ,  •        . 

for  fifteen       withm  fifteen  days  after  the  entry  of  judgment,  but  the  judge 
judgmenT.      may  order  the  amount  of  the  judgment  or  any  instalment 
thereof  to  be  paid  into  court.     R.S.O.  1937,  c.  107,  s.  115. 

aufhorfty  103. — (1)  Unless   otherwise   provided,    the   costs   of  and 

as  to  costs,     incidental  to  all  actions  shall  be  in  the  discretion  of  the  judge, 

who  shall  have  full  power  to  determine  by  whom  and  to  what 

extent  costs  shall  be  paid. 


(2)   If  the  judge  does  not  make  an  order  as  to  costs  they 


Costs  to 

abide  event       ,,,,.,,  r     , 

except  by       shall  abide  the  event  ot  the  action. 

order. 


Allowance  (3)  Where  the  plaintiff  does  not  appear  or  does  not  prove 

for  attend-  his  claim,  the  judge  may  award  to  the  defendant  a  sum  for 
^"*^®"  his  trouble  and  attendance  not  exceeding  what  he  would  be 

entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered  by 

execution. 


Costs  when 
action  fails 
for  want  of 
jurisdiction. 


(4)  Where  the  plaintiff  fails  to  recover  judgment  by  reason 
of  the  court  not  having  jurisdiction,  the  judge  shall  never- 
theless have  the  power  conferred  by  subsection  1,  and  the  re- 
covery of  the  costs  awarded  may  be  enforced  by  the  same 
remedies  by  which  costs  of  proceedings  within  the  proper 
competence  of  the  court  are  recoverable.  R.S.O.  1937,  c.  107, 
s.  162. 


coujisei  104.— (1)  Where  in  an  action  for  more  than  $100  which  is 

wher^eacuon  contested  as  to  liability  or  quantum,  and  in  the  cases  men- 
tioned in  clauses  b  and  c  of  section  108,  a  counsel  or  solicitor 
has  been  employed  by  the  successful  party  in  the  conduct  of 
the  cause  or  defence,  the  judge  may  direct  that  a  sum  of  $5, 
to  be  increased  according  to  the  difficulty  and  importance  of 
the  case  to  not  more  than  $40  or  if  the  case  occupies  more 
than  one  day,  to  not  more  than  $50,  be  allowed  to  the  success- 
ful party  and  it  shall  be  added  to  the  costs.  R.S.O.  1937, 
c.  107,  s.  163,  amended. 
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Section  104.  The  provisions  relating  to  the  granting  of  counsel  fees 
have  been  revised.  Subsection  1  of  this  section  is  a  revision  of  the  present 
section  with  an  increase  from  $25  to  $40  in  the  maximum  fee.  The  term 
"contested"  is  clarified.     Subsections  2  and  3  are  new. 


107 


Section  105  is  the  same  as  the  present  corresponding  section. 


Section  106  is  similar  to  the  present  provision  with  the  exception  of 
the  words  "after  affording  the  other  parties  to  the  action  an  opportunity 
to  be  heard"  in  subsection  1  and  the  more  comprehensive  provision  for  a 
stay  of  proceedings  as  contained  in  subsection  5. 
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(2)  Where  in  an  assessment  of  damages  upon  which  the  ^^^1^1^^^^^^. 
defendant  does  not  appear  personally  or  by  counsel  and  inui^contested; 
which  judgment  is  given  for  more  than  $100,  a  counsel  or 
solicitor  has  been  employed  by  the  plaintiff,  the  judge  may 

direct  that  a  sum  of  $5,  to  be  increased  according  to  the 
difficulty  and  importance  of  the  case  to  not  more  than  $25, 
be  allowed  to  the  plaintiff  and  it  shall  be  added  to  the  costs. 

(3)  Where  any  party  applies  for  and  obtains  an  adjourn- ^^^^^j^^^^j^^ 
ment  in  an  action  involving  more  than  $100  which  is  contested 

as  to  liability  or  quantum,  the  presiding  judge  may,  if  he  is  of 
opinion  that  counsel  for  any  of  the  other  parties  has  been 
unduly  inconvenienced  by  the  adjournment,  award  him  a 
counsel  fee  of  $10.    New.    • 

105.  Where  the  defendant  having  disputed  the  plaintiff's  ^P^ts  of 

•ri  witnesses 

claim,  afterwards  and  before  the  openmg  of  the  court,  con- in  certain 

f esses  judgment  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
bona  fide  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  judge  may  order  the 
defendant  to  pay  such  costs  or  such  portion  thereof  as  to  him 
may  seem  just.    R.S.O.  1937,  c.  107,  s.  164. 

NEW  trials;  appeals. 

106. — (1)  Upon  application  made  within  fourteen  days^®"*^  t'"'^'- 
after  the  trial,  or  where  the  decision  is  not  given  at  the  trial 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying,  and  upon  good  grounds  being  shown,  the  judge, 
after  affording  the  other  parties  to  the  action  an  opportunity 
to  be  heard,  may  grant  a  new  trial  upon  such  terms  as  he 
thinks  proper.     R.S.O.  1937,  c.  107,  s.  116  (1),  part,  amended. 

(2)  If  reasonable  excuse   for  the  delay   is  shown   to   the  Extending 
satisfaction  of  the  judge,  the  application  may  be  made  at  any  application. 
time  within  fourteen  days  after  the  expiration  of  the  first- 
mentioned  fourteen  days. 

(3)  Where  the  summons  has  not  been  personally  served  the  where  per- 

...  .  ^ .  .  .       i-  J  sonal  service 

application  may  be  made  at  any  time  within  fourteen  days  not  effected, 
after  the  judgment  has  come  to  the  knowledge  of  the  defendant. 

(4)  Instead  of  granting  a  new  trial,  the  judge  may  pro- appfi^^^on'^ 
nounce  the  judgment  which  in  his  opinion  ought  to  have  been  ^^"^  "®^  *"^'- 
pronounced  at  the  trial,  and  may  order  judgment  to  be  entered 
accordingly.     R.S.O.  1937,  c.  107,  s.  116  (2-4). 

(5)  Either  upon  the  application  or  upon  granting  a  new  stay  of 
trial  the  judge  may  make  such  order  staying  proceedings  as 
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he  deems   proper. 
amended. 


R.S.O.    1937,   c.    107,   s.    116    (1),   part, 


Parties  may- 
agree  not  to 
appeal. 


107.  An  appeal  shall  not  lie  if,  before  the  commencement 
of  the  trial,  there  is  filed  with  the  clerk  an  agreement  in 
writing  not  to  appeal,  signed  by  the  parties  or  their  agents, 
and  the  judge  shall  note  in  his  minutes  whether  the  agreement 
was  so  filed  or  not,  and  the  minutes  shall  be  conclusive 
evidence  upon  that  point.     R.S.O.  1937,  c.  107,  s.  99. 


Appeais^to  108.  Subject  to  section  107  an  appeal  shall  lie  to  the  Court 

Appeal.  of  Appeal  from  the  decision  of  the  judge  at  or  after  the  trial 

or  upon  an  application  for  a  new  trial,  except  in  cases  where 

a  new  trial  has  been  granted, 

(a)  in  an  action  or  garnishee  proceeding  where  the  sum 
in  dispute  exceeds  $100,  exclusive  of  costs; 

{b)  in  interpleader  where  the  money  or  the  value  of  the 
goods  or  chattels  claimed  or  proceeds  thereof  exceed 
$100,  or  where  the  damages  claimed  by  or  awarded 
to  either  party  against  the  other  or  against  a  bailiff 
exceeds  the  sum  of 


(c)  where  the  parties  consent  to  an^appeal;  or 

{d)  where  the  effect  of  the  decision  is  to  determine  that 
any  general  assessment  made  by  a  mutual  insurance 
company  is  invalid;  but  the  company,  unless  the 
Court  of  Appeal  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 
R.S.O.  1937,  c.  107,  s.  118. 


Appeal 
where 
counter- 
claim. 


109.  Where  a  claim  and  counterclaim  arise  out  of  the  same 
transaction  or  occurrence  and  an  appeal  is  brought  from  the 
judgment  upon  either,  the  judgment  upon  both  shall  be  subject 
to  review  by  the  court.     R.S.O.  1937,  c.  107,  s.  119. 


Agents  for 
service 
where  right 
to  appeal. 


110. — (1)  Where  an  appeal  lies,  each  party  shall,  before 
or  at  the  trial,  leave  with  the  clerk  a  memorandum  in  writing 
of  the  name  and  place  of  abode  of  some  person  resident 
within  the  county  town  upon  whom  the  notice  of  appeal, 
and  all  other  papers  thereafter  requiring  service,  may  be  served 
for  him,  and  service  upon  such  person,  or,  in  his  absence,  at 
his  place  of  abode,  shall  be  sufficient,  and,  in  the  event  of 
failure  to  leave  such  memorandum,  all  papers  requiring  service 
upon  the  party  so  failing  may  be  served  upon  the  clerk,  or 
left  at  his  office,  and  the  clerk  shall  forthwith  send,  by 
registered  post,  all  papers  so  served  upon  him,  to  the  person 
entitled  thereto. 
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Sections  107  to  112;  114  to  129.     There  is  no  change  from  the  present 
provisions. 


128 


Section  113,  which  is  new,  prescribes  the  powers  and  duties  of  the 
Court  of  Appeal,  a  provision  which  is  lacking  from  the  present  Act. 
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(2)  This  section  shall  not  apply  to  a  provisional  judicial  jP^^j®j°[ 
district.    R.S.O.  1937,  c.  107,  s.  120.  district. 

111.  The  clerk  shall,  at  the  request  of  the  appellant  or  Certified 
his  agent,  certify  under  his  hand  to  the  Registrar  of  the  ©tc .^jb^o'^'be*^*' 
Supreme  Court  at  Osgoode  Hall,  Toronto,  the  summons  with  ^y^ "ilrk^ 
all  notices  endorsed  thereon,  the  claim,  and  any  notice  of 
defence,    the    evidence    and    all    objections    and    exceptions 
thereto,  and  all  motions  or  orders  made,  granted,  or  refused 
therein,  together  with  such  notes  of  the  judge's  charge  as  may 
have  been  made,  the  decision  when  in  writing,  or  the  notes 
thereof,  and  all  affidavits  and  other  papers  in  the  action,  and 
shall  furnish  to  the  parties,  when  required  so  to  do,  copies  of 
the  proceedings  so  certified,  or  such  part  thereof  as  may  be 
required,  and  for  every  copy  he  shall  be  entitled  to  receive 
five  cents  for  every  one  hundred  words.     R.S.O.  1937,  c.  107, 
s.  121. 

112. — (1)  The  appeal  shall  be  made  in  the  time  and  manner  Appeal, 
prescribed  by  the  rules  of  court  and  shall  be  heard  and  deter-  how  made, 
mined  by  one  justice  in  appeal.     R.S.O.  1937,  c.  107,  s.  122 
(l);1941,c.  20,  s.  5. 

(2)  After  the  appeal  has  been  set  down  to  be  heard,  the  stay  of 

I3FOCG6QlIlfirS 

execution  of  the  judgment  appealed  from  shall  be  stayed 
pending  the  appeal,  unless  otherwise  ordered  by  a  judge  of 
the  Supreme  Court.    R.S.O.  1937,  c.  107,  s.  122  (2). 

113.  On  an  appeal  to  the  Court  of  Appeal  under  this  Act,  JXIs^or^^ 
the  Court  of  Appeal  shall  have  the  same  powers  and  duties  as  in  court  of 
an  appeal  coming  before  it  under  The  County  Courts  Act  and 

the  practice  and  procedure  applicable  thereto  shall  mutatis  c.  103. 
mutandis  apply  to  appeals  under  this  Act.    New. 

114.  The  costs  taxable  between  party  and  party  of  andJo^tson 
incidental  to  an  appeal  shall  be  the  actual  disbursements,  and  appeal, 
no  greater  amount  over  and  above  actual  disbursements  than 

$25  inclusive  of  counsel  fee,  and  the  costs  of  an  appeal  between 
solicitor  and  client  shall  be  taxable  on  the  county  court  scale. 
R.S.O.  1937,  c.  107,  s.  123,  amended. 


judgments;  executions;  transcripts. 

115.— (1)  Where  the  judge  gives  judgment  or  makes  anWhen^money 
order  for  the  payment  of  money  and  default  is  made  in  pay-pureuant 
ment  of  the  whole  or  of  any  part  thereof,  the  party  in  whose  execution 
favour  the  order  has  been  made  shall  be  entitled  to  execution  °  *^ 
against  the  goods  and  chattels  and,  subject  to  section  125, 
the  land  of  the  party  in  default.    R.S.O.  1937,  c.  107,  s.  165 
(1);  1941,c.  20,  s.  6  (1). 
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Form  of 
execution. 


(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the 
judgment  or  order,  shall  issue  an  execution  to  a  bailiff  of  the 
court,  or  to  a  bailiff  of  any  other  court  within  the  county,  who 
by  virtue  thereof  shall  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  party  in  default  such  sum  and  costs,  with 
interest  thereon  from  the  date  of  the  order  or  of  the  entry  of 
the  judgment,  as  have  been  ordered  to  be  paid  and  remain 
due,  and  shall  pay  the  same  over  to  the  clerk.  R.S.O.  1937 
c.  107,  s.  165  (2). 


Jurisdiction 
of  bailiff. 


(3)  The  bailiff  of  any  division  court  shall  have  jurisdiction 
throughout  the  county  to  enforce  execution  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  debtor  the 
amount  of  any  judgment  and  costs  and  to  carry  out  all  other 
process  and  proceedings  to  enforce  payment  of  the  judgment, 
and  where  the  limits  of  a  division  court  include  parts  of  two 
counties  such  jurisdiction  shall  apply  throughout  both  of  such 
counties,  provided  that  where  a  bailiff  goes  outside  the  limits 
of  the  division  for  which  he  is  appointed  under  this  subsection 
he  shall  not  be  entitled  to  any  mileage  allowance  in  respect  of 
travelling  outside  of  such  division.    1941,  c.  20,  s.  6  (2). 


Execution 
not  to  be 
postponed 
for  more 
than  fifty 
days. 


116.  Except  where  a  new  trial  is  granted,  the  issue  of 
execution  shall  not  be  postponed  for  more  than  fifty  days 
from  the  service  of  the  summons,  without  the  consent  of  the 
party  entitled  thereto;  but  if  it  is  proved  to  the  satisfaction 
of  the  judge  that  a  party  is  unable,  from  sickness  or  other 
cause,  to  pay  the  debt  or  damages  recovered  against  him,  or 
any  instalment  thereof  ordered  to  be  paid,  or  that  for  any 
other  reason  the  issue  of  execution  should  be  further  post- 
poned, the  judge  may  stay  the  judgment,  order  or  execution 
for  such  time  and  on  such  terms  as  he  thinks  fit,  and  so  from 
time  to  time  until  it  is  proved  that  the  cause  of  disability  has 
ceased.    R.S.O.  1937,  c.  107,  s.  117. 


Cross 
judgments 
may  be 
set  off. 


117.  If  there  are  cross  judgments  between  the  parties,  the 
party  who  has  obtained  judgment  for  the  larger  sum  shall 
have  execution  for  the  excess  and  satisfaction  for  the  remainder, 
and  also  satisfaction  on  the  judgment  for  the  smaller  sum  shall 
be  entered;  and  if  both  sums  are  equal,  satisfaction  shall  be 
entered  upon  both  judgments.    R.S.O.  1937,  c.  107,  s.  166. 


Writs  of 
execution, 
where  to  be 
executed. 


118.  Except  in  actions  brought  under  section  65,  an 
execution  or  attachment  shall  not  be  executed  out  of  the 
limits  of  the  county  over  which  the  judge  of  the  court  from 
which  the  same  issues  has  jurisdiction.  R.S.O.  1937,  c.  107, 
s.  167. 


128 


33 

119,  Where  the   party  against  whom  an  execution   has  Effect  of 
been  issued  pays  or  tenders  to  the  clerk  or  to  the  bailiff,  execution "'^ 
before  an  actual  sale  of  his  goods  and  chattels,  the  amount  ^^^^'^^  ^^'®' 
to  be  levied  or  so  much  thereof  as  the  party  in  whose  favour 
the  execution  has  issued  agrees  to  accept  in  full  of  his  debt, 
together  with   the  fees  to  be  levied,     the  execution   shall 
thereupon  be  superseded,  and  the  bailiff  shall  withdraw  from 
possession.    R.S.O.  1937,  c.  107,  s.  168. 

120. — (1)  The  clerk,  immediately  after  a  return  of  ww/Za  Notice  to 
bona  has  been  made  to  an  execution  issued  on  a  transcript  oi'^uii^a^hina 
judgment,  shall  forward  by  registered  post  to  the  plaintiff ^®*"'"'^- 
and  to  the  clerk  who  issued  the  transcript  a  notice  informing 
them  of  the  date  at  which  the  execution  issued,  the  date  at 
which  it  was  returned  by  the  bailiff,  and  the  return  made. 

(2)  The  clerk  shall  file  among  the  papers  in  the  action  the  certificate 
post-office  certificate  of  registration,  and  the  absence  from*°    ^     ®^' 
amongst  the  papers  of  the  certificate  shall  be  prima  facie 
evidence  against  the  clerk  that  the  notice  was  not  forwarded. 
R.S.O.  1937,  c.  107,  s.  169. 

121.  Where  a  memorandum  of  the  amount  of  a  judgment  J^Jiforcing 

.^  P         ,    .  ...  .      .    f.      .       claims  under 

or  execution  or  a  certmcate  or  a  claim  within  the  jurisdiction  Creditors 
of  a  division  court  is  filed  with  a  sheriff  under  The  Creditors  in  division 
Relief  Act,  and  the  amount  is  not  paid  in  full,  and  the  sheriff  *^°"'^*^' 
is  unable  to  make  the  money  thereon,  the  creditor  may  obtain  ^^26^*^*" 
from  the  sheriff  a  return  according  to  the  fact  and  file  the 
same  with  the  clerk  of  the  court  in  which  the  judgment  was 
recovered,  or,  in  the  case  of  a  certificate  of  a  claim,  with  the 
clerk  of  the  court  of  the  division  where  the  cause  of  action 
arose,  or  the  debtor,  or  one  of  the  debtors,  if  more  than  one, 
resides,  and  the  clerk  shall  enter  the  return  in  his  procedure 
book,  and  in  the  latter  case  the  claim  shall  thereupon  become 
a  judgment  of  the  court  for  the  unpaid  balance  due  thereon 
appearing  by  the  return,  and  may  be  enforced  in  the  same 
manner  as  a  judgment  of  the  division  court.     R.S.O.  1937, 
c.  107,  s.  170. 

122.  In  the  case  of  the  death  of  either  or  both  of  the  parties  Revivor  of 
to  a  judgment,  the  party  in  whose  favour  the  judgment  has  case  of^death 
been  entered,  or  his  personal  representative  in  case  of  his^^^^'^*^" 
death,  may  in  the  prescribed  form  revive  the  judgment  against 

the  other  party,  or  his  personal  representative  in  case  of  his 
death,  and  may  issue  execution  thereon.  R.S.O.  1937,  c.  107, 
s.  171. 

123. — (1)  Every  execution  against  goods  shall  bear  the  Execution. 
date  of  its  issue  and  shall  be  returnable  immediately  after  and 
the  execution   thereof,   and,   if  unexecuted   shall   remain   jn ''®*"''"^'^^®- 
force  for  three  months,  unless  renewed,  but  may  be  renewed 
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from  time  to  time  in  the  prescribed  manner  by  the  clerk  at 
the  instance  of  the  execution  creditor  for  six  months  from  the 
date  of  the  renewal.    R.S.O.  1937,  c.  107,  s.  172  (1),  amended. 

execution.^  (2)  The   execution   so   renewed   shall    have   effect   and   be 

entitled  to  priority  according  to  the  time  of  the  original 
delivery  thereof  to  the  bailiff.    R.S.O.  1937,  c.  107,  s.  172  (2). 


Judge  may 
order  an 
execution 
to  issue 
before 
regular  day. 


124.  Where  the  judge  is  satisfied  by  the  oath  of  the 
execution  creditor  or  by  other  testimony  that  he  will  be  in 
danger  of  losing  the  amount  of  the  judgment  if  compelled  to 
wait  until  the  day  appointed  for  the  payment  thereof  before 
an  execution  can  issue,  the  judge  may  order  an  execution  to 
issue  at  such  time  as  he  may  deem  just.  R.S.O.  1937,  c.  107, 
s.  173. 


Executions         125. — (1)  Where  the  sum    remaining    unsatisfied    on    a 
lands'.  judgment  amounts  to  $40  or  upwards,  the  judgment  creditor 

shall  be  entitled  to  an  execution  against  the  land  of  the 
judgment  debtor,  and  the  clerk,  at  the  request  of  the  party 
prosecuting  the  judgment,  shall  issue  an  execution  against  the 
land  of  the  judgment  debtor  directed  to  the  sheriff  of  any 
county.    R.S.O.  1937,  c.  107,  s.  174  (1);  1941,  c.  20,  s.  7. 


execution.  (2)  The  execution  shall  have  the  same  force  and  effect  as 

an  execution  issued  from  a  county  court. 

to°debtor.  (^)  Where  an  execution  against  lands  has  been  placed  in 

the  hands  of  the  sheriff  he  shall  give  notice  thereof  to  the 
judgment  debtor  by  registered  letter  addressed  to  him  at  his 
present  or  last  known  residence. 

retu"n  to  be        (4)  The  sheriff  shall  make  a  return  thereof  and  pay  any 
^erlf.  *°         money  made  thereon  to  the  clerk  of  the  court  out  of  which 
the  execution  issued. 


(5)  Until   the  judgment  is   fully   satisfied,   the  execution 


Further 
proceedings 

^y^  execution  creditor    may    pursue    the    same    remedy    for    the   recovery 
thereof  as  if  the  judgment  had  been  obtained  in  the  county 


court. 


Duration 
and  renewal 
of  writ. 


(6)  The  writ,  if  unexecuted,  shall  remain  in  force  for  three 
years  only  from  its  issue  unless  renewed,  but  may  be  renewed 
from  time  to  time  in  the  prescribed  manner  by  the  clerk  at 
the  instance  of  the  execution  creditor  for  three  years  from  the 
date  of  the  renewal. 


Formal 
effect  of 
renewal. 


(7)  The  execution  may  be  renewed  by  being  marked  on 
the  margin  with  a  memorandum  signed  by  the  clerk  stating 
the  day,  month  and  year  of  the  renewal,  and  a  writ  so  re- 
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newed  shall  have  effect  and  be  entitled  to  priority  according 
to  the  time  of  the  original  delivery  thereof  to  the  sheriff. 

(8)  The    production    of    an    execution    purporting    to    be  Evidence  of 
marked  with  the  memorandum  shall  be  prima  facie  evidence 

of  its  having  been  renewed. 

(9)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon  a  Fees  on 

.    '  .  •  1        1   •  1   r  writ  against 

writ  of  execution  against  land  issued  irom  a  county  court,      lands. 

(10)  Where  land  is  on  hand  for  want  of  buyers  a  sheriff  i^^Heu'^of® 
to  whom  the  execution  is  directed  may  endorse  thereon  a®^®^"*'°"- 
return  of  "land  on  hand  for  want  of  buyers"  and  shall  return 

a  certificate  of  the  endorsement  to  the  clerk  of  the  division 
court  from  whose  office  the  execution  issued  in  lieu  of  the 
writ,  and  the  endorsement  and  the  certificate  so  returned 
shall  be  deemed  a  return  of  the  writ,  and  thereupon  a  writ  of 
venditioni  exponas  may  be  issued  by  the  clerk  for  the  sale 
of  the  land  and  the  original  execution  shall  remain  in  force 
for  the  residue.     R.S.O.  1937,  c.  107,  s.  174  (2-10). 

126.  The  bailiff,  after  making  a  seizure  under  an  execution  Bailiff  after 
against  goods,  shall  endorse  thereon  the  date  of  the  seizure,  goods  to 
and  shall  immediately  and  at  least  eight  days  before  the  time  of  seizure    , 
appointed  for  the  sale  put  up  at  three  of  the  most  public  nSfice^of sale. 
places  in  the  division  where  any  property  liable  to  be  sold 

under  the  execution  has  been  taken,  public  notice,  signed  by 
himself,  of  the  time  and  place  within  the  division  when  and 
where  it  will  be  exposed  for  sale,  and  the  notice  shall  describe 
the  property  taken.     R.S.O.  1937,  c.  107,  s.  176. 

127.  The  property  so  taken  shall  not  be  sold  until  the  Goods  not 

f      .    r        ,  ,  f  ,  .  ,  ^   to  be  sold 

expiration  oi  eight  days  at    least  after  the  seizure  thereoi,  until  eight 
unless  upon  the  request  in  writing  under  the  hand  of  the  seizure. 
party  whose  property  has  been  seized.     R.S.O.  1937,  c.  107, 
s.  177. 

128.  Where  a  bailiff  has  seized  property  under  an  execu-  Bailiff's 
tion   or   attachment   and    the    action    is   afterwards   settled  action 
between  the  parties,  or  the  defendant  makes  an  assignment^®**®  " 
for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his 

fees  and  disbursements  are  fully  satisfied,  shall  have  a  lien 
therefor  upon  so  much  of  the  property  as  will  reasonably 
satisfy  the  same;  but  in  the  event  of  a  dispute  as  to  the 
proper  amount  of  the  fees  and  disbursements,  the  amount 
claimed  therefor  may  be  paid  into  court  until  the  proper 
amount  is  certified  by  the  judge,  and  on  such  payment  into 
court  the  lien  shall  cease.     R.S.O.  1937,  c.  107,  s.  179. 

129. — (1)  The  clerk,   upon   the  application   of  a   Person  Transcnp^  of 
having  an  unsatisfied  judgment  in  his  favour,  shall  prepare  judgment. 
a  transcript  of  the  judgment  in  the  prescribed  form,  and  shall 
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send  the  same  to  the  clerk  of  any  other  division  court,  whether 
in  the  same  or  in  any  other  county,  with  a  certificate  at  the 
foot  thereof  signed  by  him,  sealed  with  the  seal  of  the  court, 
and  addressed  to  the  clerk  of  the  court  to  whom  it  is  to  be 
sent,  stating  the  amount  unpaid  upon  the  judgment,  the  date 
at  which  the  same  was  recovered,  and  the  post-office  address 
of  the  person  applying  for  the  transcript,  and  the  clerk  to 
whom  the  certificate  is  addressed  shall,  on  the  receipt  of  the 
transcript  and  certificate,  enter  the  transcript  and  the  amount 
due  on  the  judgment  according  to  the  certificate  in  a  book 
to  be  kept  in  his  office  for  the  purpose,  and  all  proceedings 
may  be  taken  for  enforcing  the  judgment  in  such  last-men- 
tioned court. 


Proceedings 
stayed. 


(2)  After  a  transcript  has  been  issued  under  this  section, 
no  further  proceedings  shall  be  had  in  the  court  from  which 
the  transcript  issued  without  an  order  from  the  judge,  unless 
the  person  who  obtained  the  transcript,  or  his  agent,  makes  and 
files  with  the  clerk  an  affidavit  stating. 


(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(6)  that  the  execution  issued  out  of  the  court  to  which 
the  transcript  was  sent  has  been  returned  nulla  bona, 
or  that  he  believes  the  judgment  debtor  has  not 
sufficient  goods  in  the  division  of  that  court  to 
satisfy  the  judgment, 

and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  may 
direct.     R.S.O.  1937,  c.  107,  s.  180. 

JUDGMENT  summons;  SHOW  CAUSE  SUMMONS. 


Judgment 
summons. 


130. — (1)  A  party  having  an  unsatisfied  judgment  may 
procure  from  the  court  out  of  which  execution  might  issue, 
if  the  judgment  debtor  resides  or  carries  on  business  within 
the  limits  of  that  court,  a  judgment  summons. 


Judgment 
summons, 
issue  of. 


Affidavit 

required 

before 

judgment 

summons. 


(2)  Where  a  judgment  debtor  resides  or  carries  on  business 
within  the  limits  of  a  city  where  there  are  two  or  more 
division  courts  having  territorial  jurisdiction  within  the  limits 
of  the  city,  a  judgment  summons  may  issue  out  of  any  such 
court  in  which  the  judgment  has  been  recovered  or  in  which  a 
transcript  of  judgment  has  been  entered.  R.S.O.  1937,  c.  107, 
s.  182  (1,  2). 

(3)  Before  the  summons  is  issued  the  judgment  creditor, 
or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 
stating, 
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Judgment  Summons;  Show  Cause  Summons. 

Sections  130  to  140.  While  introducing  little,  if  any,  change  in 
practice  in  most  parts  of  the  province,  the  provisions  relating  to  judgment 
summons  and  show  cause  summons  are  revised  for  the  purpose  of  clarifi- 
cation and  of  providing  for  procedures  which,  while  assumed  or  taken  for 
granted  in  most  courts,  are  provided  for  unsatisfactorily  or  by  inference  or 
not  at  all  under  the  present  Act. 

Section  130.  Clause  b  of  subsection  3  will  in  future  apply  only  to  a 
second  or  subsequent  summons,  it  being  unreasonable  to  require  its  applica- 
tion to  the  first  judgment  summons  since  at  that  time  the  judgment 
creditor  may  have  no  knowledge  of  the  debtor's  means. 


128 


Subsection  7,  which  is  new,  removes  doubt  as  to  the  judge's  authority. 


Subsection  9  is  revised.  The  words  "dismisses  the  summons"  replace 
and  clarify  the  present  wording  "makes  no  order  against  the  party  exam- 
ined".   The  six-month  limitation  is  new,  there  being  presently  no  limitation. 


Section  131.     This  new  provision  affords  authority  for  what  has 
long  been  recognized  practice  in  division  courts — the  show  cause  summons. 
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(a)  that  the  judgment  remains  unsatisfied  in  whole  or 

in  part;  and 

(b)  in  the  case  of  a  second  or  subsequent  summons  that 

the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in'respect  of  the  judgment  or  some  part  thereof, 
or  that  he  has  rendered  himself  liable  to  be  committed 
to  jail  under  this  Act.  R.S.O.  1937,  c.  107,  s.  182 
(3),  amended. 

(4)  The   summons   shall    be   served   personally   upon   the  Examination 
judgment  debtor  at  least  eight  days  before  the  return  day,  debtor^'"®'^* 
and  if  he  appears  he  may  be  examined  upon  oath  as  to  any 

and  what  debts  are  owing  to  him  and  touching  his  estate 
and  effects,  and  the  manner  and  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  damages  or  liability 
which  formed  the  subject  of  the  action,  and  as  to  the  means 
and  expectation  he  then  had,  and  as  to  the  property  and 
means  he  still  has  of  discharging  the  judgment  debt,  and  as 
to  the  disposal  he  has  made  of  any  property. 

(5)  The  party  obtaining  the  summons  and  all  witnesses  Examination 
whom  the  judge  thinks  requisite  may  be  examined  upon °^ ^'*"®^^®^- 
oath,  touching  the  inquiries. 

(6)  The  examination  shall  not  be  held  in  open  court  unless  Place  of 
the  judge  so  directs.    R.S.O.  1937,  c.  107,  s.  182  (4-6).  examination. 

(7)  After  the  examination  or  upon  written  consent  signed  ^^^^^^^  *° 
by  the  judgment  debtor  or  his  solicitor  the  judge  may  make 

such  order  as  to  payment  of  the  judgment  and  as  to  the  time 
and  manner  thereof  as  he  deems  proper.     New. 

(8)  The   costs   of    the   summons   and    of   all    proceedings  Costs, 
thereon  shall  be  costs  in  the  action,  unless  the  judge  other- 
wise directs.     R.S.O.  1937,  c.  107,  s.  182  (7). 

(9)  If,    after    the    examination,    the   judge    dismisses    the  Party 
summons,  no  further  judgment  summons  shall  issue  out  of|nd"dis- 
the  same  court  against  the  judgment  debtor  at  the  suit  of  to Ije  again* 
the  same  or  any  other  creditor  for  a  period  *of  six  months  ^""^"^°"®'^- 
except  upon  an  affidavit  satisfying  the  judge  that  since  the 
examination  the  party  has  acquired  the  means  of  paying  or 

that  he  did  not  then  make  a  full  disclosure  of  his  estate, 
effects  and  debts  upon  the  examination.  R.S.O.  1937,  c.  107, 
s.  182  (8),  amended.'] 

131. — (1)  A  party  who  has  examined  a  judgment  debtor  show  cause 

smnmons 

under  a  judgment  summons  may  procure  a  show  cause 
summons  from  the  court  out  of  which  the  judgment  summons 
issued  where  the  judgment  creditor  or  his  agent  makes  and 
files  with  the  clerk  of  the  court  an  affidavit  deposing, 
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{a)  the  particulars  of  the  judgment  and  the  amount 
thereof  that  remains  unsatisfied; 

{b)  the  particulars  of  the  examination  upon  the  judg- 
ment summons  and  of  the  order  for  payment  that 
was  made;  and 


Service. 


(c)  that  the  judgment  debtor  is  in  default  under  the 
order  for  a  period  of  not  less  than  fourteen  days  and 
the  particulars  thereof. 

(2)  The  summons  shall  be  served  personally  upon  the 
judgment  debtor  at  least  eight  days  before  the  return  day 
and  if  he  appears  he  may  be  examined  upon  oath  as  to  his 
default  under  the  order  for  payment. 


Determina- 
tion re 
default. 


(3)  At  the  hearing  the  judge  shall  determine  whether  the 
default  under  the  order  for  payment  has  been  wilful. 


Where 
default 
wilful. 


(4)  Where  the  judge  finds  that  the  default  has  been  wilful 
he  may  commit  the  judgment  debtor  under  section  132  for 
contempt  of  court. 


Sfauft  not         (^)  Where  the  judge  finds  that  the  default  was  not  wilful 

wilful.  the  judgment  debtor  may  be  examined  as  upon  a  judgment 

summons  and   the  judge  may  make  an  order  accordingly. 

New. 


When 
judgment 
debtor  may 
be  com- 
mitted to 
jail. 


132.  If  the  party  summoned, 

{a)  does  not  attend  as  required  by  the  summons,  or  at 
any  subsequent  date  to  which  the  hearing  or  examina- 
tion is  adjourned,  or  give  a  sufficient  reason  for  not 
attending;  or 


(6)  attends  and  refuses  to  be  sworn  or  to  answer  such 
questions  as  in  the  opinion  of  the  judge  are  proper, 

or,  if  it  appears  to  the  judge,  by  the  examination  of  the 
party  or  by  other  evidence,  that  he. 


(c)  obtained  credit  from  the  judgment  creditor  or  in- 
curred the  debt  or  liability  under  false  pretences,  or 
by  means  of  fraud  or  breach  of  trust ;  or  Wk 

{d)  has  made  or  caused  to  be  made  any  gift,  delivery  or 
transfer  of  any  property,  or  has  removed  or  concealed 
the  same  with  intent  to  defraud  his  creditors  or  any 
of  them ;  or 

{e)  had,  when  or  since  judgment  was  obtained  against 
him,  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
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Section  134  is  new.  It  will  remove  doubts  as  to  the  proper  practice 
to  be  followed  on  the  enforcement  of  committal  orders  and  will  render  the 
practice  uniform,  in  many  instances  simply  regularizing  present  established 
practice. 

(The  present  section  185  has  been  dropped  from  the  judgment  sum- 
mons provision,  it  being  rendered  meaningless  by  the  dropping  of  sub- 
section 2  of  section  59  which  became  unnecessary  by  reason  of  the  court's 
increased  jurisdiction.) 
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altogether  or  by  the  instalments  which  the  court, 
in  which  the  judgment  was  obtained,  ordered,  with- 
out depriving  himself  or  his  family  of  the  means  of 
living,  and  that  he  has  wilfully  refused  or  neglected 
to  make  payment  as  ordered, 

the  judge  may  order  him  to  be  committed  to  the  common 
jail  of  the  county  in  which  he  resides  or  carries  on  business, 
for  any  jjeriod  not  exceeding  forty  days.  R.S.O.  1937,  c.  107, 
s.  183. 

133.  A  party  failing  to  attend  in  answer  to  a  judgment  when  party 
summons  or  show  cause  summons  shall  not  be  liable  to  be^^niitted 
committed  for  the  default,  unless  the  judge  is  satisfied  that  attendance. 
his  non-attendance  is  wilful.    R.S.O.  1937,  c.  107,  s.  184  (1), 
amended. 

134. — (1)  Where  a  judge  has  ordered  a  judgment  debtor  Enforce- 
to   be  committed  to  jail,  the  order  shall  be  enforced  by  the^mm?ttai 
bailiff  unless  the  judge  directs  that  the  judgment  debtor °''*^®''- 
appear  before  him  at  a  named  time  and  place  to  explain  his 
contempt  in  which  case  notice  thereof  shall  be  sent  to  the 
judgment  debtor  by  registered  post. 

(2)  Where   the  judgment  debtor  appears   to  explain   his  Appearance 

,  .  to  explain 

contempt,  contempt. 

(a)  if  the  judge  is  of  opinion  that  the  default  was  wilful 
he  shall  order  the  bailiff  to  enforce  the  warrant  of 
commitment;  and 

{h)  if  the  judge  is  of  opinion  that  the  default  was  not 
wilful  he  shall  order  the  judgment  debtor  to  attend 
for  examination  at  the  next  sittings  of  the  court  to 
be  held  for  the  hearing  of  judgment  summonses  and 
in  the  event  that  the  judgment  debtor  does  not  so 
attend  the  judge  presiding  at  the  sittings  may  order 
that  he  be  forthwith  committed  to  jail. 

(3)  Where  the  judgment  debtor  does  not  appear  at  the  Non- 
time  and  place  named  in  the  notice,  the  judge  may  direct  to  exp^afn*' 
that  the  warrant  of  commitment  be  enforced.    New.  contempt. 

135.  Where  at  the  hearing  upon  a  judgment  summons  or  costs 
show  cause  summons  it  appears  to  the  judge  by  the  examina- h/i^^®^ 
tion  of  the  party,  or  otherwise,  that  he  ought  not  to  have^®^*|'" 
been  summoned,  or  if  the  judgment  creditor  or  his  agent  does 
not  appear,  the  judge  may  award  the  party  summoned  com- 
pensation for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.    R.S.O.  1937,  c.  107,  s.  184  (2),  amended. 
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Warrant  of 
commitment. 


136. — (1)  Where  an  order  of  commitment  has  been  made, 
the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant 
of  commitment  directed  to  the  bailiff  of  any  court  within  the 
county,  upon  which  shall  be  endorsed  a  memorandum  of  the 
amount  due  under  the  judgment,  and  the  bailiff  may,  by 
virtue  of  the  warrant,  take  the  party  and  deliver  him  to  the 
keeper  of  the  jail  in  which  he  has  been  directed  to  be  im- 
prisoned. 


When  debtor 
in  custody 
shall  be 
discharged. 


Sc!l^to'^'®^'        (2)  All  constables  and  other  peace  officers  within  their 

vmiTa*nts        respective   jurisdictions   shall   aid    in    the   execution   of   the 

warrant,  and  the  keeper  of  the  jail  shall  receive  and  keep  the 

party  therein  until  discharged  under  this  Act,  or  otherwise, 

in  due  course  of  law.    R.S.O.  1937,  c.  107,  s.  186. 

137.  A  party  shall  be  discharged  out  of  custody, 

(a)  by  order  of  the  judge;  or 

(b)  at  the  expiration  of  the  time  prescribed  in  the  warrant 

of    commitment.      R.S.O.    1937,    c.    107,    s.    187, 
amended. 

of*order°"  138. — (1)  The  judge  may  rescind  or  alter  the  order  for 

for  payment;  payment  made  upon  a  judgment  summons  or  show  cause 

summons  and  make  any  further  or  other  order  for  the  payment 

of  the  debt  or  damages  recovered  and  costs  forthwith,  or  by 

instalments,  or  in  any  other  manner  that  he. thinks  reasonable. 


commitment.  (2)  The  judge  may  rescind  or  alter  or  stay  the  operation  of 
any  order  of  commitment  made  by  him,  whether  or  not  it  has 
been  acted  on.    R.S.O.  1937,  c.  107,  s.  188,  amended. 

of  officer  139. — (1)  A  party  having  an  unsatisfied  judgment  against 

of  company.  ^^  incorporated  company  may  issue  a  summons  calling  upon 
any  officer  of  the  company  to  attend  before  the  judge  and  sub- 
mit to  examination  as  to  the  property  and  assets  of  the 
company  and  its  dealings  with  them  and  if  the  person  sum- 
moned fails  to  attend  or  to  submit  to  examination  he  shall  be 
liable  to  be  committed  to  the  common  jail  for  any  period  not 
exceeding  forty  days. 

(2)  The  summons  shall  be  issued  and  served  as  nearly  as 
may  be  in  the  same  manner  as  in  the  case  of  a  summons  to  a 
judgment  debtor.    R.S.O.  1937,  c.  107,  s.  189. 


Summons. 


140.  Imprisonment  under  this  Act  shall  not  extinguish  the 


Debt  not 

to  be 

by*im-^^^^^^  judgment  or  affect  any  order  for  payment  which  has  been  made 

prisonment.  or  protect  the  judgment  debtor  from  being  summoned  anew 
and  imprisoned  for  any  new  fraud  or  other  default  rendering 
him  liable  to  be  imprisoned,  or  deprive  the  judgment  creditor 
of  the  right  to  execution  on  his  judgment.  R.S.O.  1937, 
c.  107,  s.  190,  amended. 
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Section  137  is  altered  "so  that  unless  the  time  has  expired  a  judge 
must  order  the  discharge. 
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Garnishee  Proceedings. 

Sections  141  to  155.  It  would  be  difficult  to  compare  the  new  pro- 
visions governing  garnishee  proceedings  with  the  present  provisions  on  a 
section-by-section  basis.  The  new  provisions  are  intended  to  be  more 
comprehensive  and  general  with  fewer  technicalities,  resulting  in  a  set  of 
provisions  more  easily  understood  by  those  having  occasion  to  use  them 
and  placing  in  the  judge  more  general  authority  to  see  that  an  equitable 
result  is  reached  in  each  case.  Attention  is  drawn  to  the  definition  of 
"owing  or  accruing"  in  section  141,  which  is  intended  to  end  the  present 
unsatisfactory  situation  that  renders  successful  garnishee  proceedings 
difficult  of  accomplishment  where  a  garnishee  co-operates  with  an  unwilling 
debtor. 

Sections  141  to  150  are  a  self-contained  code  prescribing  the  procedure 
for  garnishee  where  judgment  has  already  been  obtained,  the  process  being 
termed  a  "direction  to  garnishee". 
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GARNISHEE  PROCEEDINGS. 

141.  For  the  purposes  of  garnishee  proceedings  under  this  interpra- 
Act,  *^**°"- 

(c)  money  which  is  earned  or  owing,  although  not  yet 
due  or  payable,  is  deemed  to  be  "owing  or  accruing"; 
and 

(b)  a  reference  to  the  amount  of  the  judgment  creditor's 
judgment  or  the  plaintiff's  claim  or  words  of  like 
import  is  deemed  to  include  the  amount  of  costs 
which  have  been  incurred.     New. 

142. — (1)  After  judgment  has  been  recovered,  the  clerk Qamisho* 
of  the  court  in  which  the  judgment  was  recovered  or  the  clerk  judgment, 
of  the  court  to  which  the  judgment  has  been  transcripted  shall, 
upon  the  filing  of  an  affidavit  as  required  by  subsection  2, 
issue  a  direction  to  garnishee  directing  that  all  debts  owing  or 
accruing  to  the  judgment  debtor  be  attached  to  satisfy  the 
judgment. 

(2)  Upon   the  making  of  the  application   there  shall   be  Material  on 
filed  with  the  clerk  an  affidavit  stating,  *^^ 

(a)  the  date  and  amount  of  the  judgment  and  the  amount 
remaining  unsatisfied ; 

(b)  that  the  deponent  has  reason  to  believe  that  the 

person  sought  to  be  named  as  garnishee, 

(i)   resides  or  carries  on  business  in  the  county 
where  the  court  is  located,  and 

(ii)  is  indebted  to  the  judgment  debtor; 

(c)  where  the  judgment  creditor  intends  to  effect  service 

of  the  direction  by  prepaid  registered  post,  the 
address  where  the  judgment  debtor  and  garnishee 
reside  or  carry  on  business;  and 

(d)  where  the  judgment  creditor  seeks  to  obtain  a  direc- 

tion to  garnishee  in  respect  of  wages  and  without 
exemption,  that  the  debt  was  incurred  for  board  or 
lodging  or  that  the  judgment  debtor  is  an  unmarried 
person  having  no  one  dependent  upon  him  for 
support. 

(3)  The    direction    to    garnishee   which   shall    be   in    the  Preparation 
prescribed  form  and  the  affidavit  used  upon  the  application  and 
therefor  shall  be  prepared, 
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(a)  where  the  judgment  creditor  has  a  solicitor  or  agent, 

by  the  solicitor  or  agent;  and 

(b)  where  the  judgment  creditor  has  not  a  solicitor  or 

agent,  by  the  judgment  creditor  or,  if  he  so  requests, 
by  the  clerk  of  the  court.  R.S.O.  1937,  c.  107, 
s.  140,  amended. 

up*on  1^  1*^-  The  following  notices  shall  appear  upon  every  direc- 

direction.       tion  to  garnishee: 


Notice  to  Garnishee 

Within  ten  days  after  the  mailing  to  you  or  personal  service  upon 
you  of  this  direction  you  are  required  to  either, 

(a)  pay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  judgment  debtor  or  sufficient  thereof  to 
satisfy  the  judgment  of  the  judgment  creditor  including 
costs;  or 

{b)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  direc- 
tion to  garnishee  there  was  no  money  owing  or 
accruing  from  you  to  the  judgment  debtor,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence  or 
set-oflf,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is 
paid  to  the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk 
a  statement  signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirement  above  set  out 
the  judgment  creditor  may  apply  to  the  court  for  judgment  against 
you,  the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  his 
judgment  against  the  judgment  debtor  and  for  his  costs. 

Where  the  amount  sought  to  be  garnished  is  wages  this  notice  shall 
be  read  subject  to  the  provisions  of  The  Wages  Act. 


B 

Notice  to  Judgment  Debtor 

At  any  time  within  ten  days  after  the  mailing  to  or  personal  service 
upon  you  of  this  direction  you  may  dispute  this  direction  to  garnishee 
or  any  of  the  statements  therein  contained  by  filing  with  the  clerk 
of  the  court  a  notice  setting  out  the  particulars  of  your  dispute. 


Notice  to  All  Parties  to  This 
Proceeding 

Any  of  the  parties  to  this  proceeding,  that  is  to  say,  any  judgment 
creditor,  judgment  debtor  or  garnishee,  may  in  writing  request  the 
clerk  of  the  court  to  place  it  upon  the  trial  list  in  order  that  the  rights 
of  any  such  party  may  be  determined. 

New. 
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144. — (1)  The  direction  to  garnishee  shall  be  served  upon  Process  of 
both  the  judgment  debtor  and  the  garnishee  as  soon  as  may  garmlhee*^" 
be  convenient,  and  in  any  event  not  more  than  fifteen  days 
after  its  issue. 

(2)  Service  may  be  effected,  Method  of 

service. 

(a)  by  personal  service;  or 

(b)  by  prepaid  registered  post  mailed  to  each  or  either 
of  them  at  the  address  set  out  in  the  affidavit  referred 
to  in  section  142.     New. 

145.  Service  upon  the  garnishee  of  the  direction  to  gar-  Effect  of 
nishee  shall  have  the  effect,  subject  to  the  rights  of  other  ^^^^'^®' 
persons,  of  attaching  and  binding  in  his  hands  all  debts  then 
owing  or  accruing  from  him  to  the  judgment  debtor  and  pay- 
ment by  the  garnishee  into  court  of  the  debt  so  attached  to 

the  extent  to  which  the  judgment  is  unsatisfied  shall  be  to 
that  extent  a  discharge  of  such  debt.  R.S.O.  1937,  c.  107, 
s.  141  (1),  amended. 

146.  Subject  to  any  request  for  a  hearing  by  a  judge,  Payment 
money  paid  into  court  by  a  garnishee  pursuant  to  a  direction  °"*' 

to  garnishee  shall,  upon  the  filing  with  the  clerk  of  an  affidavit 
proving  service  upon  the  judgment  debtor  of  the  direction 
to  garnishee,  be  paid  out  to  the  judgment  creditor  but  no  such 
payment  to  the  judgment  creditor  shall  be  made  until  fifteen 
days  after  the  date  of  such  service.  R.S.O.  1937,  c.  107, 
s.  141  (2),  amended. 

147.  Payment  by  the  garnishee  after  service  on  him  of  the  payment  to 
direction  to  garnishee,  otherwise  than  into  court,  except  by  primary 
leave  of  the  judge,  shall,  to  the  extent  of  the  judgment  credi- '^'■®*^^*'^''^°*^- 
tor's  claim  and  costs,  be  void,  and  the  garnishee  shall  be  liable 

to  again  make  payment,  to  the  extent  of  the  judgment 
creditor's  claim,  unless  the  judge  otherwise  orders.  R.S.O. 
1937,  c.  107,  s.  142,  amended. 

148. — (1)  Where  any  party  requests  the  clerk  in  writing  Hearing 
to  place  the  proceeding  upon  the  trial  list,  the  clerk  shall  '"^'^"""^ 
place  it  upon  the  list  for  the  first  court  day  in  respect  of  which 
notice  as  herein  required  may  be  given  and  at  least  ten  days 
prior  to  such  day  shall  mail  notice  thereof  by  prepaid  regis- 
tered post  to  each  of  the  parties  to  the  proceeding. 

(2)   Upon  the  hearing,  the  judge  shall  determine  the  matter  Disposition 
in  a  summary  manner  and  make  such  order  as  he  deems  fit  ^     earing. 
and   where   the   garnishee   has   defaulted    under    the    notice 
lettered  A  set  out  in  section  143  he  may  give  judgment  in 
favour  of  the  judgment  creditor  against  the  garnishee. 
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of^garnfshee.  (^)  Upon  a  hearing,  in  determining  any  question  of  liability 
as  between  the  judgment  debtor  and  the  garnishee,  the  judge 
shall  have  regard  to  any  statutory  or  other  defence  or  set-off 
which  has  been  set  up  by  the  garnishee.     New. 


Adverse 
claims. 


149.  Where  a  person  other  than  the  judgment  creditor  or 
judgment  debtor  claims  to  be  entitled  to  the  debt  owing  or 
accruing  from  the  garnishee  or  any  part  thereof  by  assign- 
ment or  otherwise,  the  judge,  after  notice  to  all  persons 
interested,  may  inquire  into  and  decide  upon  the  claim,  and 
where  there  is  more  than  one  claim  decide  upon  the  priority 
in  which  the  respective  claims  are  entitled  to  rank  on  the  debt 
as  the  justice  of  the  case  may  require.  R.S.O.  1937,  c.  107, 
s.  154  (1),  amended. 


garn*fshee^'^^       150.  Where  a  direction  to  garnishee  has  been  issued  and 

unsuccessful,  no  moneys  are  realized  thereon  the  costs  thereof  shall  not  be 

costs  against  the  judgment  debtor  unless  the  judge,  who  may 

give  his  direction   upon  an   ex  parte  application,  otherwise 

directs.     New. 


Garnishee 

before 

judgment. 


151. — (1)  Where  a  judgment  has  not  been  recovered  a 
plaintiff  in  an  action  in  which  a  debt  or  money  demand 
summons  may  be  issued  may  cause  to  be  issued  out  of  the 
court  of  the  division  in  which  the  garnishees,  or  one  of  them 
if  they  are  joint  garnishees,  reside  or  carry  on  business,  a 
garnishee  summons  with  the  particulars  of  his  claim  against 
the  defendant  with  reasonable  certainty  and  detail  attached 
thereto  or  endorsed  thereon. 


Summons 

to  be 

deemed 

debt  or 

money 

demand 

summons. 


(2)  As  between  the  plaintiff  and  the  defendant  the  garnishee 
summons  shall  be  deemed  a  debt  or  money  demand  summons, 
and  the  provisions  of  this  Act  applicable  to  a  debt  or  money 
demand  summons  and  proceedings  thereon  shall  apply. 


Service  of 

summons. 


(3)  A  copy  of  the  garnishee  summons  and  particulars  shall 
be  served  on  the  defendant  and  on  the  garnishee  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions.  R.S.O. 
1937,  c.  107,  s.  147  (1,  2,  4),  amended. 


Form  of 

garnishee 

summons. 


152.  A  garnishee  summons  shall  be  in  the  same  form  as  a 
summons  to  a  defendant  but, 


(a)   the  name  of  the  garnishee  shall  appear  in  the  style 
of  cause;  and 


(6)  the  following  notice  shall  appear  thereon : 
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Sections   151    to   155   are  likewise  self-contained  and   provide  for 
garnishee  before  judgment,  the  process  being  called  a  "garnishee  summons". 
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Notice  to  Garnishee 

Within  ten  days  of  the  service  upon  you  of  this  summons  you  are 
required  to  either, 

(a)  jjay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  defendant  or  sufficient  thereof  to  satisfy  the 
claim  of  the  plaintiff  including  costs;  or 

(ft)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  summons 
there  was  no  money  owing  or  accruing  from  you  to 
the  defendant,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence  or 
set-off,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is  paid  to 
the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk  a  state- 
ment signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirements  above  set 
out  the  plaintiff  may  apply  to  the  court  for  judgment  against  you, 
the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  any 
judgment  he  may  recover  in  this  action  against  the  defendant  and  for 
his  costs. 

New. 

153.  Service  upon  the  garnishee  of  a  garnishee  summons  Effect  of 
shall  have  the  same  effect  and  consequence  as  service  of  a 
direction  to  garnishee.    R.S.O.  1937,  c.  107,  s.  150,  amended. 

154. — (1)  Where  judgment  is  obtained  against  the  <^efen- J"^^'^^®"* 
dant  under  sections  88,  89  or  90,  or  is  obtained  at  the  trial,  garnishee. 
or  where  judgment  is  not  then  given,  on  proof  of  the  service 
on  the  defendant  of  a  copy  of  the  garnishee  summons  and 
particulars,  and  of  the  debt  due  and  owing  by  the  defendant, 
the  judge,  on  proof  of  the  amount  owing  or  accruing  due  to 
the  defendant  from  the  garnishee,  may  give  judgment  against 
the  garnishee  in  the  prescribed  form  for  the  amount  so  owing 
or  accruing  from  him  or  sufficient  thereof  to  satisfy  the  claim 
of  the  plaintiff  and  costs,  which  sum  the  garnishee  shall  pay 
into  court  towards  the  satisfaction  of  the  claim  and  costs, 
and,  in  default,  execution  may  issue  therefor,  if  due,  or  as  it 
becomes  due,  or  at  such  later  period  as  the  judge  may  order. 
R.S.O.  1937,  c.  107,  s.  148. 

(2)  Where  the  garnishee  in  a  statement  signed  by  him  and  ^ ®n^*j,|e°*^ 
filed  with  the  clerk  of  the  court  sets  up  a  statutory  or  other 
defence  or  set-off,  he  shall  be  given  notice  of  a  hearing  at  which 
he  may  furnish  proof  of  such  defence  or  set-off  before  judgment 
is  given  against  him.     New. 

155.  Where  a  person  other  than  the  plaintiff  or  defendant  ^averse 

,.  ,  -Vt  •  •         c  claims. 

claims  to  be  entitled  to  the  debt  owing  or  accruing  from  the 
garnishee  or  any  part  thereof  by  assignment  or  otherwise, 
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the  judge,  after  notice  to  all  persons  interested,  may  inquire 
into  and  decide  upon  the  claim  and,  where  there  is  more  than 
one  claim,  decide  upon  the  priority  in  which  the  respective 
claims  are  entitled  to  rank  on  the  debt  as  the  justice  of  the 
case  may  require.     R.S.O.  1937,  c.  107,  s.  154  (1),  amended. 

CONSOLIDATION  ORDERS. 

^^Soir        156.— (1)  A  judgment  debtor  against  whom  more  than 
dation  order.  Q^g  division  court  judgment  remains  unsatisfied  in  whole  or 
in  part  may  apply  to  the  judge  of  the  court  of  the  division 
in  which  he  resides  for  a  consolidation  order. 

KpiSon'!        (2)  Upon  the  application,  the  judgment  debtor  shall  file 
his  own  affidavit  setting  forth, 

{a)  the  names  and  addresses  of  the  creditors  who  have 
obtained  judgment  against  him'in  a  division  court, 
the  date,  amount  and  other  particulars  of  each 
judgment,  and  the  amount  that  he  owes  to  each  such 
judgment  creditor; 

(&)  the  amount  of  his  income  from  all  sources,  naming 
them; 

(c)  his  business  or  occupation,  and  the  address  of  his 
employer; 

{d)  a  statement  of  his  family  or  like  obligations  and  of 
any  other  relevant  facts. 

Vi^parfe^o^         (3)  Upou  the  application  the  judge  may  make  a  consolida- 
upon  notice,  tion  order  ex  parte  or  may  give  such  directions  as  to  notice 
as  he  deems  fit. 


Computa- 
tion of 
amounts. 


(4)  Before  making  a  consolidation  order  the  judge  shall 
determine  the  average  weekly  income  of  the  judgment  debtor 
for  the  three-month  period  immediately  prior  to  the  making 
of  the  application,  making  all  proper  allowances  where  the 
occupation  is  of  a  seasonal  nature  and  shall  order  the  follow- 
ing amounts,  calculated  to  the  nearest  dollar,  to  be  paid  into 
court  under  the  consolidation  order,  subject  always  to  any 
variation  which,  because  of  extenuating  or  other  special 
circumstances,  the  judge  may  deem  proper. 


(a)  fifteen  per  centum  of  the  average  weekly  income 
where  the  average  weekly  income  does  not  exceed 
$30; 

{b)  twenty  per  centum  of  the  average  weekly  income 
where  the  average  weekly  income  exceeds  $30  and 
does  not  exceed 
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Consolidation  Orders. 

Sections  156  to  162.  Provision  for  what  are  termed  "Consolidation 
Orders"  is  here  introduced  to  division  court  practice.  The  Barlow  Report 
of  1939  and  the  Report  of  the  Select  Committee  Appointed  to  Enquire 
into  the  Administration  of  Justice  (1941)  reported  favourably  upon  some- 
what similar  procedures  as  represented  by  the  I.acombe  Law  of  Quebec 
and  Manitoba's  Orderly  Payment  of  Debts  Act.  The  proposal  in  this  Bill 
is  restricted  to  division  court  judgments.  It  is  for  the  debtor  to  bring 
himself  within  its  provisions  and  to  keep  himself  within  for  the  responsi- 
bility for  making  the  payments  required  by  the  order  is  that  of  the  debtor — 
not  of  his  employer  or  anyone  else. 

Section  156  provides  for  application  being  made  for  an  order  and 
regulates,  subject  to  certain  discretionary  powers  on  the  judge's  part, 
the  portion  of  the  debtor's  income  which  shall  be  paid  into  court  under  the 
order. 
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Section  157.  Filing  of  the  order  and  copies  in  the  division  court 
where  it  is  made  as  well  as  other  division  courts  is  provided  for.  So  also 
is  the  opening  of  a  consolidation  account  by  the  clerk. 


Section  158.     An  objecting  creditor  is  given  an  opportunity  to  be 
heard. 


Section  159.     Judgments  obtained  subsequent  to  an  order  may  be 
added  to  it. 


Sections  160  and  161.  A  consolidation  order  effectively  stays  all 
garnishee  proceedings  and  all  other  proceedings  taken  after  judgment  in 
every  case  in  every  division  court  in  which  the  order  or  a  certified  copy 
of  it  is  filed.  That  protection  continues  until  twenty  days  after  default 
occurs  but  the  debtor  may  apply  for  an  extension  of  the  stay. 
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(c)  twenty-five  per  centum  of  the  average  weekly  income 

where  the  average  weekly  income  exceeds  $40  and 
does  not  exceed  $50; 

(d)  thirty  per  centum  of  the  average  weekly  income  where 
the  average  weekly  income  exceeds  $50. 

(5)  A  consolidation  order  shall  set  out,  Particulars 

^    ■'  of  order. 

(a)  a  list  of  the  division  court  judgments  outstanding 
against  the  judgment  debtor  indicating  in  each  case 
the  date,  court  and  amount  and  the  amount  still 
outstanding; 

(b)  the  amounts  to  be  paid  into  court  by  the  judgment 

debtor  under  the  consolidation  order;  and 

(c)  the  times  of  such  payments.    New. 

157. — (1)  The  original  consolidation  order  shall  be  filed  ^i'l^s  order 

.,,  ,,        f,  .  ,.,..  ,  ,  and  copies. 

With  the  clerk  of  the  court  m  which  it  is  made  and  a  copy 
thereof,  certified  by  such  clerk,  may  be  filed  by  the  judgment 
debtor  in  any  other  division  court. 

(2)  Upon  the  filing  of  the  original  consolidation  order  the  consoiida- 
clerk  shall  open  a  consolidation  account  in  the  name  of  the  '°"  account, 
judgment  debtor  and  shall  credit  thereto  all  payments  made 
under  the  consolidation  order.     New. 

158. — (1)  Where  any  judgment  creditor  objects  to   the  Objection 
amount  directed  to  be  paid  or  to  any  other  judgment  creditor''^  creditor. 
being  included  in  the  consolidation  order,  he  may  apply  to  the 
judge  for  an  appointment  to  determine  the  matter. 

(2)  Notice  of  the  appointment  shall  be  mailed  by  prepaid  Judge's 
registered  post  to  such  persons  as  the  judge  may  direct,  and  mination. 
upon  the  appointment  the  judge  shall  deal  with  the  matter 
in  a  summary  manner,  and  his  determination  shall  be  final. 
New. 

159.  Where  any  person  obtains  a  judgment  after  the  date  judgment 
of  the  consolidation  order,  he  may  deliver  to  the  clerk  of  the^^*®''  °^^^^- 
court  in  charge  of  the  consolidation  order  a  notice  of  his 
judgment  and   his   name   shall   forthwith   be  added   to   the 
consolidation  order,  and  he  shall  thereafter  share  in  the  dis- 
tribution under  the  consolidation  order.     New. 

160.  A  judgment  debtor  in  respect  of  whom  a  consolidation  stay  of  pro- 
order  has  been  made  may,  either  before  default  has  occurred  ^^®  '  ^' 
or  not  later  than  the  tenth  day  after  default  has  occurred, 

apply  to  the  judge  for  a  stay  of  proceedings  and  upon  notice 
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of  the  hearing  being  mailed  to  all  judgment  creditors,  or  such 
of  them  as  the  judge  may  direct,  by  prepaid  registered  post 
the  judge  shall  hear  the  application  and  may  by  order  grant 
such  stay  of  proceedings  as  he  deems  fit  or  may  dismiss  the 
application.     Neiv. 


Effect  of 
order. 


161. — (1)  Subject  to  subsection  2,  no  garnishee  summons 
and  no  proceedings  subsequent  to  judgment  shall  be  taken  or 
continued  against  the  judgment  debtor  named  therein  in  a 
division  court  in  which  a  consolidation  order  or  a  certified 
copy  thereof  is  filed. 


Default.  (2)  Where  a  judgment  debtor  is  in  default  under  a  con- 

solidation order  for  a  period  of  twenty  days  the  consolidation 
order  shall,  subject  to  any  order  under  section  160  which 
may  have  been  made  prior  to  such  date,  be  ipso  facto  termi- 
nated and  any  judgment  creditor  named  in  the  consolidation 
order  may  obtain  from  the  clerk  of  the  court  in  which  the 
consolidation  order  was  made  a  certificate  of  termination 
for  the  purpose  of  filing  it  in  any  court  in  which  a  copy  of  the 
consolidation  order  is  filed.     New. 


Property 
in  moneys. 


162. — (1)  All  moneys  paid  to  a  consolidation  account 
shall  belong  to  the  judgment  creditors  named  in  the  consolida- 
tion order  who  shall  share  pro  rata  in  the  distribution  of  the 
moneys. 


Distribution.  (2)  The  clerk  shall  distribute  the  moneys  paid  into  the 
consolidation  account  on  account  of  the  judgments  at  least 
once  every  three  months,  and  at  the  time  of  distribution  shall 
send  to  each  creditor  a  distribution  sheet  showing  the  total 
amount  paid,  and  the  distribution  thereof. 

distribution.  (^)  '^^^  distribution  shall  be  on  a  pro  rata  basis  according 
to  the  amount  of  each  of  the  judgments  filed  with  the  clerk, 
or  as  nearly  so  as  is  practicable  to  the  nearest  dollar. 


Fees  of 
clerk. 


(4)  The  clerk  shall  be  entitled  to  a  fee  of  ten  per  centum 
of  the  amount  paid  in  of  which  amount  five  per  centum  shall 
be  charged  to  the  judgment  creditors  and  five  per  centum 
to  the  judgment  debtor. 


Excise 

stamps; 

postage. 


(5)  The  amount  of  excise  stamps  and  postage  shall   be 
deducted  from  the  amounts  paid  to  the  judgment  creditors. 


ABSCONDING  DEBTORS. 


Warrant  for 
attachment. 


163.|Where  a  person  indebted  in  a  sum  not  less  than  $4, 
either  for  debt  or  damages  arising  upon  a  contract,  and 
recoverable  in  or  upon  a  judgment  of  a  division  court, 
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Section  162  provides  for  the  division  and  distribution  of  the  moneys 
paid  in  under  a  consolidation  order. 


Sections  163  to  177,  which  provide  for  the  taking  of  proceedings 
against  absconding  debtors,  are  the  same  as  the  present  provisions. 
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(a)  absconds  from  Ontario,  leaving  personal  property 
liable  to  seizure  under  execution  for  debt  in  any 
county;  or 

(b)  attempts  to  remove  such  personal  property  out  of 

Ontario   or   from   one   county   to   another   therein 
with  intent  to  defraud ;  or 

(c)  keeps  concealed  to  avoid  service  of  process, 

the  clerk  of  any  division  court,  upon  the  application  of  the 
creditor,  and  upon  his  filing  an  affidavit  in  the  prescribed 
form  made  by  him,  his  agent  or  servant,  shall  issue  a  warrant 
in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 
from  which  the  same  issued,  or  to  a  constable  of  the  county, 
commanding  him  to  attach,  seize,  take  and  safely  keep  all  the 
personal  estate  and  effects  of  such  person  within  the  county, 
liable  to  seizure  under  execution  for  debt,  or  a  sufficient  part 
thereof  to  secure  the  sum  mentioned  in  the  warrant  with  costs, 
and  to  return  the  warrant  forthwith  to  the  court.  R.S.O. 
1937,  c.  107,  s.  192. 

164.  The  affidavit  in  section  163  mentioned  may  be  taken  when  county 
before  a  judge  or  a  justice  of  the  peace,  and,  upon  the  filing  jusUce°of 
thereof  with  him,  he  may  issue  a  warrant  under  his  hand  andmay'i^sue 
seal  in  the  form  mentioned  in  section  163,  and  he  shall  forth- etgf^^"^®"*^' 
with  transmit  the  affidavit  to  the  clerk  of  the  court  within 

whose  division  the  same  was  taken,  to  be  by  him  filed.  R.S.O. 
1937,  c.  107,  s.  193. 

165.  Upon  receipt  of  a  warrant  by  the  bailiff  or  constable.  Bailiff  or 
and  upon  being  paid  his  lawful  fees,  including  the  fees  for sei^|*|nd  *° 
appraisement,  he  shall  forthwith  execute  the  warrant,  and?^^^®^^ 
make  a  true  inventory  of  all  the  estate  and  effects  which  he 

seizes  and  takes  by  virtue  thereof,  and  shall,  within  twenty- 
four  hours  after  seizure,  call  to  his  aid  two  freeholders,  who, 
being  first  sworn  by  him  to  appraise  the  estate  and  effects 
seized,  shall  then  appraise  the  same,  and  the  bailiff  or  constable 
shall  forthwith  return  the  inventory  attached  to  the  appraise- 
ment to  the  clerk.    R.S.O.  1937,  c.  107,  s.  194. 

166.  In  an  action  commenced  by  attachment  the  proceed- Proceedings 
ings  may  be  conducted  to  judgment  and  execution  in  the  court  ^ntinued  in 
of  the  division  within  which  the  warrant  issued.    R.S.O.  1937,  ^^"^®  °°'^'^- 
c.  107,  s.  195. 

167.  Where  proceedings  have  been  commenced  before  the  Proceedings 
issue  of  an  attachment  they  may  be  continued  to  judgment  before 
and  execution  in  the  court  in  which  the  proceedings  were  com-  ^"^<'^'^«°*- 
menced.    R.S.O.  1937,  c.  107,  s.  196. 
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Property 
attached 
may  be 
sold  under 
execution. 


168.  The  property  attached  upon  a  warrant  of  attach- 
ment shall  be  liable  to  seizure  and  sale  under  the  execution 
to  be  issued  upon  the  judgment,  and  if  the  property  was 
perishable  and  has  been  sold,  the  proceeds  thereof  shall  be 
applied  in  satisfaction  of  the  judgment.  R.S.O.  1937,  c.  107, 
s.  197. 


Slifvide"°*  1^^-  A  plaintiff  shall  not  divide  a  cause  of  action  into  two 
actio^n°^  or  more  actions  for  the  purpose  of  bringing  the  same  within 
the  provisions  of  sections  163  to  168,  but  a  plaintiff  having 
a  cause  of  action  for  which,  but  for  the  amount  of  the  claim, 
an  attachment  might  be  issued  may  abandon  the  excess, 
and  the  judgment  shall  be  a  full  discharge  of  all  demands 
in  respect  of  the  cause  of  action,  and  the  entry  of  judgment 
shall  be  made  accordingly.    R.S.O.  1937,  c.  107,  s.  198. 


If  several 
attachments 
issued. 
Rev.  Stat 
c.  127. 


170.  Subject  to  The  Absconding  Debtors  Act,  where  there 
i»-'are  several  attachments  against  a  party,  the  proceeds  of  the 
property  attached  shall  not  be  paid  over  to  the  attaching 
creditors  according  to  priority,  but  shall  be  rateably  distri- 
buted among  such  of  them  as  obtain  judgment  against  the 
debtor,  in  proportion  to  the  amounts  actually  due  upon  their 
judgments,  and  no  distribution  shall  take  place  until,  in  the 
opinion  of  the  judge,  reasonable  time  has  been  allowed  to  the 
creditors  to  proceed  to  judgment.    R.SjO.  1937,  c.  107,  s.  199. 


If  goods 
insufficient 


attaching 
creditors. 


171.  Where  the  proceeds  of  the  property  are  insufficient  to 
daims^of  all  satisfy  the  claims  of  all  the  attaching  creditors,  a  creditor  shall 
not  be  allowed  to  share,  unless  he  sued  out  his  attachment 
and  gave  notice  thereof  to  the  clerk  of  the  court  out  of  which 
the  first  attachment  issued  or  into  which  it  was  returnable, 
within  one  month  next  after  the  issue  of  the  first  attachment. 
R.S.O.  1937,  c.  107,  s.  200. 


by°constaWe      172. — (1)  Where  property  is  attached  under  sections  163 
delivered       to   171   by  a  constable,  it  shall  be  forthwith  handed  over  to 
to  bailiff.       ^]-jg  bailiflf  of  the  court  out  of  which  the  warrant  of  attachment 
issued,  or  into  which  it  was  made  returnable. 

Custody  of         (2)   Property  attached  by  a  bailifif  under  sections  163  to 
goods  seized         \   /  r-       ^  ^j 

under  171,  and  the  property  delivered  to  him  under  subsection  1, 

shall  remain  in  custody  of  the  bailiff,  and  he  shall  keep  it  until 
disposed  of  according  to  law.     R.S.O.  1937,  c.  107,  s.  201. 


On  what 
terms  goods 
attached 
may  be 
restored. 


173. — (1)  Where  a  person  against  whom  an  attachment 
has  issued,  or  any  person  on  his  behalf,  executes  and  files  in 
the  court  to  which  the  attachment,  or  first  attachment  if  there 
are  more  than  one,  has  been  returned,  or  is  returnable,  a  bond 
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with  good  and  sufficient  sureties,  to  be  approved  by  the  judge 
or  clerk,  binding  the  obligors,  jointly  and  severally,  to  the 
clerk,  in  double  the  appraised  value  of  the  property  attached, 
with  a  condition  that  the  debtor  (naming  him)  will,  whenever 
thereunto  required  by  order  of  the  judge,  pay  into  court  a 
sum  sufficient  to  satisfy  the  claims  of  all  creditors  who  may 
be  entitled  to  share  in  the  proceeds  of  the  property  or  the 
value  of  the  property  attached,  or  will  produce  the  property 
to  satisfy  the  judgments,  the  clerk  may  supersede  the  attach- 
ment, and  the  property  attached  shall  be  restored. 

(2)  Subject  to  section  170,  if,  within  one  month  after  the  Saje  of  goods 
,  ,  ,      ,       ,  .  1      if  the  debtor 

property  has  been  attached,  the  person  agamst  whom  the  does  not 

attachment  has  issued,  or  some  person  on  his  behalf,  does  give  security. 

not  appear  and  give  such  bond,  execution  may  issue  as  soon  as 

judgment  has  been  recovered  and  the  property  attached,  or  so 

much  thereof  as  may  be  necessary  to  satisfy  the  judgment 

and  costs,  may  be  sold  for  the  satisfaction  thereof,  or  if  the 

property  has  been  previously  sold  as  perishable  so  much  of  ^  ^^jj^^^'^'® 

the  proceeds  thereof  as  may  be  necessary  may  be  applied  to 

satisfy  the  judgment  and  costs.     R.S.O.  1937,  c.  107,  s.  202. 

174. — (1)  Where  a  summons  has  not  been  served  before  Proceedings 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per-dlbt"rs 
sonally  or  by  leaving  a  copy  at  the  last  place  of  abode  or  busi-  J^l^^Jl^^" 
ness  of  the  defendant  with  any  grown  person  residing  there,  previously 
or  by  leaving  the  copy  at  such  place  if  no  grown  person  be 
there  found. 

(2)  If  it  appears  to  the  judge  at  the  trial  that  the  creditor  costs, 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  judge  shall  order  that 
no    costs    be  allowed  to  the  creditor.     R.S.O.   1937,  c.  107, 
s.  203. 

175.  Subject  to  The  Absconding  Debtors  Act,  where  perish-  Perishable 
able   property   has   been   attached,   the  bailiff  who  has  the  dfs*pcfsed°of. 
custody  thereof,  the  same  having  been  first  appraised,  may,  j^g^;  g^t  _■* 
at  the  request  of  the  attaching  creditor,  expose  and  sell  the  ^-  ^27. 
same  at  public  auction  to  the  highest  bidder,  giving  at  least 
eight  days'  notice  at  the  office  of  the  clerk  and  at  two  other 
public  places  within  his  division,  of  the  time  and  place  of  sale, 
if  the  property  attached  will  admit  of  being  so  long  kept, 
otherwise  he  may  sell  the  same  at  his  discretion.    R.S.O.  1937, 
c.  107,  s.  204. 

176. — (1)  It   shall    not   be   compulsory    upon    the   bailiff  creditors 
or  constable  to  attach,  or  upon  the  bailiff  to  sell  perishable  required  to 
property  until  the  attaching  creditor  has  given  a  bond  to  theihe^'""'  ^ 
defendant,  with  good  and  sufficient  sureties  to  the  satisfaction  defendant. 
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of  the  bailiff,  in  double  the  amount  of  the  appraised  value  of 
the  property,  conditioned  that  the  attaching  creditor  will 
repay  the  value  thereof,  together  with  all  costs  and  damages 
incurred  in  consequence  of  the  attachment  and  sale  in  case 
judgment  be  not  obtained  by  him,  and  the  bond  shall  be  filed 
with  the  clerk. 


Application 
of  proceeds 
of  sale. 


(2)  The  money  made  shall  be  paid  over  by  the  bailiff  to 
the  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 
vided.    R.S.O.  1937,  c.  107,  s.  205. 


Enforcing 
security 
given 
under  Act. 


177. — (1)  A  bond  given  in  the  course  of  an^^  proceeding 
under  this  Act  may  be  sued  on  in  any  division  court  of  the 
county  wherein  the  same  was  executed,  notwithstanding  that 
the  penalty  in  the  bond  exceeded  the  sum  of  $100. 


Smd  t7  °^        (2)  The  bond  shall  be  delivered  to  any  person  entitled  to 
entmed  ^^'  ^P^^  ^he  order  of  the  judge,  to  be  enforced  or  cancelled 

as  the  case  may  require.     R.S.O.  1937,  c.  107,  s.  206. 


CLAIMS  OF  LANDLORDS  AND   OTHERS  WITH   RESPECT  TO 
GOODS   SEIZED. 


Interpre- 
tation. 


178.   In  this  section  and  in  sections  179  and  180, 


(a)  "agent"  means  any  person  usually  employed  by  the 
landlord  in  the  letting  of  land  or  in  the  collection 
of  the  rents  thereof,  or  specially  authorized  by  writing 
under  the  hand  of  the  landlord  to  act  in  any  parti- 
cular matter;  and 

(b)  "landlord"  includes  the  person  entitled  to  the  imme- 
diate reversion  of  land,  or,  if  it  be  held  in  joint 
tenancy,  coparcenary  or  tenancy  in  common,  any 
one  of  the  persons  entitled  to  the  reversion.  R.S.O. 
1937,  c.  107,  s.  207. 


179. — (1)  Where  a  claim  is  made  to  or  in  respect  of  pro- 


Adjustment 

of  claims  of  ... 

landlords,       perty  or  security  taken  in  execution  or  attached  under  the 
seized  in        process  of  a  division  court,  or  the  proceeds  or  value  thereof, 

execution. 


Rev.  Stat. 
c.  127. 


by  a  landlord  for  rent,  or  by  a  person  other  than  the  party 
against  whom  the  process  issued,  then,  subject  to  The  Abscond- 
ing Debtors  Act,  upon  application  of  the  bailiff  or  officer 
charged  with  the  execution  of  the  process,  either  before  or 
after  an  action  has  been  brought  against  him,  the  clerk  shall 
issue  a  summons  calling  before  the  court  out  of  which  the 
process  issued,  or  the  court  for  the  division  in  which  the  seizure 
or  attachment  under  the  process  was  made,  the  party  who 
issued  the  process  and  the  person  making  the  claim,  and  there- 
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Sections  178  to  180,  which  relate  to  claims  of  landlords  and  others 
in  respect  of  goods  seized,  are  the  same  as  the  present  provisions. 
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upon  any  action  which  has  been  brought  in  the  Supreme  Court 
or  in  any  other  court  in  respect  of  the  claim,  shall  be  stayed. 

(2)  The  court  in  which  the  action  has  been  brought,  or  a  Costs, 
judge  thereof,  on  proof  of  the  issue  of  the  summons,  and  that 

the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringing  the  action  to  pay 
the  costs  of  all  proceedings  had  in  the  action  after  the  issue 
of  the  summons  out  of  the  division  court. 

(3)  The  judge  shall  adjudicate  upon  the  claim,  and  make  County 
such  order  between  the  parties  in  respect  thereof,  and  of  the  adjudicate 
costs  of  the  proceedings  as  to  him  may  seem  just,  and  shall*'"  °  ^'"^s. 
also  adjudicate  between  the  parties,  or  either  of  them,  and  the 

bailiflf  or  officer  in  respect  of  any  claim  for  damages  arising 
out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is 
beyond  the  jurisdiction  of  a  division  court,  and  may  make 
such  order  in  respect  thereof,  and  of  the  costs  of  any  pro- 
ceedings as  to  him  may  seem  just. 

(4)  The  order  may  be  enforced  in  like  manner  as  an  order  Enforcing 

^  /    .  .  ■'  order. 

made  m  an  action. 

(5)  The  judge,  upon  the  application  of  the  execution  or  New  trial, 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer,  may 

grant  a  new  trial  as  in  other  cases,  and  may  in  the  meantime 
stay  proceedings. 

(6)  Where  the  bailiff  or  officer  has  executions  or  attach-  }Vhere  more 

r  i-rr  •  i  -111  t^^Il  O^IS 

ments  for  different  persons  against  the  same  property  it  shall  execution  or 

,  ,  ,  .  1-      .•  1  attachment 

not  be  necessary  to  make  a  separate  application  on  each  exe-  has  issued. 
cution  or  attachment;   but  he  may   use  the  names  of   the 
execution  or  attaching  creditors  collectively,  in  the  applica- 
tion, and  the  summons  may  issue  in  the  name  of  the  creditors 
as  plaintiffs. 

(7)  The  parties  and  the  bailiff  or  officer  shall  have  the  same  Rights  of 
rights  of  defence  and  counter-claim,  including  in  all  cases  the  dtf^Jfce^and^ 
right  and  liability  to  costs,  as  would  exist  had  an  action,  ^^  *° '^°^''*^- 
within  the  jurisdiction  of  the  court,  been  brought  to  recover 

the  damages.    R.S.O.  1937,  c.  107,  s.  208. 

180. — (1)  The  landlord  of  a  tenement  in  or  upon  which  Provisions  in 
property  is  taken  under  an  execution,  may,  by  notice  in  writ- rents  due  to 

r  .  ,   ,        ,  .  ,r  ,  .  .  ,  r    . ,      landlords. 

ing.  Signed  by  himself  or  his  agent,  stating  the  terms  or  the 
holding  and  the  rent  payable,  delivered  to  the  bailiff  or  officer 
making  the  levy,  claim  any  rent  due  and  in  arrear  at  the  time 
of  the  taking  in  execution  not  exceeding  the  rent  of  four  weeks 
where  the  tenement  has  been  let  by  the  week,  and  not  exceed- 
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ing  the  rent  for  two  terms  of  payment  where  the  tenement  has 
been  let  for  any  other  term  less  than  a  year,  and  not  exceeding 
in  any  case  the  rent  for  one  year. 


Notice  of 
claim  for 
rent. 


How  the 
bailiff  is  to 
proceed. 


Fees  of 
bailiff  in 
such  oases. 

Rev.  Stat., 
c.  122. 


(2)  Notice  of  the  claim  may  be  given  at  any  time  before 
the  return  of  the  process,  notwithstanding  that  the  property 
may  in  the  meantime  have  been  removed  from  the  premises 
upon  which  it  was  seized  and  where  the  property  of  a  tenant 
is  sold  within  ten  days  after  seizure,  the  money  realized  shall 
remain  in  court  until  the  expiration  of  the  ten  days  to  answer 
the  claim  of  the  landlord,  and  where  the  money  has  been  paid 
into  court  the  notice  may  be  directed  to  the  clerk  with  like 
effect  as  if  given  to  the  bailiff  or  officer,  before  the  sale  of  the 
property  seized. 

(3)  The  bailiff  or  officer  making  the  levy  shall  also  distrain 
for  the  amount  of  the  rent  claimed,  and  the  costs  of  the  dis- 
tress, but  shall  not  sell  the  property,  or  any  part  thereof,  until 
after  the  expiration  of  eight  days  after  the  distress. 

(4)  For  every  distress  for  rent  in  arrear  the  bailiff  or  officer 
shall  be  entitled  to  have  as  costs  of  the  distress,  instead  of  the 
fees  allowed  by  this  Act,  the  fees  allowed  by  The  Costs  of 
Distress  Act. 


Sale  where 

replevin 

made. 


(5)  If  any  replevin  is  made  of  the  property  distrained,  so 
much  of  the  property  taken  under  the  execution  shall  be  sold 
as  will  satisfy  the  money  and  costs  for  which  the  execution 
issued  and  the  costs  of  the  sale,  and  the  surplus  of  the  sale, 
if  any,  and  the  property  so  distrained  shall  be  returned  as  in 
other  cases  of  distress  for  rent  and  replevin. 


Priority  of 

landlord's 

claim. 


(6)  An  execution  creditor  shall  not  have  his  debt  satisfied 
out  of  the  proceeds  of  the  execution  and  distress,  or  of  the 
execution  only,  where  the  tenant  replevies,  until  the  landlord 
who  conforms  to  this  Act  has  been  paid  the  rent  in  arrear 
for  the  periods  hereinbefore  mentioned.  R.S.O.  1937,  c.  107, 
s.  209. 


PARTNERSHIPS  AND  SPECIAL  NAMES. 

of^perso^s"^^  181. — (1)  In  Case  of  a  debt  or  demand  against  two  or  more 
may^besued*  P^'^^^'^^'  Partners  in  trade  or  otherwise  jointly  liable,  who 
reside  in  different  divisions,  or  of  whom  one  or  more  cannot 
be  found,  one  or  more  of  such  persons  may  be  sued  or  served 
with  process,  and  judgment  may  be  obtained  and  execution 
issued  against  him  or  them,  notwithstanding  that  others 
jointly  liable  have  been  sued  or  served  without  prejudice  to 
the  right  of  the  person  against  whom  execution  issues  to 
demand  contribution  from  any  other  person  jointly  liable 
with  him. 


128 


Sections  181  to  184,  which  are  headed  "Partnerships  and  Special 
Names"  are  the  same  sections  appearing  much  closer  to  the  commencement 
of  the  present  Act  under  the  heading  "Partners".  In  their  present  location 
they  complicate  the  arrangement  and  reading  of  the  Act  for  although 
located  in  that  part  of  the  Act  which  is  inclined  to  deal  with  procedure 
before  trial,  the  "Partners"  provisions  deal  with  all  aspects  of  actions 
against  partners  and  persons  carrying  on  business  under  names  other  than 
their  own,  both  before  and  after  judgment. 

The  placing  of  the  group  of  sections  in  this  location  in  the  Act,  while 
retaining  the  special  provisions  relating  to  partnership  and  special  names  in 
a  convenient  and  compact  group,  removes  them  from  a  position  in  the 
Act  where  their  inclusion  renders  the  arrangement  of  the  Act  confusing. 

There  is  only  one  change  from  the  present  provisions  and  that  is 
inclusion  of  the  words  "Subject  to  The  Partnership  Registration  Act"  in 
subsection  1  of  section  184,  there  being  a  requirement  in  that  statute  for 
registration  as  a  condition  precedent  to  the  use  of  the  courts  for  certain 
purposes. 
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(2)  Where  a  judgment  has  been  obtained  against  one  or  Baiuff  may 
more  of  several  partners  under  subsection  1,  and  the  judge  property 
certifies  that  the  demand  proved  was  a  partnership  transaction,  certmcate 
the  bailiff  may,  under  the  execution,  seize  and  sell  the  property  °*^  •'"'^^®- 
of  the  firm,  as  well  as  that  of  any  defendant  who  has  been 
served. 

(3)  Two  or  more  persons  claiming  or  being  liable  as  co-  on'^partles 
partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  which  added, 
such  persons  were  co-partners  at  the  time  of  the  accruing  of 

the  cause  of  action. 

(4)  Where   partners   are   sued   in    the   name   of   the  firm,  Partners 

.1  1  J  r   .1  ^  sued  in  name 

the  summons  may  be  served  on  one  or  more  oi  them  or  at  of  Arm. 
the  principal  place  within  Ontario  of  the  business  of  the 
partnership  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject  to  subsections  6  and  7, 
such  service  shall  be  deemed  good  service  upon  the  firm,  and 
the  affidavit  of  the  service  of  the  summons  shall  state  the 
name  of  the  person  served. 

(5)  Any  party  may,  at  any  time  before  or  after  judgment,  Order  to 
apply  for  an  order  directing  a  statement  of  the  names  and  names  and 
addresses  of  the  persons  who  are  co-partners  in  any  firm 

which  is  a  party  to  the  action  by  the  firm  name,  to  be  fur- 
nished in  such  manner  as  the  judge  may  direct. 

(6)  In  the  case  of  a  partnership  which  to  the  knowledge  when 

r      1  1    •      •  n-    1  1  1  •        1       J    1     r  •  i  partnership 

OI   the  plamtirt  has  been  dissolved   beiore  action  the  sum-  dissolved. 
mons  shall  be  served  upon  every  person  within  Ontario  sought 
to  be  made  liable. 

(7)  Where   a   summons   is   issued   against   a   firm   and    is  Notice  of 
served  as  directed  by  this  section,  every  person  upon  whom  which  person 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of  ^®''^®*^" 
service  whether  he  is  served  as  a  partner  or  as  a  person  having 

control  or  management  of  the  partnership  business  or  in 
both  characters,  and  in  default  of  such  notice  the  person 
served  shall  be  deemed  to  be  served  as  a  partner. 

(8)  Debts  owing  from  a  firm  carrying  on  business  within  Attachment 
Ontario  may  be  attached  although  one  or  more  members  due  by  firm, 
of  the  firm  may  be  resident  out  of  Ontario,  provided  that  some 

person  having  the  control  or  management  of  the  partnership 
business  or  a  member  of  the  firm  within  Ontario  is  served 
with  the  attaching  order.    R.S.O.  1937,  c.  107,  s.  85. 

182. — (1)  Where  a  judgment  is  against  a  firm,  subject  to  Jg^^^® nsf °'' 
section  183,  execution  may  issue  against  the  property  of,  partners. 
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(a)  the  partnership; 

(b)  any  person  who  has  admitted  in  the  notice  of  dis- 

pute or  defence  filed  that  he  is  a  partner,  or  who 
has  been  adjudged  a  partner; 

(c)  any  person  who  has  been  individually  served  as  a 

partner  with  a  copy  of  the  summons  and  who  has 
not  filed  a  notice  of  dispute  or  defence. 


Leave  to 

issue 

execution 

against 

other 

members. 


(2)  If  the  party  who  has  obtained  a  judgment  claims  to 
be  entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do  so, 
and  the  judge  may  give  such  leave  if  the  liability  be  not 
disputed,  or,  if  disputed,  after  the  liability  has  been  deter- 
mined in  such  manner  as  he  may  direct.  R.S.O.  1937,  c.  107, 
s.  86. 


Effect  of 
judgment 
against  Arm. 


183.  Except  as  against  the  property  of  the  partnership, 
a  judgment  against  a  firm  shall  not  render  liable,  release, 
or  otherwise  affect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued,  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  85  or  has  been  served  within  Ontario 
after  the  summons  was  issued.     R.S.O.  1937,  c.  107,  s.  87. 


Persons 

carrying  on 

business  in 

Ontario 

under 

another 

name. 


184. — (1)  Subject  to  The  Partnership  Registration  Act,  a 
person,  whether  or  not  a  British  subject,  and  whether  residing 
in  or  out  of  Ontario,  carrying  on  business  within  Ontario  under 
a  name  or  style  other  than  his  own  name,  may  sue  and  be 
sued  in  such  name  or  style.  R.S.O.  1937,  c.  107,  s.  88  (1); 
1949,  c.  29,  s.  2,  amended. 


Leave  not 
required. 


Service  of 
summons. 


(2)  Leave  shall  not  be  necessary  to  issue  the  summons. 

(3)  The  summons  may  be  served  upon  the  person  so  carry- 
ing on  business  if  he  be  within  Ontario,  or  at  his  place  of 
business  within  Ontario,  or,  if  there  are  several  such  places 
at  the  place  in  or  nearest  to  the  county  in  which  the  cause 
of  action  arose,  upon  any  person  having  the  control  or  man- 
agement of  the  business  there,  and  such  service  shall  be 
equivalent  to  personal  service  on  the  person  so  sued. 


Notice  of  (4)  The  person  upon  whom  the  summons  is  served  shall 

which  person  be  mformed  by  notice  given  at  the  time  of  service  whether 

ssrvsd 

he  is  served  as  the  person  carrying  on  the  business  or  as 
the  person  having  the  control  or  management  of  it  or  in 
both  characters,  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 

Procuring  /r\     \  •  i 

name  and  (5)  Any  party  may,  at  any  tfme  before  or  after  judgment, 

person  apply  for  an  order  directing  a  statement  of  the  name  and 

carrying  on 
business.  ■>  rxn 


Juries. 

Sections  185  to  196.  Except  for  regrouping  and  renumbering  and  the 
following  changes,  these  sections  are  the  same  as  sections  124  to  137  of  the 
present  Act, — 

(o)  Section  134  of  the  present  Act,  which  becomes  section  192,  pro- 
vides in  subsection  3  for  a  fee  of  10  cents  per  day  for  jurors  who 
are  summoned  from  the  body  of  the  court.  The  provision  is 
dropped  so  that  jurors  so  summoned  will  be  paid  according  to 
the  rules  which  apply  to  jurors  summoned  in  the  ordinary  way. 

(6)  The  purpose  of  the  present  section  137  is  two-fold  because  it 
provides  for  the  collection  of  jury  fees  from  the  plaintiflf  in  every 
action  entered  in  a  Division  Court  (except  in  the  districts)  and 
also  provides  for  the  payment  of  jurors.  The  final  subsection 
provides  "this  section  shall  not  apply  to  a  provisional  judicial 
district",  with  the  result  that  not  only  are  jury  fees  not  collected 
from  plaintiffs  in  Division  Court  actions  in  the  districts  but  also 
there  is  no  provision  in  the  districts  for  the  payment  of  a  fee  to  a 
juror  unless  he  is  summoned  from  the  body  of  the  court,  in  which 
case  he  is  entitled  to  a  fee  of  10  cents  per  day  payable  by  the 
unsuccessful  party  to  the  action.  The  present  section  137  appears 
in  the  Bill  as  sections  195  and  196.  The  principle  of  collecting 
jury  fees  from  plaintiffs  only  in  the  counties  is  continued  but 
provision  is  made  for  the  payment  of  fees  to  jurors  both  in  the 
counties  and  in  the  districts.  In  the  districts  the  cost  will  be 
borne  by  the  Province. 

(c)  In  subsection  2  of  section  196  of  this  Bill  "31st  day  of  January" 
replaces  "15th  day  of  January"  in  line  with  other  provisions 
relating  to  returns  to  be  made  by  clerks. 
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address  of  the  person  who  is,  and  of  the  person  who  at  the 
time  of  the  accruing  of  the  cause  of  action  was,  carrying  on 
business  under  such  name  or  style  to  be  furnished  in  such 
manner  as  the  judge  may  direct. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  Person 
name,  but  all  subsequent  proceedings  shall  continue  in  suchlp'^ear^in  his 
name  or  style.  ^^'^  '^^"'^■ 

(7)  A  person  served  as  the  person  carrying  on  the  busi-  Defence 
ness  may  enter  a  defence  under  protest,  denying  that  he  is  protest. 
the  person  so  carrying  on   the  business,   but  such  defence 

shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
person  sued  or  from  obtaining  judgment  in  default  of  defence 
in  the  ordinary  form  by  the  person  so  sued. 

(8)  Where  a  summons  is  served  under  subsection  3  on  a  when  person 
person  having  the  control  or  management  of  but  not  carrying  carryfng^on°* 
on  the  business,  a  dispute  by  him  shall  not  be  necessary.       *^®  business. 

(9)  A  judgment  or  order  in  the  action  may  be  enforced  Enforcement 

.     ^    ^  •'.      °         .  ■^  ofjudgment, 

by  execution  agamst,  what  proper- 

ty exigible. 

(a)  the  property  of  the  person  so  sued,  used  or  em- 
ployed in  or  in  connection  with  the  business  ;^  and 

(6)  the  property  within  Ontario  of  the  person  so  sued 
if  he  has  entered  a  defence  in  the  action,  or  has  been 
adjudged  to  be  the  person  carrying  on  the  business 
or  has  been  personally  served  with  the  summons 
within  Ontario  and  has  failed  to  enter  a  defence. 

(10)  If  the  person  so  sued  has  not  entered  a  dispute  or  issuing 
has  not  been  personally  served,  or  has  not  been  adjudged  to|||inst°per- 
be  the  person  carrying  on  the  business,   the  plaintiff  may  ^Q'\,|^|ffi^®y. 
apply  for  leave  to  issue  execution  against  the  person  within  iJJs.on^|*^e 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 

on  the  business,  and  the  judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or,  if  disputed,  after  the  liability 
has  been  determined  in  such  manner  as  the  judge  may  direct. 
R.S.O.  1937,  c.  107,  s.  88  (2-10). 

JURIES. 

185. — (1)  Either  party  may  require  a  jury  in  any  class  of  when  a 
action  where  the  amount  sought  to  be  recovered  exceeds  $50.  be  required. 
R.S.O.  1937,  c.  107,  s.  124. 

(2)  Where  the  plaintiff  requires  a  jury,  he  shall  give  notice  Notice  to 
thereof  to  the  clerk  one  week  before  the  sittings  of  the  court 
at  which  the  action  is  to  be  tried,  and  deposit  with  him  the 
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proper  fees  for  the  expenses  attending  the  summoning  of  the 
jury;  and  where  a  claimant  or  a  defendant  requires  a  jury, 
he  shall,  within  five  days  after  the  day  of  service  of  the  sum- 
mons on  him,  give  to  the  clerk  the  like  notice,  and  deposit 
with  him  the  proper  fees,  and  thereupon,  in  either  case,  a  jury 
shall  be  summoned. 

whenraction      (3)   In  an  action  transferred  from  one  court  to  another, 

ti!*9,nsf  Grr6ci 

either  party  may  require  a  jury  to  be  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 
summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  R.S.O.  1937, 
c.  107,  s.  125. 

Who  liable         186. — (1)  Unless   exempted    by    The    Jurors'   Act,    every 
tOibe  jurors.  ^   '  ^  •;  .  ,   ,. 

person  whose  name  appears  on  the  last  revised  voters    list 

c.  108.      "     of  a  municipality  partly  or  wholly  within  the  division  who 

resides  therein,  and  whose  name  is  marked  "J",  shall  be  liable 

to  serve  as  a  juror  for  the  court  of  such  division.    R.S.O.  1937, 

c.  107,  s.  126. 

Sieved!'""'  (2)  The  jurors  shall  be  residents  of  the  division  and  shall 
be  selected  from  the  last  revised  voters'  list  of  the  munici- 
palities partly  or  wholly  within  the  division. 

Mannerfof  (3)  Where  there  has  been  no  previous  selection  of  jurors 
the  manner  of  selecting  them  shall  be  as  follows: 

(a)  The  clerk  shall  begin  with  the  name  of  the  first  quali- 
fied person  on  the  list  of  the  municipality  and 
proceed  with  the  selection  by  taking  the  names  in 
rotation  until  the  requisite  number  has  been  selected. 

{h)  Where  there  are  several  municipalities  the  clerk  shall 
begin  with  the  name  of  the  first  qualified  person  on 
the  list  of  the  municipality  in  which  the  court  is 
held,  taking  one  name  from  the  list,  and  then  shall 
take  one  name  from  each  of  the  lists  of  the  other 
municipalities  in  rotation,  beginning  with  that  list 
which  contains  the  greatest  number  of  names  of 
qualified  persons,  and  shall  repeat  the  same  process 
until  the  requisite  number  has  been  selected. 

has^been^^^^  (4)  Where  there  has  been  a  previous  selection  of  jurors 
selection  ^^^  clerk  shall  proceed  as  provided  by  subsection  3,  except 
that  he  shall  begin  where  he  left  off  at  the  next  preceding 
selection,  or  in  the  case  of  a  new  list  as  nearly  as  may  be  at 
the  place  which  corresponds  with  the  place  where  he  left  off 
at  the  previous  selection. 
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C5)  If  it  appears  to  the  judge  that  the  cost  of  summoning  where  cost 

•  •  •  L  r  ^L  'J  r  ^u  of  summon- 

a  jury  is  excessive,  by  reason  oi  the  residences  oi  the  persons ing  excessive, 
liable  to  be  selected  being  in  a  distant  portion  of  the  division, 
he  may  direct  the  clerk  to  begin  with  the  name  of  the  first 
qualified  person  on  the  list  of  any  municipality  partly  or 
wholly  within  the  division,  and  proceed  as  in  subsection  3. 

(6)  Where   a  municipality,    partly  or  wholly  within   the  where  muni- 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordinary  a  party /^ 
course,  be  composed  of  ratepayers  of  the  municipality,  the 

judge,  upon  the  application  of  any  party,  may  direct  the  clerk 
not  to  select  any  juror  from  the  list  of  the  municipality,  or 
may  before  or  at  the  trial  direct  that  the  issues  shall  be  tried 
and  damages  be  assessed  without  a  jury.  R.S.O.  1937,  c.  107, 
s.  127. 

(7)  This  section  shall  not  apply  in  a  provisional  judicial  Application 
district.    R.S.O.  1937,  c.  107,  s.  128.  °  ^^°  °''' 

187.  Where  a  jury  is  required  to  be  summoned,  the  clerk  Summoning 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve 

as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally  or  by 
leaving  the  same  with  a  grown-up  person  at  the  residence  of 
the  juror,  and  the  summons  shall  be  returned  to  the  clerk 
with  an  affidavit  of  service  of  the  bailiff  serving  the  same. 
R.S.O.  1937,  c.  107,  s.  129. 

188.  Each  party  shall  be  entitled  to  challenge  two  Jurors  Parties^  ^^ 
peremptorily  and  any  juror  for  cause.     R.S.O.  1937,  c.  107,  challenge. 
s.  130. 

189.  A  iuror  who,  after  being  duly  summoned,  wilfully  Penalty  on 

lurors  Qis~ 

neglects  or  refuses  to  attend,  shall  be  liable  to  a  fine,  in  the  obeying 
discretion  of  the  judge,  of  not  more  than  $4,  which  shall  beS""^"^^^^. 
levied  and  collected,  with  costs,  by  the  same  process  as  a  judg- 
ment recovered  in  the  court.     R.S.O.  1937,  c.  107,  s.  131. 

190. — (1)  Actions  to  be  heard  by  the  judge  alone  shall Jjjj^ejyist 
be  set  down  in  a  list  separate  from  the  list  of  those  to  be  list, 
tried  by  a  jury,  to  be  severally  called  "The  Judge's  List", 
and  "The  Jury  List",  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 

(2)   "The  Jury  List"  shall  be  disposed  of  first,  unless  the  Juij^i^st  to 
judge  otherwise  directs.     R.S.O.  1937,  c.  107,  s.  132. 

191.  Five  jurors  shall  be  empanelled  and  sworn  to  do  five  jurors 

,  .  ,  1  .      J  to  be  em- 

justice  between  the  parties  whose  cause  they  are  required  panelled, 
to  try,  according  to  the  best  of  their  skill  and  ability,  and 
to  give  a  true  verdict  according  to  the  evidence,  and  the 
verdict  of   every  jury   shall   be   unanimous.      R.S.O.    1937, 
c.  107,  s.  133. 
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Judge'may 

call  tales. 


Judge  may 
order  jury 
to  be  em- 
panelled to 
try  any  * 
disputed 
fact. 


192. — (1)  If  the  panel  is  exhausted,  the  judge  may  direct 
the  clerk  to  summon  from  the  body  of  the  court  a  sufficient 
number  of  disinterested  persons  to  make  up  a  full  jury,  and 
any  person  so  summoned  may,  saving  all  lawful  exceptions 
and  rights  of  challenge,  act  as  a  juror. 

(2)  Where  the  judge  thinks  it  proper  to  have  the  action 
or  any  controverted  fact  tried  by  a  jury,  the  clerk  shall 
instantly  return  a  jury  of  five  disinterested  persons  present 
to  try  the  same,  and  the  judge  may  give  judgment  on  the 
verdict  of  the  jury.     R.S.O.  1937,  c.  107,  s.  134  (1,  2). 


Judge  may 
discharge 
jury  not 
agreeing, 
etc. 


Power  to 
direct  non- 
suit or  dis- 
miss action. 


193.  If  the  judge  is  satisfied  that  a  jury  after  having 
been  out  a  reasonable  time  cannot  agree  upon  their  verdict, 
he  may  discharge  them  and  adjourn  the  trial,  and  order  the 
clerk  to  summon  a  new  jury  for  the  next  sittings,  unless  the 
parties  consent  that  the  judge  may  give  judgment  on  the 
evidence  already  taken,  in  which  case  he  may  give  judgment 
accordingly.    R.S.O.  1937,  c.  107,  s.  135. 

194. — (1)  In  all  cases  of  trial  by  jury  the  judge  shall 
have  power  to  determine,  after  hearing  the  whole  evidence 
or  the  evidence  adduced  on  behalf  of  the  plaintiff  alone, 
whether  there  is  any  evidence  in  support  of  the  plaintiff's 
case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence,  he  may  then,  or  after  ver- 
dict, if  he  has  reserved  his  decision,  direct  a  nonsuit  or  dismiss 
the  action. 


questions^to        ^^^  '^^^  judge  may  direct  the  jury  to  answer  any  questions 

jury.  of  fact  stated  to  them  by  him  and  the  jury  shall  answer  them, 

and,  subject  to  subsection  1,  upon  their  answers  the  judge 

shall  enter  such  judgment  as  in  his  opinion  may  be  proper. 

judge.°^  (^)  T^^  judge  shall  determine  the  law  and  direct  the  jury 

thereon. 


Idem. 


Idem. 


Fees  of 
jurors. 


(4)  When  in  the  opinion  of  the  judge  the  action  is  one 
that  ought  to  be  tried  without  a  jury,  the  judge  shall  have 
power  to  direct  that  the  action  be  taken  out  of  their  hands. 

(5)  Where  in  the  opinion  of  the  judge  the  jury  notice  is 
given  for  the  purpose  of  delay  he  may  strike  it  out  on  a  sum- 
mary application.     R.S.O.  1937,  c.  107,  s.  136. 

195. — (1)  The  clerk  shall  pay  each  of  the  five  jurors  em- 
panelled and  sworn  the  sum  of  $3,  and  the  further  sum  of  ten 
cents  per  mile  for  every  mile  in  excess  of  two  miles  necessarily 
travelled  from  his  place  of  residence  to  the  place  at  which 
the  court  is  held,  and  to  each  of  the  jurors  not  empanelled, 
but  who  attend  during  the  sittings  of  the  court  in  which  they 
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have  been  summoned  and  who  do  not  attend  as  witnesses  or 
litigants,  the  sum  of  $1.50,  and  the  further  sum  of  ten  cents 
per  mile  in  excess  of  two  miles  necessarily  travelled  from 
his  place  of  residence,  but  the  judge  shall  have  the  power  to 
increase  or  reduce  the  fee  for  the  jurors  not  empanelled. 

(2)  Payments  made  under  this  section  shall  be  certified  Certifying 
to  by  the  judge  and  the  treasurer  of  the  county,  or  in  the  case  jurors  and 
of  a  provisional  judicial  district  the  Treasurer  of  Ontario,  shall  clerk, 
upon  presentation   of  the  certificate  pay   to   the  clerk   the 
amount  which  the  certificate  shows  to  have  been  paid  to  the 
jurors.     R.S.O.  1937,  c.  107,  s.  137  (5,  6),  amended. 

196. — (1)  There  shall  be  paid  to  the  clerk  on  every  action  Fees  for  jury 
originally  entered  in  his  court,  in  addition  to  all  costs  or  jury^""^^' 
fees  payable, 

(a)  where  the  claim  exceeds  $20  but  does  not  exceed 
-three  cents; 


(6)  where  the  claim  exceeds  $60    but  does  not  exceed 
$100, — six  cents; 

(c)  where  the  claim  exceeds  $100 — twenty-five  cents, 

and  the  same  shall  be  taxed  and  allowed  as  costs  in  the  cause. 

(2)  On  or  before  the  15th  day  of  January  in  every  year.  Return. 
the  clerk  shall  return  to  the  treasurer  of  the  county  a  state- 
ment under  oath  showing  the  number  of  actions  originally 
entered  in  his  court  during  the  previous  year,  in  which  the 
claim  exceeded  $20  but  did  not  exceed  $60,  the  number  in 
which  the  claim  exceeded  $60  but  did  not  exceed  $100,  and 

the  number  in  which  the  claim  exceeded  $100. 

(3)  The  clerk  shall,  with  the  statement,  pay  over  to  the  Fees  to  be 
treasurer  the  fees  payable  under  this  section;  and  the  treas- county 
urer  shall  keep  an  account  of  all  money  so  received  by  hfj^  t'"®^^"^®'"- 
under  the  head  of  "Division  Court  Jury  Fund". 

(4)  In  the  case  of  cities  and  towns  separated   from   the  other  cities 
county,  the  amounts  paid  in  by  the  clerks  and  the  amount  towne^^^'^^*^ 
paid  by  the  county  treasurer  to  the  clerks  for  jury  fees  shall 

be  taken  into  account  in  settling  the  proportion  of  the  charges 
to  be  paid  by  the  city  or  town  towards  the  cost  of  adminis- 
tration of  justice.    R.S.O.  1937,  c.  107,  s.  137  (1-4). 

(5)  This  section  shall  not  apply  to  a  provisional  judicial  ?[^j^i|\°"^^ 
district.     R.S.O.  1937,  c.  107,  s.  137  (7).  district. 
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GENERAL. 

Duties  of  197. — (1)  The  Inspector  shall, 

Inspector. 

(a)  make  a  personal  inspection  of  every  division  court 
and  of  the  books  and  papers  thereof; 

(b)  see  that  the  proper  books  are  provided,  that  they  are 

in  good  order  and  condition,  that  the  proper  entries 
and  records  are  made  therein  in  a  correct  manner, 
at  a  suitable  time  and  in  proper  form  and  order,  and 
that  the  papers  and  documents  are  properly  classified 
and  preserved; 

(c)  see  that  the  duties  of  the  officers  of  the  courts  are 

efficiently  performed  and  that  the  office  is  at  all 
times  duly  attended  by  the  clerk; 

(d)  see  that  lawful   fees  only  are  taxed  or  allowed  as 

costs ; 

(e)  see  that  proper  security  is  furnished  and  maintained 

on  behalf  of  every  clerk  and  bailifif; 

(/)  when  authorized  by  the  Lieutenant-Governor  in 
Council  so  to  do,  direct  that  any  papers  or  documents 
which  it  is  unnecessary  to  preserve  be  destroyed ;  and 

(s)  report  upon  all  such  matters  to  the  Lieutenant- 
Governor. 

^^atfthority  (2)  The  Inspector,  with  the  approval  of  the  Lieutenant- 
by  inspector.  Governor  in  Council,  may  delegate  to  any  clerk  or  officer  in 
his  office  any  power  or  duty  conferred  or  imposed  upon  the 
Inspector  under  this  Act,  and  for  such  purpose  every  such 
person  shall  have  and  may  exercise  all  the  powers  of  the 
Inspector.    R.S.O.  1937,  c.  107,  s.  47. 

Fns^ector  198.  Where  the  Inspector  considers  it  expedient  to  insti- 

in  making      tute  an  inquiry  into  the  conduct  of  a  clerk  or  bailifT  he  may 

inquiry  into  .        .  .  .  .  .  .  / 

conduct  of  require  him  and  any  other  person  to  give  evidence  on  oath, 
and  for  that  purpose  shall  have  the  same  power  as  any  court 
has  in  civil  cases  to  summon  such  officer  or  other  person  to 
attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  books  and  documents,  and  to  give  evidence. 
R.S.O.  1937,  c.  107,  s.  48. 

of^courtf*  199.  Every  person  who  wilfully  insults  the  judge  or  any 

officer  of  a  division  court  during  his  sitting  or  attendance  in 
court,  or  interrupts  the  proceedings  of  the  court,  or  creates  a 
disturbance  within  the  court-room  or  within  hearing  of  the 
court,  shall  be  guilty  of  an  offence  and  any  bailiff  or  officer  of 
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Sf.ctions  197  and  198.  The  group  of  sections  under  the  heading 
"Inspection"  appearing  much  nearer  to  the  commencement  of  the  present 
Act  has  been  broken  up.  Sections  which  relate  to  the  duties  of  clerks  and 
bailiflFs  rather  than  to  "Inspection"  are  incorporated  in  the  "Clerks  and 
BailifTs"  group  in  this  Act  while  the  two  sections  which  do  relate  to  Inspec- 
tion are  included  in  this  group  of  miscellaneous  sections  under  the  heading 
"General". 


Sections  199  to  206  contain  no  departure  from  the  present  corres- 
ponding provisions  and,  with  the  exception  of  the  last  two  which  appear 
earlier  in  the  present  Act,  their  position  in  the  .Act  is  approximately  the 
same. 
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the  court  may,  by  direction  of  the  judge,  take  the  offender 
into  custody  and  bring  him  before  the  judge,  and  the  judge 
may  impose  upon  him  a  fine  of  not  more  than  $20,  and  in 
default  of  immediate  payment  may,  by  warrant  under  his 
hand  and  seal,  commit  the  offender  to  the  common  jail  of 
the  county  for  a  period  of  not  more  than  one  month,  unless  the 
fine  and  costs  with  the  expense  attending  the  commitment 
are  sooner  paid.     R.S.O.  1937,  c.  107,  s.  210. 

200. — (1)  Every  person  who  interferes  with  a  bailiff  or^^esisting 
ofificer  or  his  deputy  or  assistant,  while  in  the  execution  of  his 
duty,  or  makes  or  attempts  to  rescue  any  property  seized  or 
attached  under  process  of  the  court,  shall  be  guilty  of  an 
offence  and  liable  to  a  penalty  of  not  more  than  $20,  to  be 
recovered  by  order  of  the  court  or  on  summary  conviction 
before  a  justice  of  the  peace,  and  shall  also  be  liable  to  be 
imprisoned,  by  order  of  the  court  or  justice,  for  any  term  of 
not  more  than  three  months, 

(2)  The  bailiff  or  officer,  or  any  peace  ofificer,  may  take  the  -^^'■®^?  °^ 
offender  into  custody,  with  or  without  warrant  and  bring  him 
before  the  court  of  justice.    R.S.O.  1937,  c.  107,  s.  211. 

201.  A  fine  imposed  by  the  judge  under  this  Act  may  be  Enforcing 
enforced  by  his  order  in  like  manner  as  a  judgment.     R.S.O.  of  fines. 
1937,  c.  107,  s.  215. 

202.  A  levy  or  distress  by  virtue  of  this  Act  shall  not  be  Distress  not 

1         ,        r   1  1  1-1  11  J  to  be  deemed 

deemed  unlawful,  or  the  person  makmg  the  same  be  deemed  unlawful  or 

.      I-  J    r      ,  .      c  r  •  persons 

a  trespasser,  on  account  oi  any  detect  or  want  or  form  in  any  making  it 
proceeding  relating  thereto,  nor  shall  the  person  levying  or  b^y ^reaso^n^of 
distraining  be  deemed  a  trespasser  from  the  beginning,  on  proceedings. 
account  of  any  irregularity  afterwards  committed  by  him; 
but  the  person  aggrieved  by  the  irregularity  may  recover  full 
satisfaction  for  the  special  damage  sustained  by  him.     R.S.O. 
1937,  c.  107,  s.  216. 

203.— (1)  In  cases  not  expressly  provided  for  by  this  Act  where  prac- 
or  by  the  rules,  the  judge  may,  in  his  discretion,  adopt  and  Supreme 
apply  the  general  principles  of  practice  in  the  Supreme  Court  apply. 
to  actions  and  proceedings  in  the  division  courts. 

(2)  Nothing  herein  contained  shall  authorize  the  taxation  Limitations 
or  allowance  of  costs  to  any  ofificer  of  the  court,  other  than  ^^  *°  ''°^*^- 
those  provided  for  by  this  Act,  or  in  the  tariff  of  fees.    R.S.O. 
1937,  c.  107,  s.  218. 

204.  No  proceedings  shall  be  quashed  or  vacated  for  any  ^^S^*^  ^^ 
matter  of  form.     R.S.O.  1937,  c.  107,  s.  219. 

205.  Unless  otherwise  provided,  every  notice  required  by  Notices  to 
this  Act  shall  be  in  writing.    R.S.O.  1937,  c.  107.  s.  74.  ^''''^"  '''^' 
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Affidavit?"""      206.— (1 )  Affidavits  may  be  sworn  before  a  clerk  or  deputy 
BWOT-n.®  clerk,  or  before  a  justice  of  the  peace,  notary  public  or  com- 

missioner for  taking  affidavits. 

^rn  before       (2)  An  affidavit,  sworn  before  the  agent  of  the  party  on 
tolje  used      whose  behalf  it  was  made,  or  before  the  clerk  or  partner  of 
such  agent,  shall  not  be  used.    R.S.O.  1937,  c.  107,  s.  113. 

SSt^S""^  207.  Where  a  change  in  the  date  of  a  hearing  or  other 

process.  proceeding  is  necessary  because  of  failure  to  effect  service  or 

for  any  other  reason,  the  clerk  may  change  the  date  or  dates 

appearing  in  any  summons,  judgment  summons,  subpoena  or 

other  notice  or  process.     New. 

Rules  and  208.  The  Lieutenant-Governor  in  Council  may  make  rules 

regulations.    ^^^  regulations, 

(a)  prescribing  the  division  courts  which  shall  be  main- 
tained, the  territorial  limits  of  the  divisions  and  the 
place  within  each  division  where  the  coyrt  office  shall 
be  located; 

(b)  prescribing  fees  payable  to  the  Crown  and  to  clerks, 

bailiffs,    appraisers,    witnesses    and    for    any    other 
services  performed  under  this  Act; 

(c)  regulating  the  sittings  of  the  courts  and  providing 

for  fixing  the  times  and  places  of  such  sittings ; 

(d)  prescribing  the  duties  of  clerks  and  bailiffs  and 
requiring  clerks  to  furnish  to  judges  information 
regarding  sittings  of  the  court; 

(e)  prescribing  the  returns  to  be  made  and  the  informa- 

tion to  be  furnished  by  clerks  and  bailiffs; 

(/)  prescribing  forms; 

(g)  providing  for  the  service  of  summonses  and  other 
process  issued  out  of  division  courts  by  prepaid  post 
or  otherwise  and  prescribing  the  manner  of  proving 
service  and  such  other  matters  as  may  be  necessary 
or  incidental  thereto ; 

(h)  providing  for  the  continuation  of  courts  where  a  union 
of  counties  is  dissolved  or  a  county  is  separated  from 
a  union  of  counties  and  for  the  continuation  or  trans- 
fer of  actions  and  judgments  therein ; 

(i)  prescribing  and  governing  the  security  to  be  furnished 
by  clerks  and  bailiffs  for  the  due  performance  of 
their  duties  and,  in  connection  therewith,  providing 
for  the  Inspector  to  enter  into  agreements  with  any 
company  authorized  to  carry  on  the  business  of 
fidelity  insurance  in  Ontario; 
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Section  207,  This  section,  which  is  new,  removes  doubj:  as  to  the 
authority  of  division  court  clerks  to  make  certain  changes  in  the  dates 
appearing  in  various  process.  While  it  is  a  power  which  has  been  generally 
exercised  in  the  past  and  necessary  to  the  proper  functioning  of  a  court, 
specific  authorization  is  desirable. 


Section  208  while  extended  to  include  provisions  now  contained  in 
separate  sections  earlier  in  the  Act,  introduces  only  one  new  principle 
which  is  the  authority,  in  special  circumstances,  to  include  any  area  within 
the  territorial  limits  of  more  than  one  division.  Such  a  provision  is  desir- 
able because  of  the  practical  necessity  of  requiring  a  consolidation  order 
to  be  made  in  the  court  of  the  division  where  the  debtor  resides  as  applied 
to  the  peculiar  situation  relating  to  the  boundaries  of  divisions  in  certain 
cities. 
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Sections  209  to  213.    There  are  no  changes  which  are  not  incidental 
to  those  already  dealt  with  earlier  in  the  Bill. 
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(J)  regulating  any  matter  relating  to  the  practice  and 
procedure  of  the  courts,  or  to  the  duties  of  the  officers 
thereof,  or  to  the  costs  of  proceedings  therein;  and 

(k)  every  other  matter  deemed  expedient  for  better 
attaining  the  ends  of  justice,  advancing  the  remedies 
of  suitors  and  carrying  into  effect  the  provisions  of 
this  Act  and  of  all  other  Acts  respecting  division 
courts.     1941,  c.  20,  s.  8,  amended. 

(2)  In  prescribing  the  territorial  limits  of  a  division,  the  Territorial 
Lieutenant-Governor  in  Council  may,  where  in  his  opinion 
the  circumstances  of  the  case  so  warrant, 

(a)  include  any  area  within  the  territorial  limits  of  more 
than  one  division;  and 

(b)  include   within    the   territorial   limits   of   a   division 

court,  an  area  in  an  adjoining  county.     1941,  c.  22, 
s.  2,  part,  amended. 


Part  II. 
APPLICABLE  ONLY  TO  DISTRICTS. 

209.  Unless  exempt  under  The  Jurors  Act,  all  male  persons  who  liable 
between  twenty-one  and  sixty  years  of  age  who  reside  in  thcjurorsT^  ^° 
division,  and  who  are  subjects  of  His  Majesty  by  birth  or 
naturalization,  may  be  summoned  to  serve  as  jurors  at  any 
division  court.    R.S.O.  1937,  c.  107,  s.  220. 

210.  The  clerk  and  a  justice  of  the  peace  resident  in  the  who  to 

J.    .   .  .  ,  .  .        .  .  ^,  .  ,  select  jurors. 

division,  or  in  case  there  is  no  justice  of  the  peace  so  resident, 
then  a  justice  of  the  peace  residing  in  an  adjoining  division, 
shall  select  the  persons  to  serve  as  jurors  for  the  trial  of 
actions  required  to  be  tried  by  or  before  a  jury.  R.S.O. 
1937,  c.  107,  s.  221. 

211. — (1)  If  the  parties  agree  by  writing  signed  by  them  parties  may 
to  refer  causes  of  action,  claims  and  demands  to  a  judge  andtfe®?  dge' 
that  he  may  try  and  determine  the  same,  the  judge  shall  have  ^^^'1.^*^''^ ^^^.^y 
power  and  jurisdiction  so  to  do,  if  the  subject  matter  in  dispute  over  $800. 
does  not  exceed  $800  in  amount,  and  is  otherwise  within  the 
jurisdiction  of  a  division  court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  the  submission 
duplicates  shall  be  filed  with  the  judge  and  the  other  with  the  in  duplicate, 
clerk  of  the  court  in  which  the  action  is  to  be  tried,  and  the 
court  shall  thereupon  have  jurisdiction  in  respect  of  the  matter 
referred. 
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and^proceed^      (^)  Upon  the  agreement  being  filed  the  plaintiff  may  enter 
ings  thereon  his  claim  in  such  division,  and  sue  out  a  summons  thereupon 

hadtojudg-  •  ,-  ,'    ,  j-  •        i  • 

ment  in  the  as  m  ordmary  cases,  and  the  proceedmgs  m  the  action  may 
be  conducted  to  judgment  and  execution,  irrespective  of  the 
amount  recovered  if  it  does  not  exceed  $800,  in  the  same 
manner  as  other  actions  in  such  court.  R.S.O.  1937,  c.  107, 
s.  225. 


division 
court. 


Appeal. 


212. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from 
a  judgment  under  section  211. 


of'^art  *i.°"  (2)  The  provisions  of  Part  I  as  to  appeals  shall  apply  to 
an  appeal  under  this  section.  R.S.O,  1937,  c.  107,  s.  226, 
amended. 


application  213.  Upon  an  application  for  a  new  trial,  in  an  action 
for  new  trial,  virherein  either  party  may  appeal,  personal  service  may  be 
effected,  or  all  papers  requiring  service  may  be  delivered  to 
the  clerk  of  the  court  where  the  action  was  tried,  or  left  at  his 
office  for  the  person  entitled  thereto,  and  the  clerk  shall  forth- 
with send  by  registered  post  all  such  papers  to  the  person 
entitled  to  the  same  or  his  agent.     R.S.O.  1937,  c.  107,  s.  227. 


Rev.  Stat., 

0.  107; 

1939, 

c.  47.  8.  7; 

1941,  c.  20; 

1942, 

c.  34,  8.  12; 

1949,  0.  29, 

repealed. 

Commence- 
ment of  Act, 


214.  The  Division  Courts  Act,  section  7  of  The  Statute 
Law  Amendment  Act,  1939,  The  Division  Courts  Amendment 
Act,  1941,  section  12  of  The  Statute  Law  Amendment  Act,  1942 
and  The  Division  Courts  Amendment  Act,  1949  are  repealed. 

215.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.        216.  This  Act  may  be  cited  as  The  Division  Courts  Act, 
1950. 


128 


Section  215.  Changes  in  the  Act  effected  by  this  Bill  involve  the 
prescribing  of  new  forms  and  the  alteration  of  existing  ones  as  well  as  a 
revision  of  the  rules. 
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No.   128 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Division  Courts  Act,  1950. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  128  1950 

BILL 

The  Division  Courts  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:    , 

1. —  (1)    In  this  Act,  ^  tation. 

(a)  "action"  includes  a  proceeding,  suit,  matter  and 
cause ; 

(b)  "county"  includes  a  provisional  county  and  pro- 
visional judicial  district; 

(c)  "county  court"  includes  district  court; 

(d)  "defendant"  includes  primary  debtor;  R.S.O.  1937, 
c.  107,  s.  1  (1),  els.  (a-d). 

(e)  "debt  or  money  demand  summons"  means  a  summons 

instituting  an  action  for  the  recovery  of  a  debt  or 
money  demand;  New. 

(f)  "division"  means  the  territory  in  and  for  which  a 

division  court  is  established ; 

(g)  "Inspector"  means  Inspector  of  Legal  Offices; 

(h)  "judge"  means  judge  or  junior  judge  of  the  county 
court  of  the  county  in  which  the  division  for  which  a 
division  court  is  constituted  is  situate; 

(i)  "judgment  creditor"  includes  a  creditor  who  has 
obtained  judgment  against  a  garnishee; 

(j)  "judgment  debtor"  includes  a  garnishee  against  whom 
judgment  has  been  recovered; 

(k)  "plaintiff"  includes  primary  creditor; 
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(/)  "prescribed  form"  means  the  form  prescribed  in  the 
rules;  R.S.O.  1937,  c.  107,  s.  1  (1),  els.  (e-k),  amended. 


Exclusive 
powers  of 
county 
judge. 


(m)  "rules"  means  rules  and  regulations  made  under  this 
Act.    New. 

(2)  Where  in  this  Act,  any  power  or  authority  is  conferred 
or  any  duty  is  imposed  upon  the  judge  of  the  county  court  it 
shall  be  exercised  or  performed  by  him  and  not  by  a  junior 
judge.    R.S.O.  1937,  c.  107,  s.  1  (2). 


Territorial 
application 


2, — (1)  Part  I,  except  where  otherwise  therein  provided, 
of  Pari  I;      shall  apply  to  every  county  and  provisional  judicial  district 
in  Ontario. 


Part  II. 


(2)  Part  II  shall  be  applicable  only  to  provisional  judicial 
districts.     R.S.O.  1937,  c.  107,  s.  2. 


Part  I. 


Courts 
continued. 


APPLICABLE  TO  COUNTIES  AND  DISTRICTS. 

COURTS. 

3.  Subject  to  the  provisions  of  this  Act  and  the  rules,  the 
division  courts  existing  at  the  time  this  Act  takes  effect  shall 
continue.    R.S.O.  1937,  c.  107,  s.  3,  amended. 


?f®clfur^"°''  4.— (1)  The  court  in  each  division  shall  be  called  "The 
First  (or  as  the  case  may  be)  Division  Court  of  the  County 
of  ."    R.S.O.  1937,  c.  107,  s.  5. 

^jacen?"'^®       (2)  The  limits  of  a  division  court  of  any  county  may  include 
territory.        territory  in  an  adjacent  county.     1941,  c.  20,  s.  2,  amended. 

Each^ourt        5^  Every  court  shall  have  a  seal,  with  which  all  process  shall 
a  seal.  be  sealed  or  stamped,  and  which  shall  be  paid  for  out  of  the 

Consolidated  Revenue  Fund.    R.S.O.  1937,  c.  107,  s.  6. 

To  be  courts     Q    The  court  shall  be  a  court  of  record.    R.S.O.  1937,  c.  107, 

£>f  record. 

s.  7. 


Holding  of 
courts  in 
cities, 
offices  of 
clerks 
therein. 


7.  In  any  city  in  which  two  division  courts  are  established, 
all  or  any  of  the  sittings  of  both  such  courts  may  be  held  in 
either  of  such  divisions,  and  the  clerks  of  both  courts  may, 
with  the  approval  of  the  Lieutenant-Governor  in  Council, 
keep  their  offices  in  the  same  division.  R.S.O.  1937,  c.  107, 
s.  10. 


Accom-  8. — (1)  The  local  municipality  in  which  a  division  court  is 

held  shall  provide  a  court  room,  not  in  or  connected  with  an 
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hotel,  and  other  necessary  accommodation  for  holding  the 
court.    R.S.O.  1937,  c.  107,  s.  12  (1). 

(2)  If  a  proper  court  room  and  other  necessary  accommoda-  where  no 
tion  are  not  furnished  by  the  municipaHty  the  judge  may  hold  ^oom.'^eU!?'^* 
the  court  in  any  suitable  place  in  the  division  or  in  any  other 
division  of  the  county  in  which  suitable  accommodation  is 
provided  and  the  owner,  lessee  or  tenant  of  the  building  in 

which  the  court  is  held  shall  be  entitled  to  receive  from  the 
municipality  whose  duty  it  was  to  provide  proper  accommoda- 
tion for  the  court  the  sum  of  $10  or  such  larger  amount  not 
exceeding  $20  as  the  Inspector  may  approve  for  every  day  on 
which  the  court  is  held  in  the  building. 

(3)  Where  a  municipality,  not  being  a  city  or  town,  fur- judge  to 
nishes  a  court  room  and  other  necessary  accommodation,  or  coit°of^°" 
pays  for  the  use  of  any  building,  the  municipality  shall  be  °ourt  room, 
entitled  to  recover  from  any  other  municipality  the  whole  or 

part  of  which  is  within  the  division  for  which  the  court  is  held 
such  reasonable  share  of  the  cost  as  shall  be  ordered  by  the 
judge  of  the  court  to  be  paid  and  contributed  by  the  last- 
mentioned  municipaHty.  R.S.O.  1937,  c.  107,  s.  12  (2,  3), 
amended. 

9.  The  sittings  of  the  court  in  a  county  town  may  be  held  ^^urt*  house. 
in  the  court  house.    R.S.O.  1937,  c.  107,  s.  13. 

10.  Actions  and  judgments  in  any  court,  the  number  or  Change  in 

nuniDGr  or 

limits  of  which  are  changed,  shall  continue  to  be  actions  and  limits  of 
judgments   therein,   but   the  judge   may   transfer  any   such 
action  or  judgment  to  any  other  court,  and  when  so  transferred 
it  shall  be  an  action  or  judgment  of  such  other  court.    R.S.O. 
1937,  c.  107,  s.  15. 

11.  The  clerk  of  the  peace,  in  a  book  to  be  kept  by  him,  ^^|'"^|^°^ 
shall  record  the  divisions  declared  and  appointed,  and  theto^ecoM 
times  and  places  of  holding  the  courts,  and  the  alterations  place  for 
made  therein,  and  he  shall  transmit  to  the  Inspector  a  copy  courts, 
of  the  record.     R.S.O.  1937,  c.  107,  s.  16. 


JUDGES. 

12.  The  court  shall  be  presided  over  by  a  judge.     R.S.O.  ^es^de. 
1937,  c.  107,  s.  18  (1),  amended. 

13. — (1)  The  judge  may  appoint  a  barrister  to  act  as  hisj^ho^to.^ 

deputy,  and  the  barrister  so  appointed  shall   have  all   thecase^of 

powers  and  privileges  vested  in  and  be  subject  to  all  the  duties  or  absence 
•  A  u    K  ^u     •    J  of  judge. 

imposed  by  law  upon  the  judge. 
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ment. 


(2)  The    judge    shall    forthwith    send    to    the    Provincial 


Provincial 
Secretary 

to  be  Secretary  notice  of  the  appointment,  specifying  the  name  and 

appoint-        residence  of  the  barrister  so  appointed  and  the  cause  of  his 

appointment.     R.S.O.  1937,  c.  107,  s.  19  (1,  2). 


Duration. 


(3)  No  such  appointment  shall  be  continued  for  more  than 
two  months,  and  in  case  the  Lieutenant-Governor  in  Council 
disapproves  of  the  appointment,  he  may  annul  the  same. 
R.S.O.  1937,  c.  107,  s.  19  (3),  amended. 


of*cour""\f'^*^  14-  If  the  judge  does  not  open  court  on  the  day  appointed 
not^arrlve^  for  that  purpose,  the  clerk  shall,  after, four  o'clock  in  the  after- 
in  time.  noon,  adjourn  the  court  to  an  hour  on  the  following  day,  to  be 
named  by  him,  and  so  from  day  to  day,  adjourning  over  any 
Sunday  or  holiday,  until  the  judge  arrives  to  open  court,  or 
until  other  directions  are  received  from  him.  R.S.O.  1937, 
c.  107,  s.  20. 

Judge  to  15. — (1)   It  shall  be  the  duty  of  the  judge  to  see  that  the 

supervise.  \  ;  .  ,     •      i      •  i  •        . 

orncers  of  his  courts  perform  their  duties,  and  to  examine  into 
complaints  against  them. 


Suspensions. 


(2)  The  judge  may  for  any  cause  suspend  a  clerk  or  bailiff, 
and  in  case  of  suspension  shall  forthwith  report  it  and  the 
cause  thereof  to  the  Inspector,  and  if  a  vacancy  occurs  in  the 
office  of  clerk  or  bailiff,  the  judge  shall  forthwith  notify  the 
Inspector.    R.S.O.  1937,  c.  107,  s.  23. 


Action  by  16.  An  action  by  or  against  a  judge  may  be  brought  in 

judge.  any  court  of  a  county  adjoining  that  in  which  he  resides. 

R.S.O.  1937,  c.  107,  s.  73. 


Power  to 
amend  pro- 
ceedings. 


17.  The  judge  may  at  any  time,  and  on  such  terms  as  to 
costs  and  otherwise  as  to  him  may  seem  just,  amend  any 
defect  or  error  in  any  proceeding,  and  all  such  amendments 
may  be  made  as  may  be  necessary  for  the  advancement  of 
justice,  determining  the  real  question  raised  by  or  depending 
on  the  proceedings  and  best  calculated  to  secure  the  giving  of 
judgment  according  to  the  very  right  and  justice  of  the  case. 
R.S.O.  1937,  c.  107,  s.  96. 


CLERKS   AND   BAILIFFS. 


Every  court 
to  have 
clerk  and 
bailiff. 


18.  For  every  court  there  shall  be  a  clerk  and  a  bailiff  or 
bailiffs,  who  shall  be  appointed  by  the  Lieutenant-Governor 
and  shall  hold  office  during  pleasure,  R.S.O.  1937,  c.  107, 
s.  21,  amended. 


19.  The  clerk  shall  issue  all  summonses  and  shall  make 


Clerk  to 

summonses    copies  thereof  with   the   notices   thereon,   according  to   the 

and  furnish 
copies,  etc. 


prescribed  form,  and,  except  as  otherwise  provided  by  this 
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Act,  shall  deliver  the  same  to  the  bailiflf  for  service.     R.S.O. 
1937,  c.  107,  s.  28. 

20.  The  clerk  shall  cause  a  note  of  all  summonses,  notices,  cierk  to 
orders,  judgments,  warrants,  executions  and  returns  thereto,  record  of 
to  be  entered  in  a  book  to  be  kept  in  his  office,  and  shall  sign  p'"^^®^^- 
his  name  on  every  page  of  the  book,  and  the  signed  entries, 
or  a  copy  thereof  certified  as  a  true  copy  by  the  clerk,  shall  be 
sufficient  evidence  of  such  entries  and  of  the  proceedings 
referred    to    therein,   without   further   proof.      R.S.O.    1937, 
c.  107,  s.  29. 

21. — (1)  A  procedure  book  and  a  foreign  procedure  book  ^ooks  to 
shall  be  kept  by  the  clerk.    R.S.O.  1937,  c.  107,  s.  30  (1).  by  As. 

(2)  The  costs  of  all  books  and  forms  required  by  this  Act  Cost  of 
to  be  kept  by  the  clerk  and  bailiff  and  of  necessary  stationery  cou'rt*books. 
and  stationery  supplies  shall  be  repaid  to  him  by  the  treasurer  ^^'^^^'  ®**^- 
of  the  county,  upon  the  certificate  of  the  Inspector.     R.S.O. 
1937,  c.  107,  s.  30  (2) ;  1942,  c.  34,  s.  12  (1). 


22.  The  clerk,  when  required,  shall  forward  the  summons  Forwarding 
and  copies  for  service  to  the  clerk  of  any  other  court  who  shall  for^servicr 
receive  and  deliver  them  to  the  bailiff  for  service,  and  when  djvlskfns. 
returned  shall  send  the  summons  to  the  clerk  from  whom  it 

was  received,  and  shall  enter  the  proceedings  in  the  foreign 
procedure  book.    R.S.O.  1937,  c.  107,  s.  31. 

23.  The  clerk  shall  prepare  an  affidavit  of  service  of  every  cierk  to 
summons  issued  out  of  his  court,  or  sent  to  him  for  service,  affidavits  of 
stating  how  the  same  was  served,  the  day  of  service  and  the^®^^'*^®'  ®*°" 
distance  the  bailiff  necessarily  travelled  to  effect  service,  and 

the  affidavit  shall  be  annexed  to  or  endorsed  on  the  summons 
and  shall  be  sworn  to  by  the  bailiff;  but  the  judge  may  require 
the  bailiff  to  be  sworn  in  his  presence,  and  to  answer  such 
questions  as  may  be  put  to  him  touching  any  service  or 
mileage.    R.S.O.  1937,  c.  107,  s.  84. 

24.  The  clerk  shall  issue  all  warrants  and  executions,  and  ^^l^^^  *° 
shall  tax  costs,  subject  to  revision  by  the  judge,  and  shall  keep  executions, 
an  account  of  all  fines  payable  or  paid  into  court,  and  of  all  and  keep 
suitors  money  paid  into  and  out  of  court,  and  shall  enter  an  fines,  etc. 
account  of  all  such  fines  and  money  in  a  book  to  be  kept  by 

him  for  that  purpose,  which  shall  be  open  to  all  persons  desir- 
ous of  searching  the  same,  and  shall  at  all  times  be  accessible 
to  the  judge  and  the  Inspector.    R.S.O.  1937,  c.  107,  s.  32. 

25.  The  money  arising  from  any  penalty,   forfeiture  or  Fines  and 
fine  imposed  by  or  under  this  Act,  not  directed  to  be  otherwise  t'o  b^^  paid 
applied,  shall  be  paid  to  the  clerk  and  shall  be  paid  by  him^f  pg^^g^ 
to  the  clerk  of  the  peace,  to  be  paid  over  to  the  Treasurer  of 
Ontario.    R.S.O.  1937,  c.  107,  s.  33. 
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deliver  to 
clerk  of 
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verified 
account  of 
fines. 


26.  The  clerk  shall,  at  least  once  in  every  three  months 
and  oftener  if  required  by  the  clerk  of  the  peace,  deliver  to 
him  a  full  account  in  writing  verified  by  affidavit  of  all  fines 
levied,  accounting  for  and  deducting  the  reasonable  expenses 
of  levying  the  same,  and  any  allowance  which  the  judge  may 
make  out  of  such  fines  in  pursuance  of  the  power  hereinafter 
given.    R.S.O.  1937,  c.  107,  s.  34. 


j^dtiwith^  27.  The  clerk,  when  required  by  the  judge,  shall  furnish 
a  verified  ^  him  with  a  full  accouut  in  writing,  verified  by  affidavit,  of  the 
moneys  paid  money  paid  into  or  out  of  the  court  under  orders,  judgments  or 
process  of  the  court,  and  of  the  balance  in  court  belonging  to 
suitors  or  others.    R.S.O.  1937,  c.  107,  s.  35. 


in  and  out 
of  court. 


Clerk  to 

remit 

moneys. 


28.  The  clerk  shall  promptly  remit  all  moneys  received 
by  him  in  payment  of  a  judgment  to  the  person  entitled  thereto 
and  shall  in  no  case  retain  any  such  moneys  for  a  period  in 
excess  of  three  months.    R.S.O.  1937,  c.  107,  s.  36,  amended. 


Clerk 
annually 
to  make  list 
of  suitors' 
money  in 
court  for 
six  years. 


29. — (1)  The  clerk  shall  annually,  in  the  month  of  January, 
make  out  a  correct  statement  of  all  sums  of  money  belonging 
to  suitors  or  others  which  have  been  paid  into  court  and  have 
remained  unclaimed  for  six  years  before  the  last  day  of  the 
month  of  December  then  last  past,  specifying  the  names  of  the 
persons  for  whom  or  on  whose  account  the  same  were  so  paid. 


Posting  and 
distributing 
list. 


(2)  The  clerk  shall  keep  one  copy  of  the  statement  posted 
up  in  his  office  and  another  copy  in  some  conspicuous  part  of 
the  court  house  or  the  place  where  the  court  is  held,  and  copies 
shall  also  be  sent  to  the  Treasurer  of  Ontario  and  the  Inspector. 


Disposition 
of  un- 
claimed 
moneys. 


(3)  All  such  sums  shall  form  part  of  the  Consolidated 
Revenue  Fund,  and  shall  be  forthwith  paid  over  by  the  clerk 
or  officer  holding  them  to  the  Treasurer  of  Ontario,  and,  except 
by  leave  of  the  Lieutenant-Governor  in  Council,  no  person 
shall  be  entitled  to  claim  any  such  sum  which  has  remained 
unclaimed  for  six  years. 


Claims  of 
persons 
under 
disability. 


(4)  The  time  during  which  the  person  entitled  to  claim  the 
money  was  an  infant  or  of  unsound  mind,  or  out  of  Ontario, 
shall  not  be  taken  into  account  in  computing  the  six  years. 
R.S.O.  1937,  c.  107,  s.  37. 


Bailiffs  to 

serve 

process. 


30.  The  bailiff  shall  promptly  serve  and  execute  all  sum- 
monses, orders,  warrants  and  executions  delivered  to  him  by 
the  clerk,  and  shall  so  soon  as  served  or  executed  return  the 
same  to  the  clerk,  but  subject  to  section  64  he  shall  not  be 
required  to  travel  beyond  the  limits  of  his  division,  or  be 
allowed  to  charge  mileage  for  any  distance  beyond  the  limits 
of  the  county  in  which  is  situated  the  division  for  the  court  of 
which  he  is  bailiff.    R.S.O.  1937,  c.  107,  s.  40. 
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31. — (1)  Where  the  gross  fees  and  emoluments  earned  by  apees  for 
clerk  or  bailiff  are  less  than  $1,000  a  year,  the  local  munici-^'"'"^^- 
pality  in  which  the  division  court  is  held  shall  pay  to  the  clerk 
and  bailiff  respectively  the  sum  of  $4  for  attending  each  sitting 
of  the  court.    R.S.O.  1937,  c.  107,  s.  41  (4) ;  1942,  c.  34,  s.  12  (2). 

(2)  Where  in  any  division  the  clerk  and  bailiff  are  paid  for  Appor- 
attending  court  sittings  by  the  local  municipality  in  which  the 
court  is  held  under  subsection  1,  such  local  municipality  shall 
be  entitled  to  recover  from  any  other  municipality  for  which 
the  court  is  held,  such  reasonable  share  of  the  amount  so  paid 
to  the  clerk  and  bailiff  as  shall  be  ordered  by  the  judge.  R.S.O. 
1937,  c.  107,  s.  12  (4). 

32. — (1)  The  fees  upon  every  proceeding  shall  be  paid  in  By  whom 
the  first  instance,  and  before  it  is  taken,  by  the  party  on  whose  pa^d*in  flret 
behalf  the  proceeding  is  taken.  instance. 

(2)  If  the  fees  are  not  so  paid,  payment  may,  by  summary  How 
order  of  the  judge,  be  enforced  by  execution  in  like  manner  as  a  ®"*"°'"*^®*^- 
judgment  of  the  court.     R.S.O.  1937,  c.  107,  s.  43. 

33.  At  the  time  of  the  issue  of  any  process  or  execution  the  Bailiff's 
bailiff's  fees  thereon  shall  be  paid  to  the  clerk  and  shall  be  paid  to 
paid  over  to  the  bailiff,  upon  the  return  of  the  execution,  and  ex^ecutlon" 
not  before;  but  if  the  bailiff  does  not  become  entitled  to  any'^^"®^' 
part,  or  becomes  entitled  to  a  part  only  of  such  fees,  the  whole 

or  the  surplus,  as  the  case  may  be,  shall  be  repaid  by  the  clerk 
to  the  person  from  whom  the  fees  were  received.  R.S.O. 
1937,  c.  107,  s.  44. 

34.  If  the  bailiff  neglects  to  return  any  process  or  execution  ?^j?^^  j^ 
within  the  time  required  by  law  he  shall  for  such  neglect  fees  if  he 
forfeit  his  fees  thereon,  and  all  fees  so  forfeited  shall  be  held  to  return 
to  have  been  received  by  the  clerk,  who  shall  keep  a  special  p^°^®^^- 
account  thereof,  and  account  for  and  pay  over  the  same  to  the 

clerk  of  the  peace,  to  be  paid  to  the  Treasurer  of  Ontario,  to 
form  part  of  the  Consolidated  Revenue  Fund.  R.S.O.  1937, 
c.  107,  s.  45. 

35.  A  clerk  or  bailiff  shall  not  directly  or  indirectly  take  or  p'erk  or  ^ 

.     .  .  ■'         .  .  .  bailiff  not 

receive  any  commission,  charge,  fee  or  reward  for  or  in  connec-  to  accept 

.  .  .  extra  fees. 

tion  with  the  collection  of  any  debt  or  claim  which  has  been 
or  may  or  can  be  sued  in  the  court  for  which  he  is  clerk  or 
bailiff,  except  such  fees  as  are  provided  by  a  tariff  of  fees 
under  this  Act.    R.S.O.  1937,  c.  107,  s.  46. 

36.  Every  clerk  and  bailiff  shall,  as  often  as  required  by  the  ^ooks.  etc. 
Inspector,  produce  at  the  clerk's  office,  for  examination  and  duced  for 
inspection,  all  books  and  documents  required  to  be  kept  ^y'^^P^^  'o^- 
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him,  and  shall  report  to  the  Inspector  concerning  such  matters 
as  the  Inspector  shall  require.     R.S.O.  1937,  c.  107,  s.  49. 

37.  Every  clerk  and  bailiff  shall  keep  a  separate  book  in 
which  he  shall  enter  from  day  to  day  all  fees,  charges  and 
emoluments  received  by  him  by  virtue  of  his  office,  and  shall 
on  or  before  the  31st  day  of  January,  in  every  year,  make  a 
return  under  oath  to  the  Inspector,  showing  the  aggregate 
amount  of  fees,  charges  and  emoluments  which  he  became 
entitled  to  receive  during  the  year  which  ended  on  the  31st  day 
of  December  next  preceding.  R.S.O.  1937,  c.  107,  s.  52, 
amended. 


Clerk  to 
make 
returns  to 
Lieutenant- 
Governor. 


38.  Every  clerk  shall,  or  or  before  the  31st  day  of  January 
in  each  year,  make  a  return,  in  such  form  and  manner  as  the 
Lieutenant-Governor  in  Council  shall  prescribe,  of  the  busi- 
ness of  his  office  for  the  year  which  ended  on  the  31st  day  of 
December  next  preceding.    R.S.O.  1937,  c.  107,  s.  51,  amended. 


Annual 
return  of 


debtors. 


39.  Every  clerk,  on  or  before  the  31st  day  of  January  in 
of  ju'dgmelit*  every  year,  shall  make  to  the  Inspector  a  return  showing  the 
number  of  judgment  debtors  who,  during  the  twelve  months 
ending  the  31st  day  of  December  next  preceding,  were  ordered 
to  be  committed  under  each  of  the  head's  mentioned  in  sec- 
tion 132.    R.S.O.  1937,  c.  107,  s.  191,  amended. 


Security 
by  clerks 
and  bailiffs. 


Rev.  Stat.. 
c.  16. 


40. — (1)  Every  clerk  and  bailiff  shall  furnish  such  security 
as  may  be  required  by  the  Lieutenant-Governor  in  Council 
for  the  due  performance  of  the  duties  of  his  office,  and, 
subject  to  the  rules,  the  provisions  of  The  Public  Officers  Act 
relating  to  the  giving  of  security  shall  apply  to  such  security. 


Security 
to  enure 
to  benefit 
of  person 
injured. 


(2)  The  security  shall  enure  to  the  benefit  of  any  person 
suffering  damages  by  the  default,  breach  of  duty  or  mis- 
conduct of  the  clerk  or  bailiff.     R.S.O.  1937,  c.  107,  s.  25. 


Entries  of 

clerk  or 

bailiff 

evidence 

against 

surety. 


41. — (1)  In  an  action  against  a  surety  of  a  clerk  or  bailiff, 
the  entries  in  the  books  kept  by  such  clerk  or  bailiff  shall  be 
prima  facie  evidence  against  the  surety. 


Interpre- 
tation of 
"clerk  or 
bailiff". 


(2)  For  the  purpose  of  this  section,  the  words  "clerk  or 
bailiff"  include  a  person  who  has  ceased  to  be  a  clerk  or  a 
bailiff,  as  the  case  may  be.    R.S.O.  1937,  c.  107,  s.  26. 


to^jractise  42.  A  clerk  shall  not  practise  as  a  barrister  or  solicitor. 

as^barrister.  j^  g  q.    1937,  C.   107,  S.   22. 

and  aglinst  43.— (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the 

bamffs^'^*^  court  of  which  he  is  clerk  or  bailiff. 
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(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately  or  idem, 
jointly  with  another  person  in  the  court  of  any  next  adjoining 
division  whether  in  the  same  or  another  county. 

(3)  Nothing  in  this  section  shall  prevent  proceedings  from  commenced 
being  continued  in  the  court  in  which  the  action  was  brought,  app°oTntment. 
where  it  was  commenced   before  the  appointment  of  such 

clerk  or  bailiff.    R.S.O.  1937,  c.  107,  s.  72. 

44.  A  clerk,  bailiff  or  other  oflficer  of  the  court  shall  not,  Bailiff  and 
directly   or   indirectly,   purchase   any   property  at  any  saIe°ot®to°pur-™ 
made  by  a  bailiff  under  legal  process,  and  every  such  purchase  ^^||^^°°^^ 
shall  be  absolutely  void.    R.S.O.  1937,  c.  107,  s.  178. 

45.  If  a  clerk,  bailiff  or  other  officer  is  guilty  of  extortion  Extortion, 
he'shall,  upon  proof  thereof  before  the  court,  be  forever  dis- 
qualified to  hold  any  office  of  profit  or  emolument  in  a  division 

court,   and   shall    also   be   liable   in   damages   to   the   party 
aggrieved.    R.S.O.  1937,  c.  107,  s.  213. 

46. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Misconduct 
officer,  acting  under  colour  or  pretence  of  process  of  the  court,  officers* 
is  guilty  of  extortion  or  misconduct,  or  does  not  duly  pay  or 
account  for  all  money  levied  or  received  by  him  by  virtue  of 
his  office,  the  judge  may,  at  a  sittings  of  the  court,  inquire 
into  the  matter  in  a  summary  way,  and  for  that  purpose  may 
summon  and  enforce  the  attendance  of  all  necessary  persons, 
and  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  levied 
or  received,  and  for  the  payment  of  such  damages  and  costs 
to  the  person  aggrieved,  as  he  may  think  just. 

(2)  In  default  of  payment  of  the  money  ordered  to  be  Enforcing 
paid  by  the  bailiff  or  officer  within  the  time  mentioned  in  the  payment 
order  for  the  payment  thereof,  the  judge  may,  by  warrant  ^    ^^  ^  • 
under  his  hand  and  seal,  cause  such  sum  to  be  levied  by 
distress  and  sale  of  the  goods  of  the  offender,  together  with 
the  reasonable  charges  of  the  distress  and  sale,  and  in  default 
of  such  distress  or  summarily  in  the  first  instance,  or  where 
payment  is  not  made  forthwith,  if  so  ordered,  may  commit 
the  offender  to  the  common  jail  of  the  county  for  a  period 
not  exceeding  three  months,  unless  the  money  and  costs  are 
sooner  paid.     R.S.O.  1937,  c.  107,  s.  212. 

47.  If  a  bailiff,  by  neglect,  connivance  or  omission,  loses  Bailiff 
the  opportunity  of  levying  an  execution  or  taking  property  duty  m  "^ 
under  an  attachment,  or  unduly  delays  to  levy  or  attach,  the  g|'|;3utfon° 
judge,  upon  complaint  of  the  party  aggrieved,  and  upon  proof 
of  the  fact  alleged,  may  order  the  bailiff  to  pay  such  damages 
as  the  party  aggrieved  appears  to  have  sustained,  not  exceed- 
ing the  sum  for  which  the  execution  or  attachment  issued, 
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and  upon  demand  being  made  therefor,  and  on  his  refusal 
to  satisfy  the  same,  payment  may  be  enforced  by  such  means 
as  are  provided  for  enforcing  judgments.  R.S.O.  1937,  c.  107, 
s.  214. 


Resignation, 
removal  or 
death  of 
clerk. 


48.  All  accounts,  moneys,  books,  papers,  documents  and 
other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue  of 
or  appertaining  to  his  office,  shall,  upon  his  death,  resignation 
or  removal,  immediately  become  the  property  of  the  clerk 
of  the  peace,  who  shall  hold  the  same  until  the  appointment 
of  another  clerk  or  bailiff,  to  whom  he  shall  deliver  over  the 
same,  when  security  has  been  furnished  on  behalf  of  such 
clerk  or  bailiff.    R.S.O.  1937,  c.l07,  s.  38. 


Leave  of 
absence. 


49.  Leave  of  absence  for  a  period  not  exceeding  two  months 
may  be  granted  by  the  Inspector  to  a  clerk  or  bailiff.  R.S.O. 
1937,  c.  107,  s.  24  (1). 


Clerk  of 
peace  to 
act  as 
clerk  when 
office  of 
clerk  is 
vacant. 


50.  Subject  to  section  51,  upon  the  death,  resignation, 
suspension  or  removal  of  the  clerk,  the  clerk  of  the  peace 
shall  be  the  clerk  until  a  successor  is  appointed  or  the  sus- 
pension is  removed,  and  the  clerk  of  the  peace  shall  be  paid 
by  the  corporation  of  the  county  for  his  services  in  taking 
over  the  office  the  sum  of  $5  together  with  actual  disburse- 
ments.    R.S.O.  1937,  c.  107,  s.  39. 


Deputy 
during 
absence  of 
clerk  or 
bailiff. 


51. — (1)  With  the  approva  Jof  the  Inspector,  when  pre- 
vented from  acting  because  of  absence  or  illness  or  any  cause 
other  than  suspension  the  clerk  or  bailiff  may  appoint  a 
deputy  to  act  for  him  and  the  clerk  or  bailiff,  as  the  case  may 
be,  shall  be  jointly  and  severally  responsible  for  all  the  acts 
and  omissions  of  the  deputy  so  appointed.  R.S.O.  1937, 
c.  107,  s.  24  (2),  part,  amended. 


(2)  With  the  approval  of  the  Inspector,  where  there  is  no 


Appointment 
of  clerk, 

umpwe^°  clerk  or  bailiff  or  the  clerk  or  bailiff  is  under  suspension  the 
judge  may  appoint  a  clerk  or  bailiff,  as  the  case  may  be,  pro 
tempore.    R.S.O.  1937,  c.  107,  s.  83  (1),  amended. 


Powers, 

privileges, 

duties. 


Clerk  acting 
as  bailiff. 


(3)  Where  an  appointment  is  made  under  subsection  1  or 
2,  the  person  so  appointed  shall,  during  the  period  of  his 
appointment,  have  all  the  powers  and  privileges  and  be 
subject  to  the  duties  of  the  clerk  or  bailiff,  as  the  case  may  be. 
R.S.O.  1937,  c.  107,  s.  24  (2),  part,  amended. 

(4)  Where  there  is  no  bailiff  or  the  bailiff  is  for  any  reason 
unable  to  act,  the  clerk  may  act  in  his  place.  R.S.O.  1937, 
c.  107,  s.  83  (2),  part,  amended. 


Continua 
tion  of 


52. — (1)  In  the  event  of  the  death,  resignation,  suspension 
proceedings,  or  removal  of  a  bailiff,  after  action  taken  by  him  under  an 
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execution  or  attachment,  the  proceedings  may  be  continued 
by  his  successor. 

(2)  The  benefit  of  all  securities  given  to  the  bailiff  shall  ff^^^'^jf^ 
enure  to  his  successor  in  office.    R.S.O.  1937,  c.  107,  s.  181.    **^®  bailiff. 


JURISDICTION    AS    TO    CAUSES    OF    ACTION  AND   QUANTUM. 

53.  The  court  shall  not  have  jurisdiction  in,  Cases  in 

which  court 
has  no 

(a)  an  action  for  the  recovery  of  land,  or  an  action  in''""°  ^°  °°' 
which  the  right  or  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  any  toll,  custom  or  franchise  comes 

in  question; 

(b)  an  action  in  which  the  validity  of  any  device,  bequest 

or  limitation  under  any  will  or  settlement  is  disputed; 

(c)  an  action   for  malicious  prosecution,  libel,  slander, 

criminal  conversation,  seduction  or  breach  of  promise 
of  marriage; 

(d)  an  action  against  the  justice  of  the  peace  for  anything 
done  by  him  in  the  execution  of  his  office,  if  he 
objects  thereto; 

(e)  an  action  upon  a  judgment,  or  order  of  the  Supreme 

Court  or  a  county  court  where  execution  may  issue, 
upon  or  in  respect  thereof.    R.S.O.  1937,  c.  107,  s.  53. 

54. — (1)  Save  as  otherwise  provided  by  this  Act,  the  court  ^g?®^ ''^ 

shall  have  jurisdiction  in,  court  has 

jurisdiction. 

(a)  a  personal  action  where  the  amount  claimed  does 

not  exceed  $200; 

(b)  a  personal  action  if  all  the  parties  thereto  consent  in 

writing,  and  the  amount  claimed  does  not  exceed 
$400; 

(c)  an  action  on  a  claim  or  demand  of  debt,  account,  or 

breach  of  contract,  or  covenant,  or  money  demand, 
whether  payable  in  money  or  otherwise,  where  the 
amount  or  balance  claimed  does  not  exceed  $200; 
provided  that  in  the  case  of  an  unsettled  account 
the  whole  account  does  not  exceed  $1,000; 

(d)  an  action  for  the  recovery  of  a  debt  or  money 
demand,  where  the  amount  claimed,  exclusive  of 
interest,  whether  the  interest  is  payable  by  contract 
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or  as  damages,  does  not  exceed  $400  and  the  amount 
claimed  is, 

(i)  ascertained  by  the  signature  of  the  defendant 
or  of  the  person  whom  as  executor,  or  adminis- 
trator he  represents,  or 

(ii)  the  balance  of  an  amount  not  exceeding  $400 
which  amount  is  so  ascertained,  or 

(iii)  the  balance  of  an  amount  so  ascertained 
which  did  not  exceed  $800,  and  the  plaintiff 
abandons  the  excess  over  $400, 

but  an  amount  shall  not  be  deemed  to  be  so  ascer- 
tained where  it  is  necessary  for  the  plaintiff  to  give 
other  and  extrinsic  evidence  beyond  the  production 
of  a  document  and  proof  of  the  signature  to  it;  and 
the  jurisdiction  conferred  by  this  clause  shall  apply  to 
claims  and  proceedings  against  an  absconding  debtor; 

(e)  an  action  or  contestation  for  the  determination  of  the 
right  of  a  creditor  to  rank  upon  an  insolvent  estate 
where  the  claim  of  the  creditor  does  not  exceed  $200. 
1949,  c.  29,  s.  1,  part. 

cauTe^'of^^         (2)  Claims  combining  causes  of  action  may  be  joined  in  one 
action.  action  where, 

(a)  the  amount  of  the  claim  in  respect  of  each  cause  of 
action  does  not  exceed  the  limit  prescribed  by  sub- 
section 1  for  such  cause  of  action;  and 

(b)  the  total  amount  of  the  combined  claims  does  not 
exceed  $400.     1949,  c.  29,  s.  1,  part,  amended. 

findings^  (3)  The  findings  of  the  court  upon  claims  so  joined  shall  be 

^n  combined  separate. 

Replevin.  ^^-^  Where    the    value    of    property    distrained,    taken    or 

detained  does  not  exceed  $200,  and  the  title  to  the  land  is 
not  brought  into  question,  an  action  of  replevin  may  be 
brought  in  the  court  for  the  division  within  which  the  defen- 
dant or  one  of  the  defendants  resides  or  carries  on  business,  or 
where  the  property  was  distrained,  taken  or  detained  and 

c.^99.    ^  "     The  Replevin  Act  shall  mutatis  mutandis  apply  to  such  action. 

between  (5)  The  court  shall  also  have  jurisdiction  in  actions  between 

an^schooi     teachers  and  school  boards  as  provided  by  The  High  Schools 
boards.  ^^/^   -p^g  Public  Schools  Act  and  The  Separate  Schools  Act. 

Rev.  Stat..      iri/in  on  i      ..      ^ 

cc.  360.  357    1949,  c.  29,  s.  1,  part. 

and  362. 
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55.  Except  in  actions  in  which  a  jury  is  demanded,  as  summary 
hereinafter  provided,  the  judge  shall  hear  and  determine  in  a   ®^""^^- 
summary  way  all  questions  of  law  and  fact  and  may  make 

such  order  or  judgment  as  appears  to  him  just  and  agreeable 
to  equity  and  good  conscience,  which  shall  be  final  and  con- 
clusive between  the  parties,  except  as  herein  otherwise  pro- 
vided.   R.S.O.  1937,  c.  107,  s.  55. 

56.  Upon  a  contract  for  the  payment  of  a  sum  certain  in  judge  may 
labour  or  in  any  kind  of  goods  or  commodities  or  in  any  payment  in 
other  manner  than  in  money,  the  judge  may  give  judgment  ^0^®^'. 
for  the  amount  in  money  as  if  the  contract  had  been  so  contract 
expressed,    if   the   goods   and   commodities   have    not   been  payment 
delivered  or  the  labour  or  other  thing  performed  in  accordance''*  money. 
with  the  contract.    R.S.O.  1937,  c.  107,  s.  56. 

57. — (1)  The  court  in  actions  otherwise  within  its  juris- Powers  of 
diction  shall  have  power  to  grant  relief,  redress  or  remedy,  ^°^^  ' 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  against  penalties  and  forfeitures, 
in  as  full  and  ample  a  manner  as  might  be  done  in  the  like 
case  by  the  Supreme  Court. 

(2)  Nothing   in   this   section   shall    confer  jurisdiction    to  No 
grant  an  injunction.    R.S.O.  1937,  c.  107,  s.  57.  injunctions. 

58.  A  minor  may  sue  for  any  sum  not  exceeding  $100  due  Minors  may 
to  him  for  wages,  or  for  work  or  services,  as  if  he  were  of  full  wages. 
age.    R.S.O.  1937,  c.  107,  s.  58. 

59.  A  cause  of  action  shall  not  be  divided  into  two  or  more  causes  of 
actions  for  the  purpose  of  bringing  it  within  the  jurisdiction  to  be 

of  the  court.    R.S.O.  1937,  c.  107,  s.  59  (1).  **^^^'*'^- 

60.  A  judgment  in  an  action  brought  for  the  balance  of  Judgment 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  isfuii 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the  '^°  ^^^®' 
court,  shall  be  a  full  discharge  of  all  demands  in  respect  of 

the  account  for  the  balance  of  which  such  action  was  brought 
or  for  the  whole  claim,  as  the  case  may  be.  R.S.O.  1937, 
c.  107,  s.  60. 

61. — (l)][Where    it   appears   at   any   stage   of   an    action  Transfer  of 
otherwise  of  the  proper  competence  of  the  court  that  the|^*^°^^*° 
court  has  not  cognizance  thereof  on  account  of  the  title  to*^®"'"*- 
land  or  any  corporeal  or  incorporeal  hereditament,  or  any 
toll,  custom  or  franchise  coming  in  question,  or  the  validity 
of  a  devise,  bequest  or  limitation  under  a  will  or  settlement 
being  disputed,  or  the  amount  involved  is  in  excess  of  the 
jurisdiction  of  the  court,  the  action  shall  not  on  that  account 
be  dismissed,  but  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  court  in  which  the  action  is  pending,  may  order  the 
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same  to  be  transferred  to  the  Supreme  Court  or  to  a  county 
court  where  the  county  court  would  have  jurisdiction,  upon 
such  terms  as  to  the  payment  of  costs  or  otherwise  as  he  may 
think  fit,  and  thereafter  the  action  shall  proceed  in  the 
Supreme  Court  or  the  county  court  as  if  originally  commenced 
therein,  and  as  if  the  defendant  had  entered  an  appearance; 
but  the  judge  may  give  such  directions  as  to  procedure  as 
may  be  deemed  proper. 


Appeal  from 
order. 


Action  may 

be  removed 

into 

Supreme 

Court 

cases. 


(2)  Where  the  order  is  made  by  a  judge  of  the  division 
court,  an  appeal  shall  lie  therefrom  to  a  judge  of  the  Supreme 
Court  in  chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.    R.S.O.  1937,  c.  107,  s.  61. 

62.  If  it  appears  to  a  judge  of  the  Supreme  Court  that  an 
action  is  a  fit  one  to  be  tried  in  the  Supreme  Court,  he  may 
order  that  it  be  transferred  to  the  Supreme  Court  upon  such 
terms,  as  to  payment  of  costs  or  otherwise,  as  he  may  think 
fit.    R.S.O.  1937,  c.  107,  s.  62. 


ciaim*^'^"  ^^- — (1)  When  a  counterclaim  is  disputed  and  involves 

matters  ^       matters  beyond  the  jurisdiction  of  the  division  court,  the  judge 
beyond  may  try  the  claim  and  may,  if  he  sees  fit,  stay  the  issue  of 

jurisdiction.  ■'.•'  i-j  -ii  i«ii 

execution  upon  the  judgment  until  the  counterclaim  has  been 
disposed  of  upon  such  terms  as  to  security  and  otherwise  as 
he  sees  fit  to  impose.  -I 

of  counter-         (2)  If  the  Counterclaim  or  any  part  thereof  is  admitted 
adnutted^"^    the  judge  may  direct  the  amount  admitted  to  be  set  off  pro 

tanto  without  prejudice  to  any  proceedings  to  recover  the 

balance.    R.S.O.  1937,  c.  107,  s.  63. 

TERRITORIAL  JURISDICTION   AND    PLACE   OF    TRIAL. 


In  what 
court 

actions  may 
be  entered 
and  tried. 


64. — (1)  An  action  may  be  entered  and  tried, 

(a)  in  the  court  for  the  division  in  which  the  cause  of 
action  arose  or  in  which  the  defendant,  or  any  one 
of  several  defendants,  resides  or  carries  on  business 
at  the  time  the  action  is  brought;  or 

{b)  in  the  court  the  place  of  sitting  whereof  is  the  nearest 
to  the  residence  of  the  defendant, 


Actions  for 
wages  of 
woodmen. 


provided  that  any  action  for  wages  of  a  woodman  may  be 
entered  and  tried  in  the  court  holden  for  the  division  in 
which  the  contract  of  hiring  was  made,  notwithstanding  any 
stipulation  in  the  contract  of  employment  or  otherwise,  and 
in  this  section,  "woodman"  means  a  person  performing  labour 
or  services  in  connection  with  any  logs  or  timber  and  includes 
cooks,  blacksmiths,  artisans  and  all  others  usually  employed 
in  connection  with  such  labour  or  services. 
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(2)  In  the  cases  provided  for  by  clause  b  of  subsection  1  Service  of 

J    1  \  •  n       r  '  At        \  <      process  in 

and  by  subsection  2  of  section  43,  the  summons  may  be  such  cases, 
served  by  a  bailiff  of  the  court  out  of  which  it  issues,  and  upon 
judgment  being  recovered  execution  against  the  goods  and 
chattels  of  the  debtor,  and  all  other  process  and  proceedings 
to  enforce  payment  of  the  judgment,  may  be  issued  to  the 
bailiff  of  such  court,  and  be  executed  and  enforced  by  him  in 
the  county  in  which  the  debtor  resides,  as  well  as  in  the  county 
in  which  the  judgment  was  recovered.  R.S.O.  1937,  c.  107, 
s.  64. 

65.  If  a  person  desires  to  bring  an  action  in  the  court  of  a  when 
division  other  than  as  in  section  64  mentioned,  the  judge  be  bro^ugif/ 
may  by  order  authorize  an  action  to  be  entered  and  tried  in  the°  regular*"^ 
the  court  of  any  division  in  his  county  adjacent  to  the  division  ^i^i'^io^s. 

in  which  the  defendant  or  one  of  the  defendants  resides, 
whether  such  defendant  resides  in  the  county  of  the  judge 
granting  the  order  or  in  an  adjoining  county.  R.S.O.  1937, 
c.  107,  s.  65. 

66.  No  proviso,  condition,  stipulation,  agreement  or  state- a^lement 
ment  which  provides  for  the  place  of  trial   of  an  action,  ^|^°j^^*°® 
matter  or  proceeding  shall  be  of  any  force  or  effect  where  the 
defendant,  within  the  time  limited  for  disputing  the  plaintiff's 

claim  or  within  such  further  time  as  the  judge  shall  allow, 
files  with  the  clerk  of  the  court  in  which  the  action  was 
commenced  a  notice  disputing  the  jurisdiction  of  the  court 
and  an  affidavit  of  the  defendant  or  his  agent  stating  that  in 
his  belief  there  is  a  good  defence  to  the  action  on  the  merits, 
and  the  division  wherein  the  cause  of  action  arose,  or  partly 
arose,  and  the  division  where  the  defendant  resides.  R.S.O. 
1937,  c.  107,  s.  66. 

67. — (1)  Where  a  claim  is  within  the  proper  competence  of  ^^ fg^^Sant^*"^ 
a  division  court,  the  action  may  be  brought  notwithstanding  ^^sMes 
that  the  residence  of  the  defendant  is,  at  the  time  of  bringing  Ontario, 
the  action,  out  of  Ontario,  and  the  action  may  be  brought 
in  the  court  of  the  division  in  which  the  cause  of  action  arose 
or  partly  arose,  but  the  court  may  refuse  to  allow  the  action 
to  proceed  if  it  appears  that  the  action  is  one  which  ought  to 
be  tried  elsewhere. 

(2)  The  service  of  the  summons  may  be  made  by  a  bailiff  Service  of 

^    '  ,  -^  •'  summons  on 

of  the  court  out  of  which  it  issued  or  by  any  person  who  may,  "on- 
either  before  or  after  the  service,  be  approved  by  the  judge  or 
by  the  clerk,  but  the  summons  shall  be  served  at  least  fifteen 
days  before  the  return  day  thereof.    R.S.O.  1937,  c.  107,  s.  67 

(1,  2). 

(3)  Where  service  of  the  summons  has  been  effected  out  Allowance 
-  \~.  •         1       •     1  •        1  •  fo'"  service 

of  Ontario,  the  judge  may  allow,  as  costs  in  the  action,  a  sum  out  of 

•'*'•''  Ontario. 
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towards  the  expenses  incurred  in  effecting  service,  not  exceed- 
ing in  the  whole  $5.     R.S.O.  1937,  c.  107,  s.  67  (4). 


defe^ndant  a       ^^-  Where  the  defendant  is  a  corporation  not  having  its 
corporation    head  officc  in  Ontario,  and  the  cause  of  action  arose  partly 

with  head         .  !•••  ,•  i    •      •  re 

offlce^put  of   in  one  division  and  partly  in  another,  the  plaintiff  may  bring 
his  action  in  either  division.     R.S.O.  1937,  c.  107,  s.  68. 


Ontario. 


frill Vhere         ^^ — ^^^  Where  the  debt  or  money  payable  exceeds  $100 
amount  sued  and  is  made  payable  by  the  contract  of  the  parties  at  a  place 

for  GXCGfids 

$100.  named  therein,  the  action  may  be  brought  thereon  in  the  court 

of  the  division  in  which  the  place  of  payment  is  situate, 
subject  to  the  action  being  transferred  to  the  court  of  any 
division  in  which  but  for  this  section  it  might  have  been 
brought. 

Changing  (2)  The  judge  of  the  court  in  which  the  action  is  brought 

trial  in  may,  upon  application  of  the  defendant  made  within  the  time 

limited   for  disputing   the   plaintiff's  claim,   make  an  order 

transferring  the  action  accordingly. 


Affidavit  in 
support  of 
application. 


(3)  The  application  shall  be  supported  by  an  affidavit  of 
the  applicant  or  his  agent  stating  that  the  applicant  intends 
to  defend  the  action,  that  there  is  a  good  defence  upon  the 
merits,  that  the  cause  of  action  did  not  wholly  arise  in  the 
division  in  which  the  action  is  brought,  that  the  witnesses 
for  the  defence,  or  some  of  them,  reside  within  the  division 
in  which  the  defendants,  or  one  of  them,  resided  or  carried  on 
business  at  the  time  the  action  was  brought,  and  that  the 
application  is  not  made  for  the  purpose  of  delay,  and  the  dates 
of  the  next  two  sittings  of  the  court  to  which  it  is  sought  to 
have  the  action  transferred  shall  also  be  shown. 


Order  and 
papers  to 
be  trans- 
mitted 
to  clerk. 


(4)  The  order  shall  direct  at  what  sittings  of  the  court 
the  action  shall  be  tried,  subject  to  all  rights  of  postponement 
as  in  other  cases,  and  shall  be  attached  by  the  clerk  to  the 
summons  and  other  proceedings  in  the  action,  and  he  shall 
forthwith  transmit  them  to  the  clerk  of  the  court  to  which 
the  action  is  transferred,  and  enter  a  minute  thereof  in  his 
procedure  book. 


To  be 
entered  in 
procedure 
book. 


(5)  Upon  receipt  of  the  order  and  other  papers  by  the 
clerk  of  such  last-mentioned  court,  he  shall  enter  the  action 
and  proceedings  in  his  procedure  book. 


s*y'®-  (6)  All  the  papers  and  proceedings  in  the  action  thereafter 

shall  be  entitled   and   carried   on    as  though  the  action  had 
originally  been  entered  in  the  last-mentioned  court. 


of 'o^der^^  (7)  The  defendant  shall  forthwith  serve  a  copy  of  the  order 

upon  the  plaintiff  or  his  agent.     R.S.O.  1937,  c.  107,  s.  69. 
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70. — (1)  If  it  appears  that  an  action  should  have  been  when  action 
entered  in  some  other  court  of  the  same  or  some  other  county,  wi-cfng  court 
it  shall  not  fail  for  want  of  jurisdiction,  but,  on  such  terms  as 
the  judge  shall  order,  all  the  papers  and  proceedings  in  the 
action  may  be  transferred  to  any  court  having  jurisdiction 
in  the  premises,  and  shall  become  proceedings  thereof  as  if 
the  action  had  been  entered  therein,  and  shall  be  continued 
as  if  it  had  originally  been  entered  in  the  last-mentioned  court. 

(2)  The  clerk  of  the  court  to  which  the  proceedings  have  cierk  to 
been  transferred  shall  place  the  action  on  the  list  for  trial  at|^st°|n^" 
the  next  sittings  of  his  court  which  commences  six  clear  days  partie 
or  more  after  he  receives  the  papers,  and  he  shall  forthwith 
after  receiving  the  papers  notify  the  parties  or  their  agents 
by  registered  post  of  the  date,  hour  and  place  of  the  sittings, 
and  the  clerk  issuing  the  summons  shall  certify  in  detail  to 
the  court  to  which   the  action   is  transferred   all   the  costs 
incurred  up  to  the  date  of  the  transfer.     R.S.O.  1937,  c.  107, 
s.  71. 

PROCEDURE    BEFORE    TRIAL. 

71. — (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk  Entry  of 
and  shall  at  the  time  of  such  entry  leave  with  the  clerk  a 
copy  of  the  claim  for  each  defendant. 

(2)  The  claim  shall   set  out  the  particulars  thereof  with  Particulars, 
reasonable  certainty  and  detail. 

(3)  Each  claim  shall  be  numbered  by  the  clerk  according  Summons. 
to  the  order  in  which  it  is  entered,  and  a  summons  shall  be 

issued  by  the  clerk,  bearing  the  number  of  the  claim  on  the 
margin  thereof.    R.S.O.  1937,  c.  107,  s.  75  (1),  part,  amended. 

72.  In  an  action  on  a  promissory  note,  bill  of  exchange  or  Promissory 
cheque,  the  note,  bill  or  cheque  shall  be  filed  with  the  clerk  be  flied.°"    ° 
before  judgment,  unless  otherwise  ordered  or   unless   it   be 

shown  that  the  note,  bill  or  cheque  is  lost  or  that  it  cannot  for 
some  other  reason  be  produced.    R.S.O.  1937,  c.  107,  s.  75  (2). 

73.  The  clerk  shall  annex  the  plaintiff's  claim  to  the  sum-  what  to 
mons,  and  shall  deliver  copies  of  the  summons  and  claim  to  summons'!^ 
the  proper  person  to  serve  it.     R.S.O.   1937,  c.   107,  s.  76, 
amended. 

74.  Where    the   amount   of    the    claim    exceeds   $30    the  when 
service  shall  be  personal,  and  where  the  amount  does  not  personal  or 
exceed  $30  the  service  may  be  on  the  defendant,  his  wife  or°*^®'^^^^®" 
servant,  or  on  a  grown-up  inmate  of  the  defendant's  dwelling- 
house  or  usual   place  of  abode  or  business.     R.S.O.    1937, 

c.  107,  s.  79. 
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Substitu- 
tional 
service. 


75.  The  judge  may  make  an  order  for  substitutional 
service  or  for  service  by  advertisement  or  otherwise.  R.S.O. 
1937,  c.  107,  s.  80;  1939,  c.  47,  s.  7. 


Service  on 
corporations 


Interpre- 
tation. 


76. — (1)  Every  summons  or  process,  whether  before  or 
after  trial,  against  a  corporation,  firm  or  individual  whose 
chief  place  of  business  is  not  within  the  division  in  which  the 
summons  or  process  is  issued,  and  all  subsequent  papers  and 
proceedings  in  the  action,  may  be  served  on  the  agent  of  the 
corporation,  firm  or  individual  whose  office  or  place  of  business 
as  such  agent  is  either  within  the  division  from  the  court  of 
which  the  summons  or  process  issued,  or  is  nearest  thereto. 

(2)  For  the  purpose  of  this  section,  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station-master 
having  charge  of  a  station  of  the  company; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having 

charge  of  a  telegraph  office  of  the  company; 

(c)  in  the  case  of  an  express  company,  a  person  having 

charge  of  an  express  office  of  the  company;  R.S.O. 
1937,  c.  107,  s.  81,  amended. 


Notice  of 
dispute. 


Dispute  as 
to  territorial 
Jurisdiction. 


(d)  in  the  case  of  any  other  corporation ,  firm  or  individual , 
a  manager  or  other  principal  officer  in  charge  of  the 
office  or  place  of  business.    New. 

77.  Where  any  party  to  an  action  intends  to  dispute  the 
claim  made  against  him  he  shall  leave  with  the  clerk  within 
ten  days  of  the  service  upon  him  of  the  summons  or  other 
process  constituting  a  notice  of  the  claim  a  notice  of  dispute 
setting  out  his  reasons  for  disputing  the  claim  together  with 
sufficient  copies  thereof  and  the  clerk  shall  forthwith  send  a 
copy  thereof  to  each  of  the  plaintiffs  or  other  parties  to  the 
action.     New. 

78.  Where  any  party  to  an  action  intends  to  contest  the 
territorial  jurisdiction  of  the  court,  he  shall  include  in  his 
notice  of  dispute  a  statement  that  he  disputes  the  jurisdiction 
of  the  court,  and  in  default  of  such  notice  the  jurisdiction 
shall  be  considered  as  established  and  determined  and  all 
proceedings  may  thereafter  be  taken  as  fully  and  effectually 
as  if  the  action  had  been  properly  entered  or  taken  in  such 
court.    R.S.O.  1937,  c.  107,  s.  70,  amended. 


Leave  to  79,  At  any  time  before  judgment  is  entered  although  the 

claim  before  time  for  giving  the  notice  disputing  the  plaintiff's  claim  has 

ju  gmen  .      gj^pjj-g^j^  ^he  judge,  on  sufficient  grounds  shown,  and  on  such 

terms  as  to  him  may  seem  just,  may  give  leave  to  the  defendant 
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to  dispute  the  plaintiff's  claim,  in  which  case  the  notice 
disputing  the  claim  shall  immediately  be  left  with  the  clerk, 
and  also  delivered  to  the  plaintiff  or  sent  to  him  by  registered 
post.    R.S.O.  1937,  c.  107,  s.  93. 

80.  A  defendant  who  has  filed  a  notice  disputing  the  claim  withdrawal 
may,  by  notice  to  the  clerk  at  least  six  days  before  the  sittings  °^  <iefence. 
at  which  the  action  may  be  tried,  consent  that  judgment  be 
entered  against  him  for  any  amount,  and  the  clerk  shall 
immediately  notify  the  plaintiff  thereof  by  registered  post, 
and  thereupon  the  plaintiff  shall  be  entitled  to  have  judgment 
entered  by  the  clerk  as  by  default  for  such  amount  and  the 
costs  necessarily  incurred.     R.S.O.  1937,  c.  107,  s.  94. 

81. — (1)  Where  the  defendant  desires  to  avail  himself  of|^ot^^of 
the  laws  of  set-off,  or  of  The  Limitations  Act  or  of  a  defence  or  other 
under  any  other  statute,  he  shall  give  notice  thereof  to  the  defence, 
plaintiff.    R.S.O.  1937,  c.  107,  s.  105  (1),  amended.  ^Yi's®*^*"' 

(2)  Except  by  leave  of  the  judge  no  evidence  of  set-off  Evidence 
shall  be  given  by  the  defendant  save  such  as  is  contained  in 

the  particulars  delivered. 

(3)  If  the  set-off  proved  exceeds  the  amount  found  to  be  where  set-off 
due  to  the  plaintiff,  judgment  shall  be  entered  for  the  defen-l^ount 
dant  for  the  excess,  if  the  excess  be  an  amount  within  the  p"a1nt°iff. 
jurisdiction  of  the  court;  but  if  the  excess  be  an  amount  be- 
yond the  jurisdiction  of  the  court,  the  judge  may  order  that 

an  amount  of  the  set-off  equal  to  the  amount  found  to  be  due 
to  the  plaintiff  be  satisfied  by  the  claim,  but  the  adjudication 
shall  not  be  a  bar  to  the  recovery  by  the  defendant  in  a  sub- 
sequent action  for  the  residue  of  the  set-off.  R.S.O.  1937, 
c.  107,  s.  105  (2,  3). 

82. — (1)   If  the  defendant  desires  to  plead  a  tender  before  Plea  of 
action  of  a  sum  of  money  in  full  satisfaction  of  the  plaintiff's  payment  of 
claim  he  may  do  so  on  filing  his  notice  of  dispute,  and  at  the  j^to  court. 
same  time  paying  into  court  the  amount  mentioned  in  the 
notice,  and  notice  of  the  dispute  and  payment  shall  be  forth- 
with sent  by  the  clerk  to  the  plaintiff  by  registered  post  or 
delivered  at  his  usual  place  of  abode  or  business. 

(2)  The  plaintiff  shall   be  deemed   to  have  accepted   the  Notice  by 
money  in  full  satisfaction  of  his  claim  and  all  proceedings  in 

the  action  shall  be  stayed  unless  within  five  days  after  the 
receipt  of  notice  of  the  payment  he  signifies  in  writing  to  the 
clerk  his  intention  to  proceed  for  his  claim  notwithstanding 
such  defence,  in  which  case  the  action  shall  proceed. 

(3)  If  the  plaintiff  does  not  give  the  notice  mentioned  inWhen.^ 

subsection  2,  the  money  shall  be  paid  to  him  less  $1  to  be  paid  does  not 

iiriri-ii  give  notice, 

over  to  the  defendant  for  his  troubfe. 
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S)Uce^  °^  ('*)  ^^^  judge  may  allow  the  plaintiff  to  give  the  notice  to 

fim^t  d"^^      ^^^  clerk  after  the  expiration  of  the  five  days  on  such  terms 
as  to  him  may  seem  just. 


Rule  as  to 
costs  where 
plaintiff 
proceeds 
for  balance. 


(5)  If  after  tender  and  payment  into  court  the  plaintiff 
proceeds  with  the  action  and  does  not  recover  more  than  the 
sum  paid  into  court,  he  shall  pay  the  defendant  his  costs, 
charges  and  expenses,  and  the  amount  thereof  may  be  paid 
to  the  defendant  out  of  the  money  so  paid  in,  or  may  be 
recovered  from  the  plaintiff  in  the  same  manner  as  money 
payable  under  a  judgment;  but,  if  the  plaintiff  recovers  more 
than  the  sum  paid  into  court,  the  full  amount  paid  into 
court  shall  be  applied  towards  the  satisfaction  of  his  claim, 
and  judgment  may  be  given  against  the  defendant  for  the 
residue  and  costs  of  the  action.  R.S.O.  1937,  c.  107,  s.  103, 
amended. 


Sly  piy'^*         83. — (1)  The  defendant  may,  within  the  time  limited  for 
money  into    filing  his  notice  of  dispute,  pay  into  court  a  sum  in  full  satis- 
faction of  the  plaintiff's  claim,  together  with  the  plaintiff's 
costs  up  to  the  time  of  such  payment. 


Clerk  to 
give  notice 
of  payment 
to  plaintiff. 


(2)  The  clerk  shall  forthwith  deliver  or  send  notice  of  such 
payment  by  registered  post  to  the  plaintiff,  and  the  sum  so 
paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be  deemed  to 
have  accepted  it  in  full  satisfaction  of  his  claim,  and  all 
proceedings  in  the  action  shall  be  stayed,  unless  within  five 
days  after  the  receipt  of  the  notice  the  plaintiff  gives  notice 
to  the  clerk  of  his  intention  to  proceed  for  the  remainder  of 
his  claim,  in  which  case  the  action  shall  proceed. 


given ^ner'^       (3)  The  judge  may  allow  the  plaintiff  to  give  the  notice 
Ave  days.       ^q  ^j^g  clerk  after  the  expiration  of  the  said  five  days  on  such 
terms  as  to  him  may  seem  just. 

to^pay^  (4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid 

defendant's    into  court,  he  shall  pay  the  defendant  all  costs,  charges  and 

cosTis  lino  ,  iit"*i  •  /■  1 

further  sum  expenses  incurred  by  him  in  the  action  after  such  payment, 
to  be  taxed  and  recovered  by  the  same  means  as  any  other 
sum  ordered  by  the  court  to  be  paid.  R.S.O.  1937,  c.  107, 
s.  104,  amended. 


Clerks  and 
bailiffs 
may  take 
confessions. 


84. — (1)  A  clerk  or  bailiff  may  take  a  confession  or  acknowl- 
edgment of  debt  from  a  defendant,  in  the  prescribed  form, 
which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the  time  of 
the  taking  thereof;  and  upon  the  production  of  the  confession 
or  acknowledgment  to  the  judge,  and  proof  thereof  by  the 
oath  of  the  clerk  or  bailiff,  the  judge  may  order  that  judgment 
be  entered  thereon. 
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(2)  The  oath  shall  state  that  the  party  making  It  has  not  Oath  of 
received,  and  that  he  will   not  receive,  anything  from  the  bailiff, 
plaintiff  or  defendant,  or  any  other  person,  except  his  lawful 

fees  for  taking  the  confession  or  acknowledgment,  and  that 
he  has  no  interest  in  the  demand  sought  to  be  recovered. 
R.S.O.  1937,  c.  107,  s.  161. 

(3)  Either  party  may  apply  to  a  judge  for  judgment  to  be  judgment 
signed  on  consent.    New.  on  consent. 

85. — (1)  The  judge  at  any  stage  of  the  proceedings  upon  striking 
such  terms  as  may  appear  to  him  to  be  just  may  order  that  adding 
the  name  of  the  plaintiff,  defendant,  or  garnishee  improperly  p^''*^®^- 
joined  be  struck  out  and  that  any  person  who  ought  to  have 
been  joined  or  whose  presence  is  necessary  in  order  to  enable 
the  judge  effectually  and  completely  to  adjudicate  upon  the 
questions  involved  in  the  action  be  added  as  plaintiff,  defen- 
dant or  garnishee. 

(2)  Where  an  action  has  been  commenced  in  the  name  of  f^  ad^d^ing '^^ 
the  wrong  person  as  plaintiff,  or  where  it  is  doubtful  whether  plaintiff. 

it  has  been  commenced  in  the  name  of  the  right  plaintiff, 
the  judge,  if  satisfied  that  it  has  been  so  commenced  through 
a  bona  fide  mistake  and  that  it  is  necessary  for  the  determina- 
tion of  the  real  matter  in  dispute  so  to  do,  may  order  any  other 
person  to  be  substituted  or  added  as  plaintiff  upon  such  terms 
as  he  may  deem  just. 

(3)  No  person  shall  be  added  or  substituted  as  a  plaintiff  *^^^^sen^of^ 
or  as  a  next  friend,  unless  his  consent  in  writing  thereto  is  required. 
filed. 

(4)  A  person  who  is  added  as  a  defendant  or  garnishee  service  on 
shall  be  served  with  a  copy  of  the  summons,  the  original  added^ 
summons  being  first  amended,  and  the  proceedings  against 

him  shall  be  deemed  to  have  commenced  from  the  date  of 
the  order  making  him  a  party;  but  if  the  application  to  add 
any  person  as  a  party  defendant  or  garnishee  be  made  at  the 
trial,  the  judge  may  make  the  order  in  a  summary  manner 
upon  such  terms  as  to  him  may  seem  just,  and  may  dispense 
with  the  service  of  a  copy  of  the  summons  if  such  person  or 
his  agent  consents  thereto.    R.S.O.  1937,  c.  107,  s.  89. 

86. — (1)  Where  a  defendant  claims  to  be  entitled  to  con- Third 
tribution  or  indemnity  from  or  any  other  relief  over  against 
any  person  not  a  party  to  the  action  or  against  another 
defendant,  hereinafter  called  a  third  party,  he  may  within 
the  time  limited  for  entering  his  dispute,  enter  with  the  clerk 
his  account,  claim  or  demand  in  writing  in  detail,  and  in 
cases  of  tort  particulars  of  his  demand,  against  the  third 
party  stating  the  nature  and  grounds  thereof  and  shall  at 
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Summons 
to  third 
party. 


Procedure. 


Default 

of 

appearance. 


Delay  to 
be  avoided. 


Where  no 
dispute  — 
general  rule. 


Default 
judgment. 


the  same  time  deliver  to  the  clerk  a  copy,  and  if  necessary 
copies  of  his  account,  claim  or  demand  and  shall  pay  to  the 
clerk  the  prescribed  fees. 

(2)  The  clerk  upon  receipt  of  the  prescribed  fees  shall 
annex  the  account,  claim  or  demand  and  particulars,  if  any, 
to  a  copy  of  the  summons  to  the  defendant  and  shall  deliver 
a  copy  thereof  to  the  proper  person  for  service  upon  the 
third  party. 

(3)  The  practice  and  procedure  as  between  the  defendant 
and  the  third  party  shall  be  the  same  mutatis  mutandis  as 
the  practice  and  procedure  as  between  a  plaintiff  and  defen- 
dant and  the  judge  may  make  such  direction  as  may  appear 
proper  for  having  the  question  between  the  defendant  and 
the  third  party  most  conveniently  determined  and  as  to  the 
mode  and  extent  in  or  to  which  the  third  party  shall  be  bound 
or  made  liable  by  the  judgment  in  the  action  and  may  make 
such  order  or  give  such  judgment  against  the  third  party  as 
may  be  required. 

(4)  Where  a  third  party  makes  default  in  entering  an 
appearance,  if  the  action  is  tried  and  results  in  favour  of  the 
plaintiff,  the  judge  who  tries  the  action  may,  at  or  after  the 
trial,  direct  such  judgment  as  the  nature  of  the  case  may 
require  to  be  entered  for  the  defendant  giving  the  notice 
against  the  third  party. 

(5)  A  plaintiff  shall  not  be  prejudiced  or  unnecessarily 
delayed  by  reason  of  questions  between  the  defendant  and 
the  third  party  in  which  he  is  not  concerned  and  such  direc- 
tions shall  be  given  and  terms  imposed  as  may  be  necessary 
to  prevent  delay  of  the  plaintiff  where  it  can  be  done  without 
injustice  to  the  defendant  and  the  third  party.    1941 ,  c.  20,  s.  4. 

87.  Where  in  an  action  in  which  the  claim  is  not  a  debt  or 
money  demand  the  defendant  does  not  leave  a  notice  of  dis- 
pute with  the  clerk  within  ten  days  of  the  service  upon  him 
of  the  summons  and  claim,  the  plaintiff  shall  not  be  required 
to  prove  liability  but  shall  prove  the  amount  of  his  claim  in 
court.     New. 

88. — (1)  Where  in  an  action  for  the  recovery  of  a  debt 
or  money  demand  the  defendant  does  not  leave  a  notice  of 
dispute  with  the  clerk  within  ten  days  of  the  service  upon 
him  of  the  summons  and  claim,  final  judgment  may  be 
entered  by  the  clerk  at  any  time  within  six  months  of  the 
return  of  the  summons,  or,  by  the  order  of  the  judge,  at  any 
time  thereafter  for  the  amount  claimed  and  execution  may 
issue  thereon  without  prejudice  to  the  right  of  the  plaintiff 
to  proceed  for  the  remainder  of  his  claim.  R.S.O.  1937,  c.  107, 
s.  90  (1),  part,  amended. 
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(2)  Where  in  an  action  for  the  recovery  of  a  debt  or  money  Dispute 
demand  a  notice  of  dispute  is  filed  in  respect  of  part  only  of  of  claim. 
the  plaintiff's  claim,  subsection  1  shall  apply  to  the  other  part 

of  such  claim.     R.S.O.  1937,  c.  107,  s.  90  (1),  part,  amended. 

(3)  Judgment  shall  not  be  entered  until  the  summons  and  fer'vice^'^ 
claim  with  an  affidavit  of  the  due  service  of  both  have  been 

filed. 

(4)  The  judge  may  set  aside  the  judgment  and  permit  the  Judge  may 
case  to  be  tried  on  such  terms  as  to  him  may  seem  just.    R.S.O.  judgment. 
1937,  c.  107,  s.  90  (2,  3),  amended. 

89.  Where  proof  is  made  by  affidavit  or  otherwise  of  the  Judgment 
service  of  a  debt  or  money  demand  summons  and  of  the  under  s.  90, 
claim  as  required  by  section  90,  and  judgment  has  not  been  j^dg'menif' 
entered  under  such  section,  the  judge  may,  if  the  defendant  "°*  entered. 
does  not  in  person  or  by  agent  appear  in  open  court,  as  required 
by   the  summons,   give  judgment  against  him   by  default, 
without  requiring  proof  of  the  plaintiff's  claim.     R.S.O.  1937, 
c.  107,  s.  91,  amended. 

90. — (1)  In  any  action  for  $25  or  more  commenced  by  a  Motion  for 
debt  or  money  demand  summons,  the  plaintiff,  on  an  affidavit^"  gmen  . 
made  by  himself  or  any  other  person  swearing  positively  to 
the  facts  and  verifying  the  cause  of  action  and  the  amount 
claimed  and  stating  that  in  his  belief  there  is  no  defence  to 
the  action,  and  the  reasons  why  immediate  judgment  should 
be  granted,  may  concurrently  with  the  service  of  the  debt  or 
money  demand  summons,  or  at  any  subsequent  time,  serve 
the  defendant  with  a  notice  of  motion  and  copy  of  the  affi- 
davit, returnable  not  less  than  four  clear  days  after  service, 
to  show  cause  before  the  judge  why  the  plaintiff  should  not  be 
at  liberty  to  have  final  judgment  entered  by  the  clerk  for  the 
amount  of  the  debt  or  money  demand  sought  to  be  recovered, 
together  with  interest,  if  any,  and  costs.  R.S.O.  1937,  c.  107, 
s.  92  (1),  amended. 

(2)  The  judge   thereupon,    if   the   reasons   for   immediate  idem, 
judgment  appear  to  be  sufficient,  unjess  the  defendant  or  his 
agent  by  affidavit  or  otherwise  satisfies  him  that  the  defendant 

has  a  good  defence  to  the  action  on  the  merits,  or  discloses 
such  facts  as  may  be  deemed  sufficient  to  entitle  him  to  defend 
the  action,  may  make  an  order  empowering  the  clerk  to  sign 
final  judgment. 

(3)  The  defendant  may  show  cause  by  offering  to  bring  go^^^^^j^^ 
into  court  the  amount  sought  to  be  recovered,  or  by  affidavit  may  show 

^  ,      cause. 

which  shall  state  whether  the  defence  he  alleges  goes  to  the 
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whole  or  to  part  only,  and  if  to  part  only,  then  to  what  part 
of  the  claim,  and  the  judge  may,  if  he  thinks  fit,  order  the 
defendant  to  attend  and  be  examined  upon  oath,  and  to 
produce  any  books  and  documents,  or  copies  thereof,  or 
extracts  therefrom. 


Partial 
defence. 


(4)  If  it  appears  that  the  defence  applies  only  to  a  part 
of  the  claim,  or  that  part  of  the  claim  is  admitted  to  be  due, 
the  plaintiff  shall  be  entitled  to  have  final  judgment  entered 
forthwith  for  such  part  of  his  claim  as  the  defence  does  not 
apply  to  or  as  is  admitted  to  be  due,  subject  to  such  terms, 
if  any,  as  to  suspending  execution,  payment  of  any  amount 
levied,  or  any  part  thereof,  into  court  by  the  bailiff,  the 
taxation  of  costs  or  otherwise,  as  to  the  judge  may  seem  just, 
and  the  defendant  may  be  allowed  to  defend  as  to  the  residue 
of  the  claim. 


Where  one  (5)  jf  j(-  appears  to  the  judge  that  a  defendant  has  a  good 

defendant  )    ^  ^^  ••       °.         ,  ,    r       1  11 

has  good  defence,  or  ought  to  be  permitted  to  detend,  and  that  any 
other  defendant  has  not  such  defence,  and  ought  not  to  be 
permitted  to  defend,  the  former  may  be  permitted  to  defend, 
and  the  plaintiff  shall  be  entitled  to  have  judgment  entered 
against  the  latter,  and  may  issue  execution  upon  the  judgment 
without  prejudice  to  his  right  to  proceed  with  his  action 
against  the  former. 

Terms  upon       (6)  Leave   to   defend   may   be   given   unconditionally,   or 

giving  leave         ,  .  ,  .    .  .  ,  . 

to  defend.  subject  to  such  terms  as  to  giving  security  or  otherwise,  as 
to  the  judge  may  seem  just. 


Setting 
aside  or 
varying 
order. 


(7)  Within  seven  days  after  making  the  order,  and  upon 
good  grounds  being  shown,  the  judge  may  set  aside  or  vary 
the  order  upon  such  terms  as  to  him  may  seem  just.  R.S.O. 
1937,  c.  107,  s.  92  (2-7). 


TRIALS,  WITNESSES,  EVIDENCE. 


Judge  may 
summarily 
dispose  of 
action. 


91. — (1)  Where  a  trial  is  to  be  had  the  defendant  shall 
either  personally  or  by  agent,  appear  in  the  court  to  answer, 
and,  on  answer  being  made,  the  judge  shall  without  further 
pleading  or  formal  joinder  of  issue  proceed  in  a  summary 
way  to  try  the  action  and  give  judgment,  and  if  satisfactory 
proof  is  not  given  entitling  either  party  to  judgment,  he  may 
nonsuit  the  plaintiff.     R.S.O.  1937,  c.  107,  s.  97,  amended. 


Scope  of 
evidence. 


(2)  No  evidence  shall  be  given  of  any  cause  of  action  except 
such  as  is  contained  in  the  claim  as  entered  by  the  plaintiff, 
unless  the  judge  in  the  special  circumstances  of  any  case 
otherwise  directs.    R.S.O.  1937,  c.  107,  s.  75  (1),  part,  amended. 
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92. — (1)  The  clerk  shall  place  all  actions  in  which  the  sum  Actions 
sought  to  be  recovered  exceeds  $100  at  the  foot  of  the  trial  ^^^'^  ^"'^°°' 
list  and  the  judge  shall  in  such  cases,  unless  an  agreement 
not  to  appeal  has  been  signed  and  filed  as  provided  by  section 
107,  take  down  the  evidence  in  writing  or  cause  the  same  to 
be  taken  down  in  shorthand  by  a  shorthand  writer  appointed 
under  section  17  of  The  County  Judees  Act,  or  by  some  other  Rev.  stat., 
competent  person. 

(2)  Where  the  evidence  is  taken  down  by  the  judge  in  Evidence 
writing  it  shall  be  left  with  the  clerk  and  in  the  event  of  an  by^®udJe!^'^ 
application  for  a  new  trial  it  shall  be  forwarded  to  the  judge 

by  the  clerk  for  the  purposes  of  the  application. 

(3)  Where   the  evidence  is   taken  down   in   shorthand   it  Shorthand 
shall  not  be  necessary  for  the  shorthand  writer  to  extend  or  notes, 
transcribe  his  notes  except  in  the  case  of  an  appeal  or  an 
application  for  a  new  trial. 

(4)  The  fees  and  expenses  of  a  shorthand  writer  appointed  fxpen^es. 
under  section  17  of  The  County  Judges  Act  attending  for  the 
purpose  of  taking  down  the  evidence  as  provided  in  subsection 

1,  shall  be  borne  and  paid  in  the  same  manner  as  the  fees  and 
expenses  of  a  shorthand  writer  attending  a  sittings  of  a  county 
or  district  court.     R.S.O.  1937,  c.  107,  s.  98. 

93.  If  the  defendant  does  not  appear  at  the  trial  or  suffi- ?^^o^||^^"ss 
ciently  excuse  his  absence,  or  if  he  neglects  to  answer,  the  defendant 
judge,  on  proof  of  due  service  of  the  summons  and  particulars,  appear, 
may  proceed  with  the  trial  in  his  absence,  and,  except  where 

the  plaintiff's  claim  is  for  unliquidated  damages  in  case  of  the 
personal  service  of  the  summons  and  of  detailed  particulars 
of  the  plaintiff's  claim,  the  judge  may,  in  his  discretion,  give 
judgment  without  further  proof.  R.S.O.  1937,  c.  107,  s.  100, 
amended. 

94.  The  judge  may  adjourn  the  trial  of  an  action,  whether  Judge  may 

,.  ....  .,  .  ...        adjourn 

It  IS  bemg  tried  with  or  without  a  jury,  to  permit  either  hearing 
party  to  summon  witnesses  or  to  produce  further  proof,  or  to  ° 
serve  or  give  any  notice  necessary  to  enable  him  to  enter  more 
fully  into  his  case  or  for  any  cause  which  the  judge  thinks 
reasonable,  upon  such  conditions  as  to  payment  of  costs  and 
admission  of  evidence,  or  otherwise,  as  to  him  may  seem  just. 
R.S.O.  1937,  c.  107,  s.  101. 

95. — (1)  A  party  may  obtain  from  the  clerk  of  any  division  Parties  may 
court  in  the  county  a  subpoena  with  or  without  the  clause  for  subpoenas 
the  production  of  books,  papers  and  documents,  requiring  any  ^'"°™  c\QT\i. 
witness,  resident  within  Ontario  or  served  with  the  subpoena 
therein,  to  attend  at  a  specified  court  or  place  before  the 
judge,  or  an  arbitrator  appointed  by  him  under  the  provisions 
hereinafter  contained,  and  the  clerk,  when  requested  by  a  party 
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or  his  agent,  shall  furnish  copies  of  such  subpoena. 
1937,  c.  107,  s.  106. 


R.S.O. 


fubpo^ena^  (2)  Any  number  of  names  may  be  inserted  in  a  subpoena, 

and  service  thereof  may  be  made  by  any  literate  person, 
personally  or  by  leaving  a  copy  thereof  at  the  usual  place  of 
abode  of  the  witness,  and  proof  of  service  and  of  tender  or 
payment  of  witness  fees  and  mileage  may  be  received  by  the 
judge,  either  orally  or  by  affidavit.  R.S.O.  1937,  c.  107, 
s.  107. 

Penalty  for        96. — (1)  Everv  person  served  with  a  copy  of  a  subpoena 

disobeying  ^'  -    ^         ,  .  ^■'  ^ 

8ubp9ena  or  to  or  for  whom  at  the  time  of  service  a  tender  or  payment  of 
be  sworn.  his  witness  fees  and  mileage  has  been  made,  who  refuses  or 
neglects  without  sufficient  cause  to  obey  the  subpoena,  and 
every  person  in  court  called  upon  to  give  evidence  who  refuses 
to  be  sworn  or  to  give  evidence,  shall  be  liable  to  pay  such 
fine  not  exceeding  $8  as  the  judge  may  order,  and  shall  be  also 
liable  to  imprisonment  for  any  time  not  exceeding  ten  days 
on  the  order  of  the  judge. 


Enforcing 
payment 
of  fine. 


(2)  The  fine  shall  be  levied  and  collected  with  costs  by  the 
same  process  as  a  judgment  recovered  in  the  court,  and  the 
whole  or  any  part  of  the  fine,  after  deducting  the  costs,  shall 
be  applicable,  in  the  discretion  of  the  judge,  towards  indemni- 
fying the  party  injured  by  such  refusal  or  neglect,  and  the 
remainder  shall  form  part  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1937,  c.  107,  s.  108. 


Power  to 
issue  com- 
missions 
to  take 
evidence. 


Applicant 

and 

employees. 


Persons  in 
Ontario. 


Idem. 


97. — (1)  If  a  party  is  desirous  of  having  at  the  trial  or 
hearing  the  testimony  of  a  person  residing  out  of  Ontario, 
the  judge,  upon  hearing  the  parties,  may  order  the  issue  of  a 
commission  out  of  and  under  the  seal  of  the  court  to  a  com- 
missioner to  take  the  examination  of  such  person. 

(2)  An  order  shall  not  be  made  for  the  issue  of  a  commission 
for  taking  the  testimony  of  the  party  applying  therefor,  or  of 
any  person  in  his  employment,  unless  in  the  opinion  of  the 
judge  a  saving  of  expenses  will  be  caused  thereby,  or  unless 
it  is  clearly  made  to  appear  that  the  party  or  person  is  aged, 
infirm,  or  unable  from  sickness  to  appear  as  a  witness. 

(3)  If  it  is  made  to  appear  to  the  judge  that  a  material  and 
necessary  witness  residing  in  Ontario  is  sick,  aged  or  infirm, 
or  that  he  is  about  to  leave  Ontario,  and  that  his  attendance 
as  a  witness  cannot  be  procured,  the  judge  may  make  an 
order  appointing  a  suitable  person  to  take  his  testimony. 

(4)  An  order  may  also  be  obtained  for  the  examination  of 
a  witness  who  resides  in  a  remote  part  of  Ontario,  and  at  a 
great  distance  from  the  place  of  trial,  if  it  be  made  to  appear 
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that  his  attendance  cannot  be  procured,  or  that  the  expense 
of  his  attendance  would  be  out  of  proportion  to  the  amount 
involved  in  the  action,  or  so  great  that  the  party  desiring  his 
attendance  should  not  under  the  circumstances  be  required 
to  incur  the  same, 

(5)  A  copy  of  the  order,  with  two  days'  notice  of  the  time  service 
and  place  of  the  examination,  shall  be  served  upon  the  oppo- " 

site  party,  or  his  agent,  who  may  appear,  and  cross-examine 
the  witness. 

(6)  The  rules  of  the  vSupreme  Court,  so  far  as  the  same  are  Rules  s.c.o. 
applicable,  shall  apply  to  every  commission  or  order  issued 

under  this  section. 

(7)  The  costs  of  the  issue,  transmission,  execution  and  return  costs  of 

-  ...  ,  ,  ,  11-  •        commission. 

of  any  commission  issued  or  order  made  under  this  section 
shall  be  in  the  discretion  of  the  judge,  who  may  allow  a  sum 
in  gross  therefor,  and  the  costs  may  be  added  to  any  other 
costs  to  be  paid  to  the  party  entitled  thereto,  and  may  be 
recovered  in  like  manner  as  the  ordinary  costs  of  an  action. 
R.S.O.  1937,  c.  107,  s.  110. 

98.   In  an  action  for  a  debt  or  money  demand  of  not  more  Admiggi. 
than  $25,  and  in  case  of  a  defence  of  set-ofT  or  of  payment  so  books  of 
far  as  it  extends  to  $25,  the  judge,  on  being  satisfied  of  their ^^^"""^  * 
general  correctness,  may  receive  the  plaintiff's,  defendant's  or 
garnishee's  books  as  evidence,  and  may  also  receive  as  evidence 
the  affidavit  of  any  party  or  witness  resident  out  of   the 
county,   but  may   require   the   party   or  witness   to  answer 
written    interrogatories    upon    oath.     R.S.O.    1937,    c.    107, 
s.  111. 

99. — (1)   In  any  action,  the  judge  may  in  his  discretion  when  evi- 
permit  the  evidence  of  any  person  out  of  the  jurisdiction,  or  be  given 
in  some  remote  part  of  Ontario,  to  be  given  by  affidavit  upon    ^  ^ 
such  terms  as  to  cross-examination,  the  answering  of  written 
interrogatories  upon  oath  and  the  production  of  books  and 
papers    for    inspection    and    otherwise    as    may    be    deemed 
necessary. 

(2)  Where  in  the  opinion  of  the  judge  expense  is  unneces-  ^<j°a*sioned 
sarily  incurred  bv  reason  of  any  objection  of  either  party  to  by  objection 

,       -^        .      .  /      „  ,       .  •  1  1  ^.      ■'.        to  affidavit 

the  receiption  oi  affidavit  evidence  or  by  cross-examination  evidence. 
he  may  order  that  party  to  pay  the  costs  of  both  parties 
occasioned  by  the  objection.     R.S.O.  1937,  c.  107,  s.  112. 

100.  A   barrister   or   solicitor,    or   any   other   person   not  who  nw^^^ 
prohibited  by  the  judge,  may  appear  at  the  trial  or  hearing  at  trial, 
of  an  action  as  agent  for  any  party  thereto.     R.S.O.  1937, 
c.  107,  s.  102. 
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Judge  may- 
give 

judgment 
instanter,  or 
postpone 
judgment. 


101.  The  judge  shall,  in  court,  openly,  and  as  soon  as 
may  be  after  the  trial,  pronounce  his  decision;  but  if  he  is  not 
then  prepared  to  pronounce  a  decision  he  may  postpone  it 
until  it  is  convenient  for  him  to  give  it,  and  he  shall  then 
send  it  to  the  clerk,  who  shall  forthwith  enter  the  judgment 
and  by  registered  post  notify  the  parties  or  their  agents  thereof. 
R.S.O.  1937,  c.  107,  s.  114. 


Order  as  to  102. — (1)  The  judge  may  order  the  times  and  the  propor- 
tions in  which  any  sum  and  costs  recovered  by  judgment  shall 
be  paid,  having  regard  to  section  116. 


Execution  (2)  Unless   otherwise   ordered,    execution    shall    not   issue 

not  to  issue         .^,  .      _.  ,  ^  ,  r  .      ,  ,  ,       .      , 

for  fifteen  withm  httcen  days  alter  the  entry  of  judgment,  but  the  judge 
may  order  the  amount  of  the  judgment  or  any  instalment 
thereof  to  be  paid  into  court.     R.S.O.  1937,  c.  107,  s.  115. 


days  after 
judgment 


Judge's 
authority 
as  to  costs. 


103. — (1)  Unless  otherwise  provided,  the  posts  of  and 
incidental  to  all  actions  shall  be  in  the  discretion  of  the  judge, 
who  shall  have  full  power  to  determine  by  whom  and  to  what 
extent  costs  shall  be  paid. 


(2)  If  the  judge  does  not  make  an  order  as  to  costs  they 


Costs  to 

abide  event       ,     ,,      ,  .  ,       , 

except  by       shall  abide  the  event  of  the  action. 

order. 


Allowance 
to  defendant 
for  attend- 
ance. 


(3)  Where  the  plaintiff  does  not  appear  or  does  not  prove 
his  claim,  the  judge  may  award  to  the  defendant  a  sum  for 
his  trouble  and  attendance  not  exceeding  what  he  would  be 
entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered  by 
execution. 


Costs  when 
action  fails 
for  want  of 
jurisdiction. 


(4)  Where  the  plaintifT  fails  to  recover  judgment  by  reason 
of  the  court  not  having  jurisdiction,  the  judge  shall  never- 
theless have  the  power  conferred  by  subsection  1,  and  the  re- 
covery of  the  costs  awarded  may  be  enforced  by  the  same 
remedies  by  which  costs  of  proceedings  within  the  proper 
competence  of  the  court  are  recoverable.  R.S.O.  1937,  c.  107, 
s.  162. 


Coujisei  104.— (1)  Where  in  an  action  for  more  than  $100  which  is 

ccmte^sted^-^'^  contested  as  to  liability  or  quantum,  and  in  the  cases  men- 
tioned in  clauses  h  and  c  of  section  108,  a  counsel  or  solicitor 
has  been  employed  by  the  successful  party  in  the  conduct  of 
the  cause  or  defence,  the  judge  may  direct  that  a  sum  of  $5, 
to  be  increased  according  to  the  difficulty  and  importance  of 
the  case  to  not  more  than  $40  or  if  the  case  occupies  more 
than  one  day,  to  not  more  than  $50,  be  allowed  to  the  success- 
ful party  and  it  shall  be  added  to  the  costs.  R.S.O.  1937, 
c.  107,  s.  163,  amended. 
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(2)  Where  in  an  assessment  of  damages  upon  which  the^here 
defendant  does  not  appear  personally  or  by  counsel  and  in  unlfontested  • 
which  judgment  is  given  for  more  than  $100,  a  counsel  or 
solicitor  has  been  employed  by  the  plaintiff,  the  judge  may 
direct  that  a  sum  of  $5,  to  be  increased  according  to  the 
difficulty  and  importance  of  the  case  to  not  more  than  $25, 
be  allowed  to  the  plaintiff  and  it  shall  be  added  to  the  costs. 

(2)  Where  any  party  applies  for  and  obtains  an  adjourn- where 
ment  in  an  action  involving  more  than  $100  which  is  contested  men".'^'^' 
as  to  liability  or  quantum,  the  presiding  judge  may,  if  he  is 
of  opinion  that  counsel  for  any  of  the  other  parties  has  been 
unduly  inconvenienced  by   the  adjournment,   award  him  a 
counsel  fee  of  $10.     New. 

105.  Where  the  defendant  having  disputed  the  plaintiff's  Costs  of 

,.  .  ,  iir  1  -ri  Witnesses 

claim,  afterwards  and  beiore  the  openmg  ot  the  court,  con- in  certain 
f esses  judgment  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
bona  fide  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  judge  may  order  the 
defendant  to  pay  such  costs  or  such  portion  thereof  as  to  him 
may  seem  just.     R.S.O.  1937,  c.  107,  s.  164. 

NEW  trials;  appeals. 

106. — (1)  Upon  application  made  within  fourteen  days  New  trial, 
after  the  trial,  or  where  the  decision  is  not  given  at  the  trial 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying,  and  upon  good  grounds  being  shown,  the  judge, 
after  affording  the  other  parties  to  the  action  an  opportunity 
to  be  heard,  may  grant  a  new  trial  upon  such  terms  as  he 
thinks  proper.    R.S.O.  1937,  c.  107,  s.  116  (1),  part,  amended. 

(2)  If  reasonable  excuse  for  the  delay  is  shown   to   the  Extending 
satisfaction  of  the  judge,  the  application  may  be  made  at  any  application. 
time  within  fourteen  days  after  the  expiration  of  the  first- 
mentioned  fourteen  days. 

(3)  Where  the  summons  has  not  been  personally  served  the  where  per- 

...  ,  ,  .  -i-r  t  sonal service 

application  may  be  made  at  any  time  within  fourteen  days  not  effected. 
after  the  judgment  has  come  to  the  knowledge  of  the  defendant. 

(4)  Instead  of  granting  a  new  trial,  the  judge  may  pro- Judgment^on 
nounce  the  judgment  which  in  his  opinion  ought  to  have  been  for  new  trial, 
pronounced  at  the  trial,  and  may  order  judgment  to  be  entered 
accordingly.     R.S.I.  1937,  c.  107,  s.  116  (2-4). 

(5)  Either  upon  the  application  or  upon  granting  a  new  stay  of 
trial  the  judge  may  make  such  order  staying  proceedings  as^'^'*^®® 
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he  deems   proper. 
amended. 


R.S.O.    1937,   c.    107,   s.    116    (1),   part, 


Parties  may 
agree  not  to 
appeal. 


107.  An  appeal  shall  not  lie  if,  before  the  commencement 
of  the  trial,  there  is  filed  with  the  clerk  an  agreement  in 
writing  not  to  appeal,  signed  by  the  parties  or  their  agents, 
and  the  judge  shall  note  in  his  minutes  whether  the  agreement 
was  so  filed  or  not,  and  the  minutes  shall  be  conclusive 
evidence  upon  that  point.     R.S.O.  1937,  c.  107,  s.  99. 


Appeals  to  108.  Subject  to  section  107  an  appeal  shall  lie  to  the  Court 

Appeal.  of  Appeal  from  the  decision  of  the  judge  at  or  after  the  trial 

or  upon  an  application  for  a  new  trial,  except  in  cases  where 

a  new  trial  has  been  granted, 

{a)  in  an  action  or  garnishee  proceeding  where  the  sum 
in  dispute  exceeds  $100,  exclusive  of  costs; 


ib)  in  interpleader  where  the  money  or  the  value  of  the 
goods  or  chattels  claimed  or  proceeds  thereof  exceed 
$100,  or  where  the  damages  claimed  by  or  awarded 
to  either  party  against  the  other  or  against  a  bailiff 
exceeds  the  sum  of 


Appeal 
where 
counter- 
claim. 


Agents  for 
service 
where  right 
to  appeal. 


(c)  where  the  parties  consent  to  an  appeal;  or 

{d)  where  the  effect  of  the  decision  is  to  determine  that 
any  general  assessment  made  by  a  mutual  insurance 
company  is  invalid;  but  the  company,  unless  the 
Court  of  Appeal  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 
R.S.O.  1937,  c.  107,  s.  118. 

109.  Where  a  claim  and  counterclaim  arise  out  of  the  same 
transaction  or  occurrence  and  an  appeal  is  brought  from  the 
judgment  upon  either,  the  judgment  upon  both  shall  be  subject 
to  review  by  the  court.     R.S.O.  1937,  c.  107,  s.  119. 

110. — (1)  Where  an  appeal  lies,  each  party  shall,  before 
or  at  the  trial,  leave  with  the  clerk  a  memorandum  in  writing 
of  the  name  and  place  of  abode  of  some  person  resident 
within  the  county  town  upon  whom  the  notice  of  appeal, 
and  all  other  papers  thereafter  requiring  service,  may  be  served 
for  him,  and  service  upon  such  person,  or,  in  his  absence,  at 
his  place  of  abode,  shall  be  sufficient,  and,  in  the  event  of 
failure  to  leave  such  memorandum,  all  papers  requiring  service 
upon  the  party  so  failing  may  be  served  upon  the  clerk,  or 
left  at  his  office,  and  the  clerk  shall  forthwith  send,  by 
registered  post,  all  papers  so  served  upon  him,  to  the  person 
entitled  thereto. 
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(2)  This  section  shall  not  apply  to  a  provisional  judicial  P^^j®.°[ 
district.    R.S.O.  1937,  c.  107,  s.  120.  district. 

111.  The  clerk  shall,  at  the  request  of  the  appellant  or  certified 
his  agent,  certify  under  his  hand  to  the  Registrar  of  the  ^[c.?To'^be^"' 
Supreme  Court  at  Osgoode  Hall,  Toronto,  the  summons  with {^y^^jlrk^ 
all  notices  endorsed  thereon,  the  claim,  and  any  notice  of 
defence,    the    evidence    and    all    objections    and    exceptions 
thereto,  and  all  motions  or  orders  made,  granted,  or  refused 
therein,  together  with  such  notes  of  the  judge's  charge  as  may 
have  been  made,  the  decision  when  in  writing,  or  the  notes 
thereof,  and  all  affidavits  and  other  papers  in  the  action,  and 
shall  furnish  to  the  parties,  when  required  so  to  do,  copies  of 
the  proceedings  so  certified,  or  such  part  thereof  as  may  be 
required,  and  for  every  copy  he  shall  be  entitled  to  receive 
five  cents  for  every  one  hundred  words.    R.S.O.  1937,  c.  107, 
s.  121. 

1 12. — ( 1 )  The  appeal  shall  be  made  in  the  time  and  manner  Appeal, 
prescribed  by  the  rules  of  court  and  shall  be  heard  and  deter-  how  made. 
mined  by  one  justice  in  appeal.     R.S.O.  1937,  c.  107,  s.  122 
(l);1941,c.  20,  s.  5. 

(2)  After  the  appeal  has  been  set  down  to  be  heard,  the  stay  of 

procGcdiiiGrs* 

execution  of  the  judgment  appealed  from  shall  be  stayed 
pending  the  appeal,  unless  otherwise  ordered  by  a  judge  of 
the  Supreme  Court.    R.S.O.  1937,  c.  107,  s.  122  (2). 

113.  On  an  appeal  to  the  Court  of  Appeal  under  this  Act,  dutles^of '^'^ 
the  Court  of  Appeal  shall  have  the  same  powers  and  duties  as  in  Court  of 
an  appeal  coming  before  it  under  The  County  Courts  Act  and 

the  practice  and  procedure  applicable  thereto  shall  mutatis  c. Yds.  *  " 
mutandis  apply  to  appeals  under  this  Act.    N^v. 

114.  The  costs  taxable  between  party  and  party  of  andJo^^g^^ 
incidental  to  an  appeal  shall  be  the  actual  disbursements,  and  appeal. 
no  greater  amount  over  and  above  actual  disbursements  than 

$25  inclusive  of  counsel  fee,  and  the  costs  of  an  appeal  between 
solicitor  and  client  shall  be  taxable  on  the  county  court  scale. 
R.S.O.  1937,  c.  107,  s.  123,  amended. 


judgments;  executions;  transcripts. 

115. — (1)  Where  the  judge  gives  judgment  or  makes  anWhen^money 
order  for  the  payment  of  money  and  default  is  made  in  pay-  pursuant 
ment  of  the  whole  or  of  any  part  thereof,  the  party  in  whose  execution 
favour  the  order  has  been  made  shall  be  entitled  to  execution 
against  the  goods  and  chattels  and,  subject  to  section  125, 
the  land  of  the  party  in  default.     R.S.O.  1937,  c.  107,  s.  165 
(1);  1941,  c.  20,  s.  6  (1). 
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Form  of 
execution. 


(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the 
judgment  or  order,  shall  issue  an  execution  to  a  bailiff  of  the 
court,  or  to  a  bailiff  of  any  other  court  within  the  county,  who 
by  virtue  thereof  shall  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  party  in  default  such  sum  and  costs,  with 
interest  thereon  from  the  date  of  the  order  or  of  the  entry  of 
the  judgment,  as  have  been  ordered  to  be  paid  and  remain 
due,  and  shall  pay  the  same  over  to  the  clerk.  R.S.O.  1937 
c.  107,  s.  165  (2). 


Jurisdiction 
of  bailiff. 


(3)  The  bailiff  of  any  division  court  shall  have  jurisdiction 
throughout  the  county  to  enforce  execution  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  debtor  the 
amount  of  any  judgment  and  costs  and  to  carry  out  all  other 
process  and  proceedings  to  enforce  payment  of  the  judgment, 
and  where  the  limits  of  a  division  court  include  parts  of  two 
counties  such  jurisdiction  shall  apply  throughout  both  of  such 
counties,  provided  that  where  a  bailiff  goes  outside  the  limits 
of  the  division  for  which  he  is  appointed  under  this  subsection 
he  shall  not  be  entitled  to  any  mileage  allowance  in  respect  of 
travelling  outside  of  such  division.    1941,  c.  20,  s.  6  (2). 


Execution 
not  to  be 
postponed 
for  more 
than  fifty 
days. 


116.  Except  where  a  new  trial  is  granted,  the  issue  of 
execution  shall  not  be  postponed  for  more  than  fifty  days 
from  the  service  of  the  summons,  without  the  consent  of  the 
party  entitled  thereto;  but  if  it  is  proved  to  the  satisfaction 
of  the  judge  that  a  party  is  unable,  from  sickness  or  other 
cause,  to  pay  the  debt  or  damages  recovered  against  him,  or 
any  instalment  thereof  ordered  to  be  paid,  or  that  for  any 
other  reason  the  issue  of  execution  should  be  further  post- 
poned, the  judge  may  stay  the  judgment,  order  or  execution 
for  such  time  and  on  such  terms  as  he  thinks  fit,  and  so  from 
time  to  time  until  it  is  proved  that  the  cause  of  disability  has 
ceased.    R.S.O.  1937,  c.  107,  s.  117. 


Cross 
judgments 
may  be 
set  off. 


117.  If  there  are  cross  judgments  between  the  parties,  the 
party  who  has  obtained  judgment  for  the  larger  sum  shall 
have  execution  for  the  excess  and  satisfaction  for  the  remainder, 
and  also  satisfaction  on  the  judgment  for  the  smaller  sum  shall 
be  entered;  and  if  both  sums  are  equal,  satisfaction  shall  be 
entered  upon  both  judgments.    R.S.O.  1937,  c.  107,  s.  166. 


Writs  of 
execution, 
where  to  be 
executed. 


118.  Except  in  actions  brought  under  section  65,  an 
execution  or  attachment  shall  not  be  executed  out  of  the 
limits  of  the  county  over  which  the  judge  of  the  court  from 
which  the  same  issues  has  jurisdiction.  R.S.O.  1937,  c.  107, 
s.   167. 
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119.  Where  the  party  against  whom  an  execution  has  Effect  of 
been  issued  pays  or  tenders  to  the  clerk  or  to  the  bailiff,  execution^^ 
before  an  actual  sale  of  his  goods  and  chattels,  the  amount  ^^'^^'^^  °*^®' 
to  be  levied  or  so  much  thereof  as  the  party  in  whose  favour 
the  execution  has  issued  agrees  to  accept  in  full  of  his  debt, 
together  with   the  fees  to  be  levied,     the  execution   shall 
thereupon  be  superseded,  and  the  bailiff  shall  withdraw  from 
possession.    R.S.O.  1937,  c.  107,  s.  168. 

120. — (1)  The  clerk,  immediately  after  a  return  of  w«//a  Notice  to 
bona  has  been  made  to  an  execution  issued  on  a  transcript  oi^uiu^binl 
judgment,  shall  forward  by  registered  post  to  the  plaintiff'"®*"'"'^' 
and  to  the  clerk  who  issued  the  transcript  a  notice  informing 
them  of  the  date  at  which  the  execution  issued,  the  date  at 
which  it  was  returned  by  the  bailiff,  and  the  return  made. 

(2)  The  clerk  shall  file  among  the  papers  in  the  action  the  certificate 
post-office  certificate  of  registration,  and  the  absence  from 
amongst  the  papers  of  the  certificate  shall  be  prima  facie 
evidence  against  the  clerk  that  the  notice  was  not  forwarded. 
R.S.O.  1937,  c.  107,  s.  169. 

121.  Where  a  memorandum  of  the  amount  of  a  iudgment^^'^fo'^ci'^e 

,    .  ...  .      .    f.      .        claims  under 

or  execution  or  a  certificate  of  a  claim  within  the  jurisdiction  Creditors 
of  a  division  court  is  filed  with  a  sheriff  under  The  Creditors  in  division 
Relief  Act,  and  the  amount  is  not  paid  in  full,  and  the  sheriff  ^^^""^  ^' 
is  unable  to  make  the  money  thereon,  the  creditor  may  obtain  ^^26^*^*"' 
from  the  sheriff  a  return  according  to  the  fact  and  file  the 
same  with  the  clerk  of  the  court  in  which  the  judgment  was 
recovered,  or,  in  the  case  of  a  certificate  of  a  claim,  with  the 
clerk  of  the  court  of  the  division  where  the  cause  of  action 
arose,  or  the  debtor,  or  one  of  the  debtors,  if  more  than  one, 
resides,  and  the  clerk  shall  enter  the  return  in  his  procedure 
book,  and  in  the  latter  case  the  claim  shall  thereupon  become 
a  judgment  of  the  court  for  the  unpaid  balance  due  thereon 
appearing  by  the  return,  and  may  be  enforced  in  the  same 
manner  as  a  judgment  of  the  division  court.     R.S.O.  1937, 
c.  107,  s.  170. 

122.  In  the  case  of  the  death  of  either  or  both  of  the  parties  Revivor  of 
to  a  judgment,  the  party  in  whose  favour  the  judgment  has  case  of  death 
been  entered,  or  his  personal  representative  in  case  of  his°   ^^^  ^' 
death,  may  in  the  prescribed  form  revive  the  judgment  against 

the  other  party,  or  his  personal  representative  in  case  of  his 
death,  and  may  issue  execution  thereon.  R.S.O.  1937,  c.  107, 
s.  171. 

123. — (1)  Every  execution  against  goods  shall  bear  the  Execution 
date  of  its  issue  and  shall  be  returnable  immediately  after  and 
the  execution   thereof,   and,   if  unexecuted   shall   remain   in 
force  for  three  months,  unless  renewed,  but  may  be  renewed 
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from  time  to  time  in  the  prescribed  manner  by  the  clerk  at 
the  instance  of  the  execution  creditor  for  six  months  from  the 
date  of  the  renewal.    R.S.O.  1937,  c.  107,  s.  172  (1),  amended. 

Priority  of         (2)  The  execution   so  renewed   shall   have  eflfect  and  be 

6X6CUt/10n 

entitled  to  priority  according  to  the  time  of  the  original 
delivery  thereof  to  the  bailiff.    R.S.O.  1937.  c.  107,  s.  172  (2). 


Judge  may 
order  an 
execution 
to  issue 
before 
regular  day. 


124.  Where  the  judge  is  satisfied  by  the  oath  of  the 
execution  creditor  or  by  other  testimony  that  he  will  be  in 
danger  of  losing  the  amount  of  the  judgment  if  compelled  to 
wait  until  the  day  appointed  for  the  payment  thereof  before 
an  execution  can  issue,  the  judge  may  order  an  execution  to 
issue  at  such  time  as  he  may  deem  just.  R.S.O.  1937,  c.  107, 
s.  173. 


Executions 

against 

lands. 


125. — (1)  Where  the  sum  remaining  unsatisfied  on  a 
judgment  amounts  to  $40  or  upwards,  the  judgment  creditor 
shall  be  entitled  to  an  execution  against  the  land  of  the 
judgment  debtor,  and  the  clerk,  at  the  request  of  the  party 
prosecuting  the  judgment,  shall  issue  an  execution  against  the 
land  of  the  judgment  debtor  directed  to  the  sheriff  of  any 
county.    R.S.O.  1937,  c.  107,  s.  174  (1);  1941,  c.  20,  s.  7. 


Effect  of  (2)  The  execution  shall  have  the  same  force  and  effect  as 

6X60111/1011 

an  execution  issued  from  a  county  court. 

to°debtor.  ("^)  Where  an  execution  against  lands  has  been  placed  in 

the  hands  of  the  sheriff  he  shall  give  notice  thereof  to  the 
judgment  debtor  by  registered  letter  addressed  to  him  at  his 
present  or  last  known  residence. 

return  to  be        (4)  The  sheriff  shall  make  a  return  thereof  and  pay  any 
^erlf  *°         money  made  thereon  to  the  clerk  of  the  court  out  of  which 
the  execution  issued. 

Further  (5)  Until   the  judgment  is   fully   satisfied,   the  execution 

proceedings  ^   ;  ,  1        r  1 

by  execution  creditor  may  pursue  the  same  remedy  tor  the  recovery 
thereof  as  if  the  judgment  had  been  obtained  in  the  county 
court. 


Duration 
and  renewal 
of  writ. 


(6)  The  writ,  if  unexecuted,  shall  remain  in  force  for  three 
years  only  from  its  issue  unless  renewed,  but  may  be  renewed 
from  time  to  time  in  the  prescribed  manner  by  the  clerk  at 
the  instance  of  the  execution  creditor  for  three  years  from  the 
date  of  the  renewal. 


Formal 
effect  of 
renewal. 


(7)  The  execution  may  be  renewed  by  being  marked  on 
the  margin  with  a  memorandum  signed  by  the  clerk  stating 
the  day,  month  and  year  of  the  renewal,  and  a  writ  so  re- 
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newed  shall  have  effect  and  be  entitled  to  priority  according 
to  the  time  of  the  original  delivery  thereof  to  the  sheriff. 

(8)  The    production    of    an    execution    purporting    to    be  Evidence'of 
marked  with  the  memorandum  shall  be  prima  facie  evidence 

of  its  having  been  renewed. 

(9)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon  a  Fees  on 
writ  of  execution  against  land  issued  from  a  county  court,      lands. 

(10)  Where  land  is  on  hand  for  want  of  buyers  a  sheriff  Keu^of® 
to  whom  the  execution  is  directed  may  endorse  thereon  a®''®""**""- 
return  of  "land  on  hand  for  want  of  buyers"  and  shall  return 

a  certificate  of  the  endorsement  to  the  clerk  of  the  division 
court  from  whose  office  the  execution  issued  in  lieu  of  the 
writ,  and  the  endorsement  and  the  certificate  so  returned 
shall  be  deemed  a  return  of  the  writ,  and  thereupon  a  writ  of 
venditioni  exponas  may  be  issued  by  the  clerk  for  the  sale 
of  the  land  and  the  original  execution  shall  remain  in  force 
for  the  residue.     R.S.O.  1937,  c.  107,  s.  174  (2-10). 

126.  The  bailiff,  after  making  a  seizure  under  an  execution  Bailiff  after 
against  goods,  shall  endorse  thereon  the  date  of  the  seizure,  goods  to 
and  shall  immediately  and  at  least  eight  days  before  the  time  of  seizure 
appointed  for  the  sale  put  up  at  three  of  the  most  public  notice'of sale, 
places  in  the  division  where  any  property  liable  to  be  sold 

under  the  execution  has  been  taken,  public  notice,  signed  by 
himself,  of  the  time  and  place  within  the  division  when  and 
where  it  will  be  exposed  for  sale,  and  the  notice  shall  describe 
the  property  taken.     R.S.O.  1937,  c.  107,  s.  176. 

127.  The  property  so  taken  shall  not  be  sold  until  the  poods  not 
expiration  of  eight  days  at  least  after  the  seizure  thereof,  until  eight 
unless  upon  the  request  in  writing  under  the  hand  of  the  seizure.  ^'^ 
party  whose  property  has  been  seized.     R.S.O.  1937,  c.  107, 

s.  177. 

128.  Where  a  bailiff  has  seized  property  under  an  execu- Bailiff's 
tion    or   attachment   and    the   action    is   afterwards   settled  action 
between  the  parties,  or  the  defendant  makes  an  assignment  ^®**^  ® 
for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his 

fees  and  disbursements  are  fully  satisfied,  shall  have  a  lien 
therefor  upon  so  much  of  the  property  as  will  reasonably 
satisfy  the  same;  but  in  the  event  of  a  dispute  as  to  the 
proper  amount  of  the  fees  and  disbursements,  the  amount 
claimed  therefor  may  be  paid  into  court  until  the  proper 
amount  is  certified  by  the  judge,  and  on  such  payment  into 
court  the  lien  shall  cease.     R.S.O.  1937,  c.  107,  s.  179. 

129. — (1)  The  clerk,   upon   the  application   of  a   person  Transcript  of 
having  an  unsatisfied  judgment  in  his  favour,  shall  prepare  judgment, 
a  transcript  of  the  judgment  in  the  prescribed  form,  and  shall 
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send  the  same  to  the  clerk  of  any  other  division  court,  whether 
in  the  same  or  in  any  other  county,  with  a  certificate  at  the 
foot  thereof  signed  by  him,  sealed  with  the  seal  of  the  court, 
and  addressed  to  the  clerk  of  the  court  to  whom  it  is  to  be 
sent,  stating  the  amount  unpaid  upon  the  judgment,  the  date 
at  which  the  same  was  recovered,  and  the  post-office  address 
of  the  person  applying  for  the  transcript,  and  the  clerk  to 
whom  the  certificate  is  addressed  shall,  on  the  receipt  of  the 
transcript  and  certificate,  enter  the  transcript  and  the  amount 
due  on  the  judgment  according  to  the  certificate  in  a  book 
to  be  kept  in  his  office  for  the  purpose,  and  all  proceedings 
may  be  taken  for  enforcing  the  judgment  in  such  last-men- 
tioned court. 


Proceedings 
stayed. 


(2)  After  a  transcript  has  been  issued  under  this  section, 
no  further  proceedings  shall  be  had  in  the  court  from  which 
the  transcript  issued  without  an  order  from  the  judge,  unless 
the  person  who  obtained  the  transcript,  or  his  agent,  makes  and 
files  with  the  clerk  an  affidavit  stating. 


(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(b)  that  the  execution  issued  out  of  the  court  to  which 

the  transcript  was  sent  has  been  returned  nulla  bona, 
or  that  he  believes  the  judgment  debtor  has  not 
sufficient  goods  in  the  division  of  that  court  to 
satisfy  the  judgment, 

and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  may 
direct.    R.S.O.  1937,  c.  107,  s.  180. 

JUDGMENT  summons;  SHOW  CAUSE  SUMMONS, 


Judgment 
summons. 


130. — (1)  A  party  having  an  unsatisfied  judgment  may 
procure  from  the  court  out  of  which  execution  might  issue, 
if  the  judgment  debtor  resides  or  carries  on  business  within 
the  limits  of  that  court,  a  judgment  summons. 


Judgment 
summons, 
issue  of. 


(2)  Where  a  judgment  debtor  resides  or  carries  on  business 
within  the  limits  of  a  city  where  there  are  two  or  more 
division  courts  having  territorial  jurisdiction  within  the  limits 
of  the  city,  a  judgment  summons  may  issue  out  of  any  such 
court  in  which  the  judgment  has  been  recovered  or  in  which  a 
transcript  of  judgment  has  been  entered.  R.S.O.  1937,  c.  107, 
s.  182  (1,  2). 


Affidavit 

required 

before 

judgment 

summons. 


(3)  Before  the  summons  is  issued  the  judgment  creditor, 
or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 
stating, 
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(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part;  and 

(b)  in  the  case  of  a  second  or  subsequent  summons  that 

the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in*respect  of  the  judgment  or  some  part  thereof, 
or  that  he  has  rendered  himself  liable  to  be  committed 
to  jail  under  this  Act.  R.S.O.  1937,  c.  107,  s.  182 
(3),  amended. 

(4)  The   summons   shall    be   served   personally   upon   the  Examination 
judgment  debtor  at  least  eight  days  before  the  return  day,  de^ton""*'^* 
and  if  he  appears  he  may  be  examined  upon  oath  as  to  any 

and  what  debts  are  owing  to  him  and  touching  his  estate 
and  effects,  and  the  manner  and  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  damages  or  liability 
which  formed  the  subject  of  the  action,  and  as  to  the  means 
and  expectation  he  then  had,  and  as  to  the  property  and 
means  he  still  has  of  discharging  the  judgment  debt,  and  as 
to  the  disposal  he  has  made  of  any  property. 

(5)  The  party  obtaining  the  summons  and  all  witnesses  Examination 
whom  the  judge  thinks  requisite  may  be  examined  upon °^ '*^^*'^®^^®^' 
oath,  touching  the  inquiries. 

(6)  The  examination  shall  not  be  held  in  open  court  unless  Place  of 
the  judge  so  directs.    R.S.O.  1937,  c.  107,  s.  182  (4-6).  examination. 

(7)  After  the  examination  or  upon  written  consent  signed  Ojj^^^^^^  to 
by  the  judgment  debtor  or  his  solicitor  the  judge  may  make 

such  order  as  to  payment  of  the  judgment  and  as  to  the  time 
and  manner  thereof  as  he  deems  proper.    New. 

(8)  The   costs   of   the   summons   and   of   all    proceedings  costs, 
thereon  shall  be  costs  in  the  action,  unless  the  judge  other- 
wise directs.     R.S.O.  1937,  c.  107,  s.  182  (7). 

(9)  If,    after    the   examination,    the   judge    dismisses    theparty 
summons,  no  further  judgment  summons  shall  issue  out  oflnd^dis- 
the  same  court  against  the  judgment  debtor  at  the  suit  of  to^^e  again* 
the  same  or  any  other  creditor  for  a  period  of  six  months  ^"™"^°'^®^- 
except  upon  an  affidavit  satisfying  the  judge  that  since  the 
examination  the  party  has  acquired  the  means  of  paying  or 

that  he  did  not  then  make  a  full  disclosure  of  his  estate, 
effects  and  debts  upon  the  examination.  R.S.O.  1937,  c.  107, 
s.  182  (8),  amended. 

131. — (1)  A  party  who  has  examined  a  judgment  debtor  show  cause 

J  .    \        ^        -^  1  summons. 

under  a  judgment  summons  may  procure  a  show  cause 
summons  from  the  court  out  of  which  the  judgment  summons 
issued  where  the  judgment  creditor  or  his  agent  makes  and 
files  with  the  clerk  of  the  court  an  affidavit  deposing, 
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(a)  the   particulars  of  the  judgment  and   the   amount 
thereof  that  remains  unsatisfied; 

(b)  the  particulars  of  the  examination  upon  the  judg- 

ment summons  and  of  the  order  for  payment  that 
was  made;  and 

(c)  that  the  judgment  debtor  is  in  default  under  the 

order  for  a  period  of  not  less  than  fourteen  days  and 
the  particulars  thereof. 

Service.  (2)  The   summons   shall    be   served    personally   upon    the 

judgment  debtor  at  least  eight  days  before  the  return  day 
and  if  he  appears  he  may  be  examined  upon  oath  as  to  his 
default  under  the  order  for  payment. 

i^etermina-        (3)  At  the  hearing  the  judge  shall  determine  whether  the 
default.  default  under  the  order  for  payment  has  been  wilful. 

dl^fauft  (4)  Where  the  judge  finds  that  the  default  has  been  wilful 

wilful.  he  may  commit  the  judgment  debtor  under  section  132  for 

contempt  of  court. 

y^®'"?*.     4.         (5)  Where  the  judge  finds  that  the  default  was  not  wilful 

default  not  ^    ^  11  .j  -j 

wilful.  the  judgment  debtor  may  be  examined  as  upon  a  judgment 

summons  and   the  judge  may  make  an  order  accordingly. 

New. 


When 
judgment 
debtor  may 
be  com- 
mitted to 
jail. 


132.  If  the  party  summoned, 

(a)  does  not  attend  as  required  by  the  summons,  or  at 
any  subsequent  date  to  which  the  hearing  or  examina- 
tion is  adjourned,  or  give  a  sufificient  reason  for  not 
attending;  or 

(b)  attends  and  refuses  to  be  sworn  or  to  answer  such 

questions  as  in  the  opinion  of  the  judge  are  proper, 

or,  if  it  appears  to  the  judge,  by  the  examination  of  the 
party  or  by  other  evidence,  that  he, 

(c)  obtained  credit  from  the  judgment  creditor  or  in- 

curred the  debt  or  liability  under  false  pretences,  or 
by  means  of  fraud  or  breach  of  trust ;  or 

(d)  has  made  or  caused  to  be  made  any  gift,  delivery  or 
transfer  of  any  property,  or  has  removed  or  concealed 
the  same  with  intent  to  defraud  his  creditors  or  any 
of  them ;  or 

(e)  had,  when  or  since  judgment  was  obtained  against 

him,  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
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altogether  or  by  the  instalments  which  the  court, 
in  which  the  judgment  was  obtained,  ordered,  with- 
out depriving  himself  or  his  family  of  the  means  of 
living,  and  that  he  has  wilfully  refused  or  neglected 
to  make  payment  as  ordered, 

the  judge  may  order  him  to  be  committed  to  the  common 
jail  of  the  county  in  which  he  resides  or  carries  on  business, 
for  any  period  not  exceeding  forty  days.  R.S.O.  1937,  c.  107, 
s.  183. 

133.  A  party  failing  to  attend  in  answer  to  a  judgment  when  party 
summons  or  show  cause  summons  shall  not  be  liable  to  be^^rnitted 
committed  for  the  default,  unless  the  judge  is  satisfied  that  attendance, 
his  non-attendance  is  wilful.     R.S.O.  1937,  c.  107,  s.  184  (1), 
amended. 

134. — (1)  Where  a  judge  has  ordered  a  judgment  debtor  Enforce- 
to   be  committed  to  jail,  the  order  shall  be  enforced  by  theSm?ttai 
bailiff  unless   the  judge  directs  that  the  judgment  debtor °^*^®''- 
appear  before  him  at  a  named  time  and  place  to  explain  his 
contempt  in  which  case  notice  thereof  shall  be  sent  to  the 
judgment  debtor  by  registered  post. 

(2)  Where   the  judgment  debtor  appears   to   explain   his  Appearance 

,  „     „.  to  explain 

contempt,  contempt. 

(a)  if  the  judge  is  of  opinion  that  the  default  was  wilful 
he  shall  order  the  bailiff  to  enforce  the  warrant  of 
commitment;  and 

(6)  if  the  judge  is  of  opinion  that  the  default  was  not 
wilful  he  shall  order  the  judgment  debtor  to  attend 
for  examination  at  the  next  sittings  of  the  court  to 
be  held  for  the  hearing  of  judgment  summonses  and 
in  the  event  that  the  judgment  debtor  does  not  so 
attend  the  judge  presiding  at  the  sittings  may  order 
that  he  be  forthwith  committed  to  jail. 

(3)  Where  the  judgment  debtor  does  not  appear  at  the  Non- 
time  and  place  named  in  the  notice,  the  judge  may  direct  to  exp^iafn* 
that  the  warrant  of  commitment  be  enforced.    New.  contempt. 

135.  Where  at  the  hearing  upon  a  judgment  summons  or  costs 
show  cause  summons  it  appears  to  the  judge  by  the  examina- hlm^n^ 
tion  of  the  party,  or  otherwise,  that  he  ought  not  to  have^|^^|" 
been  summoned,  or  if  the  judgment  creditor  or  his  agent  does 
not  appear,  the  judge  may  award  the  party  summoned  com- 
pensation for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.    R.S.O.  1937,  c.  107,  s.  184  (2),  amended. 
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commitment.  136. — (1)  Where  an  order  of  commitment  has  been  made, 
the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant 
of  commitment  directed  to  the  bailiff  of  any  court  within  the 
county,  upon  which  shall  be  endorsed  a  memorandum  of  the 
amount  due  under  the  judgment,  and  the  bailiff  may,  by 
virtue  of  the  warrant,  take  the  party  and  deliver  him  to  the 
keeper  of  the  jail  in  which  he  has  been  directed  to  be  im- 
prisoned. 


Constables, 
etc.,  to 
execute 
warrants. 


(2)  All  constables  and  other  peace  officers  within  their 
respective  jurisdictions  shall  aid  in  the  execution  of  the 
warrant,  and  the  keeper  of  the  jail  shall  receive  and  keep  the 
party  therein  until  discharged  under  this  Act,  or  otherwise, 
in  due  course  of  law.    R.S.O.  1937,  c.  107,  s.  186. 


i'n^ustody*°^      ^^'^'  ^  party  shall  be  discharged  out  of  custody, 

shall  be 

discharged.  (a)  by  Order  of  the  judge;  or 

(b)  at  the  expiration  of  the  time  prescribed  in  the  warrant 
of  commitment.  R.S.O.  1937,  c.  107,  s.  187, 
amended. 

^f  o^rder°"  138.— (1)  The  judge  may  rescind  or  alter  the  order  for 

for  payment;  p^yjjjgnt  made  upon  a  judgment  summons  or  show  cause 

summons  and  make  any  further  or  other  order  for  the  payment 

of  the  debt  or  damages  recovered  and  costs  forthwith,  or  by 

instalments,  or  in  any  other  manner  that  he  thinks  reasonable. 

commitment.  (2)  The  judge  may  rescind  or  alter  or  stay  the  operation  of 
any  order  of  commitment  made  by  him,  whether  or  not  it  has 
been  acted  on.    R.S.O.  1937,  c.  107,  s.  188,  amended. 


Examination 
of  officer 
of  company. 


Summons. 


139. — (1)  A  party  having  an  unsatisfied  judgment  against 
an  incorporated  company  may  issue  a  summons  calling  upon 
any  officer  of  the  company  to  attend  before  the  judge  and  sub- 
mit to  examination  as  to  the  property  and  assets  of  the 
company  and  its  dealings  with  them  and  if  the  person  sum- 
moned fails  to  attend  or  to  submit  to  examination  he  shall  be 
liable  to  be  committed  to  the  common  jail  for  any  period  not 
exceeding  forty  days. 

(2)  The  summons  shall  be  issued  and  served  as  nearly  as 
may  be  in  the  same  manner  as  in  the  case  of  a  summons  to  a 
judgment  debtor.    R.S.O.  1937,  c.  107,  s.  189. 


Debt  not  140.  Imprisonment  under  this  Act  shall  not  extinguish  the 

by*iin-^^^^**^'  J^^S"^^"^  ^^  afTect  any  order  for  payment  which  has  been  made 
piisonment.  or  protect  the  judgment  debtor  from  being  summoned  anew 
and  imprisoned  for  any  new  fraud  or  other  default  rendering 
him  liable  to  be  imprisoned,  or  deprive  the  judgment  creditor 
of  the  right  to  execution  on  his  judgment.  R.S.O.  1937, 
c.  107,  s.  190,  amended. 
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GARNISHEE  PROCEEDINGS. 

141.  For  the  purposes  of  garnishee  proceedings  under  this  interpre- 
Act,  **"°'^- 

(a)  money  which  is  earned  or  owing,  although  not  yet 
due  or  payable,  is  deemed  to  be  "owing  or  accruing"; 
and 

(b)  a  reference  to  the  amount  of  the  judgment  creditor's 
judgment  or  the  plaintiff's  claim  or  words  of  like 
import  is  deemed  to  include  the  amount  of  costs 
which  have  been  incurred.    New. 

142. — (1)  After  judgment  has  been  recovered,  the  clerk  Garnishee 
of  the  court  in  which  the  judgment  was  recovered  or  the  clerk  judgment, 
of  the  court  to  which  the  judgment  has  been  transcripted  shall, 
upon  the  filing  of  an  affidavit  as  required  by  subsection  2, 
issue  a  direction  to  garnishee  directing  that  all  debts  owing  or 
accruing  to  the  judgment  debtor  be  attached  to  satisfy  the 
judgment. 

(2)  Upon   the  making  of  the  application   there  shall   be  Material  cm 
filed  with  the  clerk  an  affidavit  stating,  ^^^  *°^ 

(a)  the  date  and  amount  of  the  judgment  and  the  amount 
remaining  unsatisfied ; 

(b)  that  the  deponent  has  reason   to  believe  that  the 

person  sought  to  be  named  as  garnishee, 

(i)  resides  or  carries  on  business  in  the  county 
where  the  court  is  located,  and 

(ii)  is  indebted  to  the  judgment  debtor; 

(c)  where  the  judgment  creditor  intends  to  effect  service 

of  the  direction  by  prepaid  registered  post,  the 
address  where  the  judgment  debtor  and  garnishee 
reside  or  carry  on  business;  and 

{d)  where  the  judgment  creditor  seeks  to  obtain  a  direc- 
tion to  garnishee  in  respect  of  wages  and  without 
exemption,  that  the  debt  was  incurred  for  board  or 
lodging  or  that  the  judgment  debtor  is  an  unmarried 
person  having  no  one  dependent  upon  him  for 
support. 

(3)  The    direction    to    garnishee   which   shall    be   in   the  Preparation 
prescribed  form  and  the  affidavit  used  upon  the  application  and 
therefor  shall  be  prepared, 
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(a)  where  the  judgment  creditor  has  a  solicitor  or  agent, 

by  the  solicitor  or  agent;  and 

(b)  where  the  judgment  creditor  has  not  a  solicitor  or 

agent,  by  the  judgment  creditor  or,  if  he  so  requests, 
by  the  clerk  of  the  court.  R.S.O.  1937,  c.  107, 
s.  140,  amended. 

up'on'l^  143.  The  following  notices  shall  appear  upon  every  direc- 

direction.       tion  to  garnishee: 


Notice  to  Garnishee 

Within  ten  days  after  the  mailing  to  you  or  personal  service  upon 
you  of  this  direction  you  are  required  to  either, 

(a)  pay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  judgment  debtor  or  sufficient  thereof  to 
satisfy  the  judgment  of  the  judgment  creditor  including 
costs;  or 

(b)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  direc- 
tion to  garnishee  there  was  no  money  owing  or 
accruing  from  you  to  the  judgment  debtor,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence  or 
set-off,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is 
paid  to  the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk 
a  statement  signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirement  above  set  out 
the  judgment  creditor  may  apply  to  the  court  for  judgment  against 
you,  the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  his 
judgment  against  the  judgment  debtor  and  for  his  costs. 

Where  the  amount  sought  to  be  garnished  is  wages  this  notice  shall 
be  read  subject  to  the  provisions  of  The  Wages  Act. 


B 

Notice  to  Judgment  Debtor 

At  any  time  within  ten  days  after  the  mailing  to  or  personal  service 
upon  you  of  this  direction  you  may  dispute  this  direction  to  garnishee 
or  any  of  the  statements  therein  contained  by  filing  with  the  clerk 
of  the  court  a  notice  setting  out  the  particulars  of  your  dispute. 


Notice  to  All  Parties  to  This 
Proceeding 

Any  of  the  parties  to  this  proceeding,  that  is  to  say,  any  judgment 
creditor,  judgment  debtor  or  garnishee,  may  in  writing  request  the 
clerk  of  the  court  to  place  it  upon  the  trial  list  in  order  that  the  rights 
of  any  such  party  may  be  determined. 

New. 
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144. — (1)  The  direction  to  garnishee  shall  be  served  upon  Process'of 
both  the  judgment  debtor  and  the  garnishee  as  soon  as  may  g^rn^g^^e*** 
be  convenient,  and  in  any  event  not  more  than  fifteen  days 
after  its  issue. 

(2)  Service  may  be  effected,  Method  of 

service. 

(a)  by  personal  service;  or 

(b)  by  prepaid  registered  post  mailed  to  each  or  either 

of  them  at  the  address  set  out  in  the  affidavit  referred 
to  in  section  142.     New. 

145.  Service  upon  the  garnishee  of  the  direction  to  gar-  Effect  of 
nishee  shall  have  the  effect,  subject  to  the  rights  of  other  ^®'^^'^®" 
persons,  of  attaching  and  binding  in  his  hands  all  debts  then 
owing  or  accruing  from  him  to  the  judgment  debtor  and  pay- 
ment by  the  garnishee  into  court  of  the  debt  so  attached  to 
the  extent  to  which  the  judgment  is  unsatisfied  shall  be  to 
that  extent  a  discharge  of  such  debt.  R.S.O.  1937,  c.  107, 
s.  141  (1),  amended. 


146.  Subject  to  any  request  for  a  hearing  by  a  judge.  Payment 
money  paid  into  court  by  a  garnishee  pursuant  to  a  direction  °" 
to  garnishee  shall,  upon  the  filing  with  the  clerk  of  an  affidavit 
proving  service  upon  the  judgment  debtor  of  the  direction 
to  garnishee,  be  paid  out  to  the  judgment  creditor  but  no  such 
payment  to  the  judgment  creditor  shall  be  made  until  fifteen 
days  after  the  date  of  such  service.  R.S.O.  1937,  c.  107, 
s.  141  (2),  amended. 

iL'^l .  Payment  by  the  garnishee  after  service  on  him  of  the  Payment  to 
direction  to  garnishee,  otherwise  than  into  court,  except  bypH^ary 
leave  of  the  judge,  shall,  to  the  extent  of  the  judgment  credi- '^'"®^'*°'' ^°''*' 
tor's  claim  and  costs,  be  void,  and  the  garnishee  shall  be  liable 
to   again   make   payment,    to   the    extent   of   the   judgment 
creditor's  claim,  unless  the  judge  otherwise  orders.     R.S.O. 
1937,  c.  107,  s.  142,  amended. 

148. — (1)  Where  any  party  requests  the  clerk  in  writing  Hearing 
to  place  the  proceeding  upon  the  trial  list,  the  clerk  shall 
place  it  upon  the  list  for  the  first  court  day  in  respect  of  which 
notice  as  herein  required  may  be  given  and  at  least  ten  days 
prior  to  such  day  shall  mail  notice  thereof  by  prepaid  regis- 
tered post  to  each  of  the  parties  to  the  proceeding. 

(2)  Upon  the  hearing,  the  judge  shall  determine  the  matter  Disposition 
in  a  summary  manner  and  make  such  order  as  he  deems  fit*^     earmg. 
and   where   the   garnishee   has   defaulted    under   the   notice 
lettered  A  set  out  in  section  143  he  may  give  judgment  in 
favour  of  the  judgment  creditor  against  the  garnishee. 
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Defences 
of  garnishee. 


(3)  Upon  a  hearing,  in  determining  any  question  of  liability 
as  between  the  judgment  debtor  and  the  garnishee,  the  judge 
shall  have  regard  to  any  statutory  or  other  defence  or  set-off 
which  has  been  set  up  by  the  garnishee.     New. 


Adverse 
claims. 


149.  Where  a  person  other  than  the  judgment  creditor  or 
judgment  debtor  claims  to  be  entitled  to  the  debt  owing  or 
accruing  from  the  garnishee  or  any  part  thereof  by  assign- 
ment or  otherwise,  the  judge,  after  notice  to  all  persons 
interested,  may  inquire  into  and  decide  upon  the  claim,  and 
where  there  is  more  than  one  claim  decide  upon  the  priority 
in  which  the  respective  claims  are  entitled  to  rank  on  the  debt 
as  the  justice  of  the  case  may  require.  R.S.O.  1937,  c.  107, 
s.  154  (1),  amended. 


ganifshee^'^^       150.  Where  a  direction  to  garnishee  has  been  issued  and 

unsuccessful,  no  moneys  are  realized  thereon  the  costs  thereof  shall  not  be 

costs  against  the  judgment  debtor  unless  the  judge,  who  may 

give  his  direction   upon  an  ex  parte  application,  otherwise 

directs.     New. 


Garnishee 

before 

judgment. 


151. — (1)  Where  a  judgment  has  not  been  recovered  a 
plaintiff  in  an  action  in  which  a  debt  or  money  demand 
summons  may  be  issued  may  cause  to  be  issued  out  of  the 
court  of  the  division  in  which  the  garnishees,  or  one  of  them 
if  they  are  joint  garnishees,  reside  or  carry  on  business,  a 
garnishee  summons  with  the  particulars  of  his  claim  against 
the  defendant  with  reasonable  certainty  and  detail  attached 
thereto  or  endorsed  thereon. 


Summons 

to  be 

deemed 

debt  or 

money 

demand 

summons. 


(2)  As  between  the  plaintiff  and  the  defendant  the  garnishee 
summons  shall  be  deemed  a  debt  or  money  demand  summons, 
and  the  provisions  of  this  Act  applicable  to  a  debt  or  money 
demand  summons  and  proceedings  thereon  shall  apply. 


Service  of 
summons. 


(3)  A  copy  of  the  garnishee  summons  and  particulars  shall 
be  served  on  the  defendant  and  on  the  garnishee  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions.  R.S.O. 
1937,  c.  107,  s.  147  (1,  2,  4),  amended. 


Form  of 

garnishee 

summons. 


152.  A  garnishee  summons  shall  be  in  the  same  form  as  a 
summons  to  a  defendant  but. 


(a)  the  name  of  the  garnishee  shall  appear  in  the  style 
of  cause ;  and 


{b)  the  following  notice  shall  appear  thereon  ; 
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Notice  to  Garxishee 

Within  ten  days  of  the  service  upon  you  of  this  summons  you  are 
required  to  either, 

(a)  pay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  defendant  or  sufificient  thereof  to  satisfy  the 
claim  of  the  plaintiff  including  costs;  or 

(h)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  summons 
there  was  no  money  owing  or  accruing  from  you  to 
the  defendant,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence  or 
set-o(T,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is  paid  to 
the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk  a  state- 
ment signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirements  above  set 
out  the  plaintiff  may  apply  to  the  court  for  judgment  against  you, 
the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  any 
judgment  he  may  recover  in  this  action  against  the  defendant  and  for 
his  costs. 

New. 


153.  Service  upon  the  garnishee  of  a  garnishee  summons  Effect  of 
shall  have  the  same  effect  and  consequence  as  service  of  a 
direction  to  garnishee.    R.S.O.  1937,  c.  107,  s.  150,  amended. 


154. — (1)  Where  judgment  is  obtained  against  the  defen- ^^f j^^^®"* 
dant  under  sections  88,  89  or  90,  or  is  obtained  at  the  trial ,  garnishee. 
or  where  judgment  is  not  then  given,  on  proof  of  the  service 
on  the  defendant  of  a  copy  of  the  garnishee  summons  and 
particulars,  and  of  the  debt  due  and  owing  by  the  defendant, 
the  judge,  on  proof  of  the  amount  owing  or  accruing  due  to 
the  defendant  from  the  garnishee,  may  give  judgment  against 
the  garnishee  in  the  prescribed  form  for  the  amount  so  owing 
or  accruing  from  him  or  sufficient  thereof  to  satisfy  the  claim 
of  the  plaintiff  and  costs,  which  sum  the  garnishee  shall  pay 
into  court  towards  the  satisfaction  of  the  claim  and  costs, 
and,  in  default,  execution  may  issue  therefor,  if  due,  or  as  it 
becomes  due,  or  at  such  later  period  as  the  judge  may  order. 
R.S.O.  1937,  c.  107,  s.  148. 

(2)  Where  the  garnishee  in  a  statement  signed  by  him  and^eanng^of 
filed  with  the  clerk  of  the  court  sets  up  a  statutory  or  other 
defence  or  set-off,  he  shall  be  given  notice  of  a  hearing  at  which 
he  may  furnish  proof  of  such  defence  or  set-off  before  judgment 
is  given  against  him.     New. 

155.  Where  a  person  other  than  the  plaintiff  or  defendant  ^dv^rse 
claims  to  be  entitled  to  the  debt  owing  or  accruing  from  the 
garnishee  or  any  part  thereof  by  assignment  or  otherwise, 
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the  judge,  after  notice  to  all  persons  interested,  may  inquire 
into  and  decide  upon  the  claim  and,  where  there  is  more  than 
one  claim,  decide  upon  the  priority  in  which  the  respective 
claims  are  entitled  to  rank  on  the  debt  as  the  justice  of  the 
case  may  require.     R.S.O.  1937,  c.  107,  s.  154  (1),  amended. 

CONSOLIDATION  ORDERS. 

fb?^Soii-''        156. — (1)  A  judgment  debtor  against  whom  more  than 
dation  order.  Qjjg  division  court  judgment  remains  unsatisfied  in  whole  or 
in  part  may  apply  to  the  judge  of  the  court  of  the  division 
in  which  he  resides  for  a  consolidation  order. 

^pHcSion'!        (2)  Upon  the  application,  the  judgment  debtor  shall  file 
his  own  affidavit  setting  forth, 

{a)  the  names  and  addresses  of  the  creditors  who  have 
obtained  judgment  against  him  in  a  division  court, 
the  date,  amount  and  other  particulars  of  each 
judgment,  and  the  amount  that  he  owes  to  each  such 
judgment  creditor; 

{h)  the  amount  of  his  income  from  all  sources,  naming 
them; 

(c)  his  business  or  occupation,  an'd  the  address  of  his 
employer; 

{d)  a  statement  of  his  family  or  like  obligations  and  of 
any  other  relevant  facts. 

^x^partTov^         (3)  Upon  the  application  the  judge  may  make  a  consolida- 
upon  notice,  tion  order  ex  parte  or  may  give  such  directions  as  to  notice 
as  he  deems  fit. 


Computa- 
tion of 

amounts. 


(4)  Before  making  a  consolidation  order  the  judge  shall 
determine  the  average  weekly  income  of  the  judgment  debtor 
for  the  three-month  period  immediately  prior  to  the  making 
of  the  application,  making  all  proper  allowances  where  the 
occupation  is  of  a  seasonal  nature  and  shall  order  the  follow- 
ing amounts,  calculated  to  the  nearest  dollar,  to  be  paid  into 
court  under  the  consolidation  order,  subject  always  to  any 
variation  which,  because  of  extenuating  or  other  special 
circumstances,  the  judge  may  deem  proper, 

(a)  fifteen  per  centum  of  the  average  weekly  income 
where  the  average  weekly  income  does  not  exceed 
$30; 

{b)  twenty  per  centum  of  the  average  weekly  income 
where  the  average  weekly  income  exceeds  $30  and 
does  not  exceed 
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(c)  twenty-five  per  centum  of  the  average  weekly  income 
where  the  average  weekly  income  exceeds  $40  and 
does  not  exceed 


(d)  thirty  per  centum  of  the  average  weekly  income  where 
the  average  weekly  income  exceeds  $50. 

(5)  A  consolidation  order  shall  set  out,  Particulars 

of  order. 

(a)  a  list  of  the  division  court  judgments  outstanding 
against  the  judgment  debtor  indicating  in  each  case 
the  date,  court  and  amount  and  the  amount  st 
outstanding; 

(6)  the  amounts  to  be  paid  into  court  by  the  judgment 
debtor  under  the  consolidation  order;  and 

(c)  the  times  of  such  payments.    New. 

157. — (1)  The  original  consolidation  order  shall  be  filed  Filing  order 
with  the  clerk  of  the  court  in  which  it  is  made  and  a  copy^"    *^°^ 
thereof,  certified  by  such  clerk,  may  be  filed  by  the  judgment 
debtor  in  any  other  division  court. 

(2)  Upon  the  filing  of  the  original  consolidation  order  the  Consoiida- 
clerk  shall  open  a  consolidation  account  in  the  name  of  ^-jjg  *i°^  ^^'^o"'^*- 
judgment  debtor  and  shall  credit  thereto  all  payments  made 
under  the  consolidation  order.     New. 

158. — (1)  Where  any  judgment  creditor  objects   to   the  Objection 
amount  directed  to  be  paid  or  to  any  other  judgment  creditor  ^^  creditor. 
being  included  in  the  consolidation  order,  he  may  apply  to  the 
judge  for  an  appointment  to  determine  the  matter. 

(2)  Notice  of  the  appointment  shall  be  mailed  by  prepaid  Judge's 
registered  post  to  such  persons  as  the  judge  may  direct,  andmination. 
upon  the  appointment  the  judge  shall  deal  with  the  matter 
in  a  summary  manner,  and  his  determination  shall  be  final. 

New. 

159.  Where  any  person  obtains  a  judgment  after  the  date  judgment 
of  the  consolidation  order,  he  may  deliver  to  the  clerk  of  the**"®""  °^*^®'"* 
court  in  charge  of  the  consolidation  order  a  notice  of  his 
judgment  and   his   name  shall   forthwith   be  added    to   the 
consolidation  order,  and  he  shall  thereafter  share  in  the  dis- 
tribution under  the  consolidation  order.     New. 

160.  A  judgment  debtor  in  respect  of  whom  a  consolidation  stay  of  pro- 
order  has  been  made  may,  either  before  default  has  occurred 

or  not  later  than  the  tenth  day  after  default  has  occurred, 
apply  to  the  judge  for  a  stay  of  proceedings  and  upon  notice 
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of  the  hearing  being  mailed  to  all  judgment  creditors,  or  such 
of  them  as  the  judge  may  direct,  by  prepaid  registered  post 
the  judge  shall  hear  the  application  and  may  by  order  grant 
such  stay  of  proceedings  as  he  deems  fit  or  may  dismiss  the 
application.     New. 


Effect  of 
order. 


161. — (1)  Subject  to  subsection  2,  no  garnishee  summons 
and  no  proceedings  subsequent  to  judgment  shall  be  taken  or 
continued  against  the  judgment  debtor  named  therein  in  a 
division  court  in  which  a  consolidation  order  or  a  certified 
copy  thereof  is  filed. 


Default. 


(2)  Where  a  judgment  debtor  is  in  default  under  a  con- 
solidation order  for  a  period  of  twenty  days  the  consolidation 
order  shall,  subject  to  any  order  under  section  160  which 
may  have  been  made  prior  to  such  date,  be  ipso  facto  termi- 
nated and  any  judgment  creditor  named  in  the  consolidation 
order  may  obtain  from  the  clerk  of  the  court  in  which  the 
consolidation  order  was  made  a  certificate  of  termination 
for  the  purpose  of  filing  it  in  any  court  in  which  a  copy  of  the 
consolidation  order  is  filed.     New. 


hi'^rnonlys  162. — (1)  All    moneys   paid    to   a   consolidation    account 

shall  belong  to  the  judgment  creditors  named  in  the  consolida- 
tion order  who  shall  share  pro  rata  in  the  distribution  of  the 
moneys. 


Distribution. 


(2)  The  clerk  shall  distribute  the  moneys  paid  into  the 
consolidation  account  on  account  of  the  judgments  at  least 
once  every  three  months,  and  at  the  time  of  distribution  shall 
send  to  each  creditor  a  distribution  sheet  showing  the  total 
amount  paid,  and  the  distribution  thereof. 


dutribution.  (^)  '^^^  distribution  shall  be  on  a  pro  rata  basis  according 
to  the  amount  of  each  of  the  judgments  filed  with  the  clerk, 
or  as  nearly  so  as  is  practicable  to  the  nearest  dollar. 


Fees  of 
clerk. 


(4)  The  clerk  shall  be  entitled  to  a  fee  of  ten  per  centum 
of  the  amount  paid  in  of  which  amount  five  per  centum  shall 
be  charged  to  the  judgment  creditors  and  five  per  centum 
to  the  judgment  debtor. 


Excise 
stamps ; 
postage. 


(5)  The  amount  of  excise  stamps  and   postage  shall   be 
deducted  from  the  amounts  paid  to  the  judgment  creditors. 


ABSCONDING  DEBTORS. 


Warrant  for 
attachment. 


163.  Where  a  person  indebted  in  a  sum  not  less  than  $4, 
either  for  debt  or  damages  arising  upon  a  contract,  and 
recoverable  in  or  upon  a  judgment  of  a  division  court. 


128 


49 

(a)  absconds  from  Ontario,  leaving  personal  property 
liable  to  seizure  under  execution  for  debt  in  any 
county;  or 

(b)  attempts  to  remove  such  personal  property  out  of 

Ontario   or   from   one   county    to   another   therein 
with  intent  to  defraud ;  or 

(c)  keeps  concealed  to  avoid  service  of  process, 

the  clerk  of  any  division  court,  upon  the  application  of  the 
creditor,  and  upon  his  filing  an  affidavit  in  the  prescribed 
form  made  by  him,  his  agent  or  servant,  shall  issue  a  warrant 
in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 
from  which  the  same  issued,  or  to  a  constable  of  the  county, 
commanding  him  to  attach,  seize,  take  and  safely  keep  all  the 
personal  estate  and  effects  of  such  person  within  the  county, 
liable  to  seizure  under  execution  for  debt,  or  a  sufficient  part 
thereof  to  secure  the  sum  mentioned  in  the  warrant  with  costs, 
and  to  return  the  warrant  forthwith  to  the  court.  R.S.O. 
1937,  c.  107,  s.  192. 

164.  The  affidavit  in  section  163  mentioned  may  be  taken  when  county 
before  a  judge  or  a  justice  of  the  peace,  and,  upon  the  filing  jusUce°of 
thereof  with  him,  he  may  issue  a  warrant  under  his  hand  andmay^i^sue 
seal  in  the  form  mentioned  in  section  163,  and  he  shall  forth- gtcf*^^'"®^*^' 
with  transmit  the  affidavit  to  the  clerk  of  the  court  within 

whose  division  the  same  was  taken,  to  be  by  him  filed.  R.S.O. 
1937,  c.  107,  s.  193. 

165.  Upon  receipt  of  a  warrant  by  the  bailiff  or  constable.  Bailiff  or 
and  upon  being  paid  his  lawful  fees,  including  the  fees  for  se^|*|nd  *° 
appraisement,  he  shall  forthwith  execute  the  warrant,  and  ?][J^^®j.q 
make  a  true  inventory  of  all  the  estate  and  effects  which  he 

seizes  and  takes  by  virtue  thereof,  and  shall,  within  twenty- 
four  hours  after  seizure,  call  to  his  aid  two  freeholders,  who, 
being  first  sworn  by  him  to  appraise  the  estate  and  effects 
seized,  shall  then  appraise  the  same,  and  the  bailiff  or  constable 
shall  forthwith  return  the  inventory  attached  to  the  appraise- 
ment to  the  clerk.    R.S.O.  1937,  c.  107,  s.  194. 

166.  In  an  action  commenced  by  attachment  the  proceed-  Proceedings 
ings  may  be  conducted  to  judgment  and  execution  in  the  court  ^ntinued  in 
of  the  division  within  which  the  warrant  issued.    R.S.O.  1937,  ^^""^  ^°"''*- 
c.  107,  s.  195. 

167.  Where  proceedings  have  been  commenced  before  the  Proceedings 
issue  of  an  attachment  they  may  be  continued  to  judgment  before 
and  execution  in  the  court  in  which  the  proceedings  were  com-  ^  ^°  "^^^  ' 
menced.    R.S.O.  1937,  c.  107,  s.  196. 
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Property 
attached 
may  be 
sold  under 
execution. 


168.  The  property  attached  upon  a  warrant  of  attach- 
ment shall  be  liable  to  seizure  and  sale  under  the  execution 
to  be  issued  upon  the  judgment,  and  if  the  property  was 
perishable  and  has  been  sold,  the  proceeds  thereof  shall  be 
applied  in  satisfaction  of  the  judgment,  R.S.O.  1937,  c.  107, 
s.  197. 


S^dfvide"*'*  169.  A  plaintiff  shall  not  divide  a  cause  of  action  into  two 
a?Mo*n°^  '^^  more  actions  for  the  purpose  of  bringing  the  same  within 
the  provisions  of  sections  163  to  168,  but  a  plaintiff  having 
a  cause  of  action  for  which,  but  for  the  amount  of  the  claim, 
an  attachment  might  be  issued  may  abandon  the  excess, 
and  the  judgment  shall  be  a  full  discharge  of  all  demands 
in  respect  of  the  cause  of  action,  and  the  entry  of  judgment 
shall  be  made  accordingly.    R.S.O.  1937,  c.  107,  s.  198. 


If  several 
attachments 
issued. 
Rev.  Stat., 
c.  127. 


170.  Subject  to  The  Absconding  Debtors  Act,  where  there 
are  several  attachments  against  a  party,  the  proceeds  of  the 
property  attached  shall  not  be  paid  over  to  the  attaching 
creditors  according  to  priority,  but  shall  be  rateably  distri- 
buted among  such  of  them  as  obtain  judgment  against  the 
debtor,  in  proportion  to  the  amounts  actually  due  upon  their 
judgments,  and  no  distribution  shall  take  place  until,  in  the 
opinion  of  the  judge,  reasonable  time  has  been  allowed  to  the 
creditors  to  proceed  to  judgment.    R.S.iD.  1937,  c.  107,  s.  199. 


insufficient  171.  Where  the  proceeds  of  the  property  are  insufficient  to 
c?aims%f  all  Satisfy  the  claims  of  all  the  attaching  creditors,  a  creditor  shall 
credi?ors^  not  be  allowed  to  share,  unless  he  sued  out  his  attachment 
and  gave  notice  thereof  to  the  clerk  of  the  court  out  of  which 
the  first  attachment  issued  or  into  which  it  was  returnable, 
within  one  month  next  after  the  issue  of  the  first  attachment. 
R.S.O.  1937,  c.  107,  s.  200. 


172. — (1)  Where  property  is  attached  under  sections  163 


Goods  seized 
by  constable 

delivered       to   171   by  a  constable,  it  shall  be  forthwith  handed  over  to 
to  bailiff.       ^j^g  bailiff  of  the  court  out  of  which  the  warrant  of  attachment 
issued,  or  into  which  it  was  made  returnable. 

gcJlfds  seized       ^^^   Property  attached  by  a  bailiff  under  sections  163  to 
under  171,  and  the  property  delivered  to  him  under  subsection  1, 

shall  remain  in  custody  of  the  bailiff,  and  he  shall  keep  it  until 
disposed  of  according  to  law.     R.S.O.  1937,  c.  107,  s.  201. 


On  what 
terms  goods 
attached 
may  be 
restored. 


173. — (1)  Where  a  person  against  whom  an  attachment 
has  issued,  or  any  person  on  his  behalf,  executes  and  files  in 
the  court  to  which  the  attachment,  or  first  attachment  if  there 
are  more  than  one,  has  been  returned,  or  is  returnable,  a  bond 
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with  good  and  sufficient  sureties,  to  be  approved  by  the  judge 
or  clerk,  binding  the  obligors,  jointly  and  severally,  to  the 
clerk,  in  double  the  appraised  value  of  the  property  attached, 
with  a  condition  that  the  debtor  (naming  him)  will,  whenever 
thereunto  required  by  order  of  the  judge,  pay  into  court  a 
sum  sufficient  to  satisfy  the  claims  of  all  creditors  who  may 
be  entitled  to  share  in  the  proceeds  of  the  property  or  the 
value  of  the  property  attached,  or  will  produce  the  property 
to  satisfy  the  judgments,  the  clerk  may  supersede  the  attach- 
ment, and  the  property  attached  shall  be  restored. 

(2)  Subject  to  section  170,  if,  within  one  month  after  the  Saie  of  goods 

t  1  111  •  1  1      if  the  debtor 

property  has  been  attached,  the  person  agamst  whom  the  does  not 
attachment  has  issued,  or  some  person  on  his  behalf,  does  gPve^security. 
not  appear  and  give  such  bond,  execution  may  issue  as  soon  as 
judgment  has  been  recovered  and  the  property  attached,  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  judgment 
and  costs,  may  be  sold  for  the  satisfaction  thereof,  or  if  the 
property  has  been  previously  sold  as  perishable  so  much  of  l^^jfg*^^'^'® 
the  proceeds  thereof  as  may  be  necessary  may  be  applied  to 
satisfy  the  judgment  and  costs.     R.S.O.  1937,  c.  107,  s.  202. 

174. — (1)  Where  a  summons  has  not  been  served  before  proceedings 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per-^fbt^ra 
sonally  or  by  leaving  a  copy  at  the  last  place  of  abode  or  busi- ^^|'"®q^'"°" 
ness  of  the  defendant  with  any  grown  person  residing  there,  previously 
or  by  leaving  the  copy  at  such  place  if  no  grown  person  be 
there  found. 

(2)  If  it  appears  to  the  judge  at  the  trial  that  the  creditor  costs. 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  judge  shall  order  that 
no    costs   be  allowed  to  the  creditor.     R.S.O.   1937,  c.  107, 
s.  203. 

175.  Subject  to  The  Absconding  Debtors  Act,  where  perish-  Perishable 
able  property  has  been   attached,   the  bailiff  who  has  the d?s°po^sed°of. 
custody  thereof,  the  same  having  been  first  appraised,  may,  ^lev.  stat.. 
at  the  request  of  the  attaching  creditor,  expose  and  sell  the  •=•  i^v. 
same  at  public  auction  to  the  highest  bidder,  giving  at  least 
eight  days'  notice  at  the  office  of  the  clerk  and  at  two  other 
public  places  within  his  division,  of  the  time  and  place  of  sale, 
if  the  property  attached  will  admit  of  being  so  long  kept, 
otherwise  he  may  sell  the  same  at  his  discretion.    R.S.O.  1937, 
c.  107,  s.  204. 

176. — (1)  It   shall    not   be   compulsory    upon    the   bailiff  creditors 
or  constable  to  attach,  or  upon  the  bailiff  to  sell  perishable  required  to 
property  until  the  attaching  creditor  has  given  a  bond  to  thcthe^"^"'  ^ 
defendant,  with  good  and  sufficient  sureties  to  the  satisfaction  defendant. 
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of  the  bailiff,  in  double  the  amount  of  the  appraised  value  of 
the  property,  conditioned  that  the  attaching  creditor  will 
repay  the  value  thereof,  together  with  all  costs  and  damages 
incurred  in  consequence  of  the  attachment  and  sale  in  case 
judgment  be  not  obtained  by  him,  and  the  bond  shall  be  filed 
with  the  clerk. 


Application 
of  proceeds 
of  sale. 


(2)  The  money  made  shall  be  paid  over  by  the  bailiff  to 
the  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 
vided.    R.S.O.  1937,  c.  107,  s.  205. 


Enforcing 
securityi 
given 
underJAct. 


177. — (1)  A  bond  given  in  the  course  of  any  proceeding 
under  this  Act  may  be  sued  on  in  any  division  court  of  the 
county  wherein  the  same  was  executed,  notwithstanding  that 
the  penalty  in  the  bond  exceeded  the  sum  of  $100. 


Delivery  of 
bond  to 
party 
entitled. 


(2)  The  bond  shall  be  delivered  to  any  person  entitled  to 
it,  upon  the  order  of  the  judge,  to  be  enforced  or  cancelled 
as  the  case  may  require.     R.S.O.  1937,  c.  107,  s.  206. 


Interpre- 
tation. 


CLAIMS   OF   LANDLORDS   AND   OTHERS   WITH    RESPECT   TO 
GOODS  SEIZED. 

178.   In  this  section  and  in  sections  179  and  180, 

(a)  "agent"  means  any  person  usually  employed  by  the 
landlord  in  the  letting  of  land  or  in  the  collection 
of  the  rents  thereof,  or  specially  authorized  by  writing 
under  the  hand  of  the  landlord  to  act  in  any  parti- 
cular matter;  and 

(b)  "landlord"  includes  the  person  entitled  to  the  imme- 
diate reversion  of  land,  or,  if  it  be  held  in  joint 
tenancy,  coparcenary  or  tenancy  in  common,  any 
one  of  the  persons  entitled  to  the  reversion.  R.S.O. 
1937,  c.  107,  s.  207. 


179. — (1)  Where  a  claim  is  made  to  or  in  respect  of  pro- 


Adjustment 

of  claims  of 

landlords,       perty  or  security  taken  in  execution  or  attached  under  the 

etc.,  to  goods  ^^,.    ..  ,  J  iir 

seized  in    ^     process  ot  a  division  court,  or  the  proceeds  or  value  tnereot, 

execution. 


Rev.  Stat., 
0.  127. 


by  a  landlord  for  rent,  or  by  a  person  other  than  the  party 
against  whom  the  process  issued,  then,  subject  to  The  Abscond- 
ing Debtors  Act,  upon  application  of  the  bailiff  or  officer 
charged  with  the  execution  of  the  process,  either  before  or 
after  an  action  has  been  brought  against  him,  the  clerk  shall 
issue  a  summons  calling  before  the  court  out  of  which  the 
process  issued,  or  the  court  for  the  division  in  which  the  seizure 
or  attachment  under  the  process  was  made,  the  party  who 
issued  the  process  and  the  person  making  the  claim,  and  there- 
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upon  any  action  which  has  been  brought  In  the  Supreme  Court 
or  in  any  other  court  in  respect  of  the  claim,  shall  be  stayed. 

(2)  The  court  in  which  the  action  has  been  brought,  or  a  Costs, 
judge  thereof,  on  proof  of  the  issue  of  the  summons,  and  that 

the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringing  the  action  to  pay 
the  costs  of  all  proceedings  had  in  the  action  after  the  issue 
of  the  summons  out  of  the  division  court. 

(3)  The  judge  shall  adjudicate  upon  the  claim,  and  make  County 
such  order  between  the  parties  in  respect  thereof,  and  of  the  adjudicate 
costs  of  the  proceedings  as  to  him  may  seem  just,  and  shall  °^  claims. 
also  adjudicate  between  the  parties,  or  either  of  them,  and  the 

bailiff  or  officer  in  respect  of  any  claim  for  damages  arising 
out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is 
beyond  the  jurisdiction  of  a  division  court,  and  may  make 
such  order  in  respect  thereof,  and  of  the  costs  of  any  pro- 
ceedings as  to  him  may  seem  just. 

(4)  The  order  may  be  enforced  in  like  manner  as  an  order  Enforcing 

^  ,'    .  .  •'  order. 

made  m  an  action. 

(5)  The  judge,  upon  the  application  of  the  execution  or  New  trial, 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer,  may 

grant  a  new  trial  as  in  other  cases,  and  may  in  the  meantime 
stay  proceedings. 

(6)  Where  the  bailiff  or  officer  has  executions  or  attach- where  more 

r  j-rr  •  i  -in  *h^"  O'^® 

ments  tor  airrerent  persons  agamst  the  same  property  it  shall  execution'or 

,   ,  ,  ..        .  .  attachment 

not  be  necessary  to  make  a  separate  application  on  each  exe-has  issued. 
cution  or  attachment;   but  he  may  use  the  names  of  the 
execution  or  attaching  creditors  collectively,  in  the  applica- 
tion, and  the  summons  may  issue  in  the  name  of  the  creditors 
as  plaintiffs. 

(7)  The  parties  and  the  bailiff  or  officer  shall  have  the  same  Rights  of 
rights  of  defence  and  counter-claim,  including  in  all  cases  the  defence^and 
right  and  liability  to  costs,  as  would  exist  had  an  action,  ^^  *"  ^°'''*^* 
within  the  jurisdiction  of  the  court,  been  brought  to  recover 

the  damages.    R.S.O.  1937,  c.  107,  s.  208. 

180. — (1)  The  landlord  of  a  tenement  in  or  upon  which  Provisions  in 

.  ,  .  ,  ...      relation  to 

property  is  taken  under  an  execution,  may,  by  notice  in  writ- rents  due  to 

..■,...  ..  ,  .  .  ,  r  ^i      landlords. 

ing.  Signed  by  himself  or  his  agent,  stating  the  terms  ot  the 
holding  and  the  rent  payable,  delivered  to  the  bailiff  or  officer 
making  the  levy,  claim  any  rent  due  and  in  arrear  at  the  time 
of  the  taking  in  execution  not  exceeding  the  rent  of  four  weeks 
where  the  tenement  has  been  let  by  the  week,  and  not  exceed- 

128 


54 


Notice  of 
claim  for 
rent. 


How  the 
bailiff  is  to 
proceed. 


Fees  of 
bailiff  in 
such  oases. 

Rev.  Stat., 
c.  122. 


ing  the  rent  for  two  terms  of  payment  where  the  tenement  has 
been  let  for  any  other  term  less  than  a  year,  and  not  exceeding 
in  any  case  the  rent  for  one  year. 

(2)  Notice  of  the  claim  may  be  given  at  any  time  before 
the  return  of  the  process,  notwithstanding  that  the  property 
may  in  the  meantime  have  been  removed  from  the  premises 
upon  which  it  was  seized  and  where  the  property  of  a  tenant 
is  sold  within  ten  days  after  seizure,  the  money  realized  shall 
remain  in  court  until  the  expiration  of  the  ten  days  to  answer 
the  claim  of  the  landlord,  and  where  the  money  has  been  paid 
into  court  the  notice  may  be  directed  to  the  clerk  with  like 
effect  as  if  given  to  the  bailiff  or  officer,  before  the  sale  of  the 
property  seized. 

(3)  The  bailiff  or  officer  making  the  levy  shall  also  distrain 
for  the  amount  of  the  rent  claimed,  and  the  costs  of  the  dis- 
tress, but  shall  not  sell  the  property,  or  any  part  thereof,  until 
after  the  expiration  of  eight  days  after  the  distress. 

(4)  For  every  distress  for  rent  in  arrear  the  bailiff  or  officer 
shall  be  entitled  to  have  as  costs  of  the  distress,  instead  of  the 
fees  allowed  by  this  Act,  the  fees  allowed  by  The  Costs  of 
Distress  Act. 


Sale  where 

replevin 

made. 


Priority  of 

landlord's 

claim. 


(5)  If  any  replevin  is  made  of  the  property  distrained,  so 
much  of  the  proj^erty  taken  under  the  execution  shall  be  sold 
as  will  satisfy  the  money  and  costs  for  which  the  execution 
issued  and  the  costs  of  the  sale,  and  the  surplus  of  the  sale, 
if  any,  and  the  property  so  distrained  shall  be  returned  as  in 
other  cases  of  distress  for  rent  and  replevin. 

(6)  An  execution  creditor  shall  not  have  his  debt  satisfied 
out  of  the  proceeds  of  the  execution  and  distress,  or  of  the 
execution  only,  where  the  tenant  replevies,  until  the  landlord 
who  conforms  to  this  Act  has  been  paid  the  rent  in  arrear 
for  the  periods  hereinbefore  mentioned.  R.S.O.  1937,  c.  107, 
s.  209. 


PARTNERSHIPS  AND   SPECIAL   NAMES. 

of^perso^s^^  181. — (1)  In  case  of  a  debt  or  demand  against  two  or  more 
may*^be  sued*  P^''^*^"®'  Partners  in  trade  or  otherwise  jointly  liable,  who 
reside  in  different  divisions,  or  of  whom  one  or  more  cannot 
be  found,  one  or  more  of  such  persons  may  be  sued  or  served 
with  process,  and  judgment  may  be  obtained  and  execution 
issued  against  him  or  them,  notwithstanding  that  others 
jointly  liable  have  been  sued  or  served  without  prejudice  to 
the  right  of  the  person  against  whom  execution  issues  to 
demand  contribution  from  any  other  person  jointly  liable 
with  him. 
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(2)  Where  a  judgment  has  been  obtained  against  one  or  Bailiff  may 
more  of  several  partners  under  subsection  1,  and  the  judge  property 
certifies  that  the  demand  proved  was  a  partnership  transaction,  certfflSate 
the  bailiff  may,  under  the  execution,  seize  and  sell  the  property  ^^  •'"^k®- 
of  the  firm,  as  well  as  that  of  any  defendant  who  has  been 
served. 

(3)  Two  or  more  persons  claiming  or  being  liable  as  co-  on'^pLntes 
partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  which  ^^^®'*- 
such  persons  were  co-partners  at  the  time  of  the  accruing  of 

the  cause  of  action. 

(4)  Where   partners  are   sued   in    the   name   of   the  firm,  Partners 

.  ,  ]  p     ,  sued  In  name 

the  summons  may  be  served  on  one  or  more  of  them  or  at  of  firm. 
the  principal  place  within  Ontario  of  the  business  of  the 
partnership  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject  to  subsections  6  and  7, 
such  service  shall  be  deemed  good  service  upon  the  firm,  and 
the  affidavit  of  the  service  of  the  summons  shall  state  the 
name  of  the  person  served. 

(5)  Any  party  may,  at  any  time  before  or  after  judgment,  f^rn^gh^ 
apply  for  an  order  directing  a  statement  of  the  names  and  ^^^^^  ^" 
addresses  of  the  persons  who  are  co-partners  in  any  firm 
which  is  a  party  to  the  action  by  the  firm  name,  to  be  fur- 
nished in  such  manner  as  the  judge  may  direct. 

(6)  In  the  case  of  a  partnership  which  to  the  knowledge  ^^®^gj.gjj. 
of  the  plaintiff  has  been  dissolved  before  action  the  sum- ^^issoived. 
mons  shall  be  served  upon  every  person  within  Ontario  sought 

to  be  made  liable. 

(7)  Where   a   summons   is   issued   against   a   firm   and   is  Notice  of 

,  ,.  1,1-  •  1  capacity  in 

served  as  directed  by  this  section,  every  person  upon  whom  which  person 

it  is  served  shall  be  informed  by  notice  given  at  the  time  of 

service  whether  he  is  served  as  a  partner  or  as  a  person  having 

control   or   management  of   the  partnership   business  or   in 

both  characters,  and  in  default  of  such  notice  the  person 

served  shall  be  deemed  to  be  served  as  a  partner. 

(8)  Debts  owing  from  a  firm  carrying  on  business  within  At^ac^hment 
Ontario  may  be  attached  although  one  or  more  members  due  by  firm, 
of  the  firm  may  be  resident  out  of  Ontario,  provided  that  some 

person  having  the  control  or  management  of  the  partnership 
business  or  a  member  of  the  firm  within  Ontario  is  served 
with  the  attaching  order.    R.S.O.  1937,  c.  107,  s.  85. 

182. — (1)  Where  a  judgment  is  against  a  firm,  subject  tOag^nst'**'^ 
section  183,  execution  may  issue  against  the  property  of,  partners. 
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Leave  to 

issue 

execution 

against 

other 

members. 


(a)  the  partnership ; 

(b)  any  person  who  has  admitted  in  the  notice  of  dis- 

pute or  defence  filed  that  he  is  a  partner,  or  who 
has  been  adjudged  a  partner; 

(c)  any  person  who  has  been  individually  served  as  a 

partner  with  a  copy  of  the  summons  and  who  has 
not  filed  a  notice  of  dispute  or  defence. 

(2)  If  the  party  who  has  obtained  a  judgment  claims  to 
be  entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do  so, 
and  the  judge  may  give  such  leave  if  the  liability  be  not 
disputed,  or,  if  disputed,  after  the  liability  has  been  deter- 
mined in  such  manner  as  he  may  direct.  R.S.O.  1937,  c.  107, 
s.  86. 


j^dgme°nt  183.  Except  as  against  the  property  of  the  partnership, 

against  firm,  a  judgment  against  a  firm  shall  not  render  liable,  release, 
or  otherwise  affect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued,  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  85  or  has  been  served  within  Ontario 
after  the  summons  was  issued.     R.S.O.  1937,  c.  107,  s.  87. 


Persons 

carrying  on 

business  in 

Ontario 

under 

another 

name. 


184. — (1)  Subject  to  The  Partnership  Registration  Act,  a 
person,  whether  or  not  a  British  subject,  and  whether  residing 
in  or  out  of  Ontario,  carrying  on  business  within  Ontario  under 
a  name  or  style  other  than  his  own  name,  may  sue  and  be 
sued  in  such  name  or  style.  R.S.O.  1937,  c.  107,  s.  88  (1); 
1949,  c.  29,  s.  2,  amended. 


Leave  not 
required. 


(2)  Leave  shall  not  be  necessary  to  issue  the  summons. 


summon^.  (3)  The  summons  may  be  served  upon  the  person  so  carry- 

ing on  business  if  he  be  within  Ontario,  or  at  his  place  of 
business  within  Ontario,  or,  if  there  are  several  such  places 
at  the  place  in  or  nearest  to  the  county  in  which  the  cause 
of  action  arose,  upon  any  person  having  the  control  or  man- 
agement of  the  business  there,  and  such  service  shall  be 
equivalent  to  personal  service  on  the  person  so  sued. 


Notice  of  (4)  The  person  upon  whom  the  summons  is  served  shall 

Ci1£LI*3.Cl6I'    111 

which  person  be  informed  by  notice  given  at  the  time  of  service  whether 
he  is  served  as  the  person  carrying  on  the  business  or  as 
the  person  having  the  control  or  management  of  it  or  in 
both  characters,  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 


(5)  Any  party  may,  at  any  time  before  or  after  judgment, 


Procuring 
name  and 

person  apply  for  an  order  directing  a  statement  of  the  name  and 

carrying  on 
business.  ■•  ^q 
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address  of  the  person  who  is,  and  of  the  person  who  at  the 
time  of  the  accruing  of  the  cause  of  action  was,  carrying  on 
business  under  such  name  or  style  to  be  furnished  in  such 
manner  as  the  judge  may  direct. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  Person 
name,  but  all  subsequent  proceedings  shall  continue  in  suchlp^ear^infhis 
name  or  style.  own  nam©. 

(7)  A  person  served  as  the  person  carrying  on  the  busi- Defence 
ness  may  enter  a  defence  under  protest,  denying  that  he  is  Protest. 
the  person  so  carrying  on  the  business,   but  such  defence 

shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
person  sued  or  from  obtaining  judgment  in  default  of  defence 
in  the  ordinary  form  by  the  person  so  sued. 


(8)  Where  a  summons  is  served  under  subsection  3  on  a  when 


person 


person  having  the  control  or  management  of  but  not  carrying  clrryfngon°* 
on  the  business,  a  dispute  by  him  shall  not  be  necessary.       *^®  business. 

(9)  A  judgment  or  order  in  the  action  may  be  enforced  Enforcement 

1  ,  •  •      ^  of  judgment, 

by  execution  agamst,  what  proper- 

ty exigible. 

{a)  the  property  of  the  person  so  sued,  used  or  em- 
ployed in  or  in  connection  with  the  business;  and 

{b)  the  property  within  Ontario  of  the  person  so  sued 
if  he  has  entered  a  defence  in  the  action,  or  has  been 
adjudged  to  be  the  person  carrying  on  the  business 
or  has  been  personally  served  with  the  summons 
within  Ontario  and  has  failed  to  enter  a  defence. 

(10)  If  the  person  so  sued  has  not  entered  a  dispute  or  issuing 
has  not  been  personally  served,  or  has  not  been  adjudged  to lllinst^per- 
be  the  person  carrying  on  the  business,   the  plaintiff  may  f °"t,|'c1uTy- 
apply  for  leave  to  issue  execution  against  the  person  within  iJ|g.o^g*he 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 

on  the  business,  and  the  judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or,  if  disputed,  after  the  liability 
has  been  determined  in  such  manner  as  the  judge  may  direct. 
R.S.O.  1937,  c.  107,  s.  88  (2-10). 

JURIES. 

185. — (1)  Either  party  may  require  a  jury  in  any  class  of  when  a 
action  where  the  amount  sought  to  be  recovered  exceeds  $50.  be  required. 
R.S.O.  1937,  c.  107,  s.  124. 

(2)  Where  the  plaintiff  requires  a  jury,  he  shall  give  notice  Notice  to 
thereof  to  the  clerk  one  week  before  the  sittings  of  the  court 
at  which  the  action  is  to  be  tried,  and  deposit  with  him  the 
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proper  fees  for  the  expenses  attending  the  summoning  of  the 
jury;  and  where  a  claimant  or  a  defendant  requires  a  jury, 
he  shall,  within  five  days  after  the  day  of  service  of  the  sum- 
mons on  him,  give  to  the  clerk  the  like  notice,  and  deposit 
with  him  the  proper  fees,  and  thereupon,  in  either  case,  a  jury 
shall  be  summoned. 


When  action 
transferred. 


(3)  In  an  action  transferred  from  one  court  to  another, 
either  party  may  require  a  jury  to  be  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 
summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  R.S.O.  1937, 
c.  107,  s.  125. 


Who  liable 
to  be  jurors. 

Rev.  Stat., 
c.  108. 


186. — (1)  Unless  exempted  by  The  Jurors'  Act,  every 
person  whose  name  appears  on  the  last  revised  voters'  list 
of  a  municipality  partly  or  wholly  within  the  division  who 
resides  therein,  and  whose  name  is  marked  "J",  shall  be  liable 
to  serve  as  a  juror  for  the  court  of  such  division.  R.S.O.  1937, 
c.  107,  s.  126. 


2ie?ied^°"'  (2)  The  jurors  shall  be  residents  of  the  division  and  shall 
be  selected  from  the  last  revised  voters'  list  of  the  munici- 
palities partly  or  wholly  within  the  division. 

Manner  of  (3)  Where  there  has  been  no  previous  selection  of  jurors 
the  manner  of  selecting  them  shall  be  as  follows: 

{a)  The  clerk  shall  begin  with  the  name  of  the  first  quali- 
fied person  on  the  list  of  the  municipality  and 
proceed  with  the  selection  by  taking  the  names  in 
rotation  until  the  requisite  number  has  been  selected. 


Where  there 
has  been 
previous 
selection. 


(&)  Where  there  are  several  municipalities  the  clerk  shall 
begin  with  the  name  of  the  first  qualified  person  on 
the  list  of  the  municipality  in  which  the  court  is 
held,  taking  one  name  from  the  list,  and  then  shall 
take  one  name  from  each  of  the  lists  of  the  other 
municipalities  in  rotation,  beginning  with  that  list 
which  contains  the  greatest  number  of  names  of 
qualified  persons,  and  shall  repeat  the  same  process 
until  the  requisite  number  has  been  selected. 

(4)  Where  there  has  been  a  previous  selection  of  jurors 
the  clerk  shall  proceed  as  provided  by  subsection  3,  except 
that  he  shall  begin  where  he  left  off  at  the  next  preceding 
selection,  or  in  the  case  of  a  new  list  as  nearly  as  may  be  at 
the  place  which  corresponds  with  the  place  where  he  left  off 
at  the  previous  selection. 
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(5)  If  it  appears  to  the  judge  that  the  cost  of  summoning  where  cost 

1  <•  .  1  .J  f  ,,  of  summon- 

a  jury  is  excessive,  by  reason  oi  the  residences  of  the  persons  ing  excessive, 
liable  to  be  selected  being  in  a  distant  portion  of  the  division, 
he  may  direct  the  clerk  to  begin  with  the  name  of  the  first 
qualified  person  on  the  list  of  any  municipality  partly  or 
wholly  within  the  division,  and  proceed  as  in  subsection  3. 

(6)  Where   a   municipality,   partly  or  wholly  within   the  where  muni- 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordinary  "p|rty/^ 
course,  be  composed  of  ratepayers  of  the  municipality,  the 

judge,  upon  the  application  of  any  party,  may  direct  the  clerk 
not  to  select  any  juror  from  the  list  of  the  municipality,  or 
may  before  or  at  the  trial  direct  that  the  issues  shall  be  tried 
and  damages  be  assessed  without  a  jury.  R.S.O.  1937,  c.  107, 
s.  127. 

(7)  This  section  shall  not  apply  in  a  provisional  judicial  Application 
district.    R.S.O.  1937,  c.  107,  s.  128.  of  section. 

187.  Where  a  jury  is  required  to  be  summoned,  the  clerk  Summoning 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve ^"'^°™' 

as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally  or  by 
leaving  the  same  with  a  grown-up  person  at  the  residence  of 
the  juror,  and  the  summons  shall  be  returned  to  the  clerk 
with  an  affidavit  of  service  of  the  bailiff  serving  the  same. 
R.S.O.  1937,  c.  107,  s.  129. 

188.  Each  party  shall  be  entitled  to  challenge  two  jurors  Parties 

•,  1  •  r  T->  o  /-^     ^noT  </^T   entitled  to 

peremptorily  and  any  juror  tor  cause.     K.b.O.  1937,  c.  107,  challenge, 
s.  130. 

189.  A  juror  who,  after  being  duly  summoned,  wilfully  Penalty  on 
neglects  or  refuses  to  attend,  shall  be  liable  to  a  fine,  in  the  obeying 
discretion  of  the  judge,  of  not  more  than  $4,  which  shall  be''""^™° 
levied  and  collected,  with  costs,  by  the  same  process  as  a  judg- 
ment recovered  in  the  court.     R.S.O.  1937,  c.  107,  s.  131. 

190. — (1)  Actions  to  be  heard  by  the  judge  alone  shall  Jud^ejs^^s* 
be  set  down  in  a  list  separate  from  the  list  of  those  to  beiist. 
tried  by  a  jury,  to  be  severally  called  "The  Judge's  List", 
and  "The  Jury  List",  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 

(2)   "The  Jury  List"  shall  be  disposed  of  first,  unless  theJur^^Hst  to 
judge  otherwise  directs.     R.S.O.  1937,  c.  107,  s.  132. 

191.  Five  jurors  shall   be  empanelled  and  sworn   to  do  five  jurors 

,  .  ,  ,  .      J  to  be  em- 

justice  between  the  parties  whose  cause  they  are  required  panelled, 
to  try,  according  to  the  best  of  their  skill  and  ability,  and®  °" 
to  give  a  true  verdict  according  to  the  evidence,  and  the 
verdict   of   every   jury   shall    be   unanimous.      R.S.O.    1937, 
c.  107,  s.  133. 
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Judge  may 
call  tales. 


192. — (1)  If  the  panel  is  exhausted,  the  judge  may  direct 
the  clerk  to  summon  from  the  body  of  the  court  a  sufficient 
number  of  disinterested  persons  to  make  up  a  full  jury,  and 
any  person  so  summoned  may,  saving  all  lawful  exceptions 
and  rights  of  challenge,  act  as  a  juror. 


Judge  may 
order  jury 
to  be  em- 
panelled to 
try  any4| 
disputed 
faot. 


(2)  Where  the  judge  thinks  it  proper  to  have  the  action 
or  any  controverted  fact  tried  by  a  jury,  the  clerk  shall 
instantly  return  a  jury  of  five  disinterested  persons  present 
to  try  the  same,  and  the  judge  may  give  judgment  on  the 
verdict  of  the  jury.     R.S.O.  1937,  c.  107,  s.  134  (1,  2). 


Judge  may 
discharge 
jury  not 
agreeing, 
etc. 


193.  If  the  judge  is  satisfied  that  a  jury  after  having 
been  out  a  reasonable  time  cannot  agree  upon  their  verdict, 
he  may  discharge  them  and  adjourn  the  trial,  and  order  the 
clerk  to  summon  a  new  jury  for  the  next  sittings,  unless  the 
parties  consent  that  the  judge  may  give  judgment  on  the 
evidence  already  taken,  in  which  case  he  may  give  judgment 
accordingly.    R.S.O.  1937,  c.  107,  s.  135. 


Power  to 
direct  non- 
suit or  dis- 
miss action. 


194. — (1)  In  all  cases  of  trial  by  jury  the  judge  shall 
have  power  to  determine,  after  hearing  the  whole  evidence 
or  the  evidence  adduced  on  behalf  of  the  plaintiff  alone, 
whether  there  is  any  evidence  in  support  of  the  plaintiff's 
case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence,  he  may  then,  or  after  ver- 
dict, if  he  has  reserved  his  decision,  direct  a  nonsuit  or  dismiss 
the  action. 


Submitting         (2)  The  judge  may  direct  the  jury  to  answer  any  questions 

jury.  of  fact  stated  to  them  by  him  and  the  jury  shall  answer  them, 

and,  subject  to  subsection  1,  upon  their  answers  the  judge 

shall  enter  such  judgment  as  in  his  opinion  may  be  propjer. 


Duty  of 
judge. 


(3)  The  judge  shall  determine  the  law  and  direct  the  jury 
thereon. 


Idem.  (4)  When  in  the  opinion  of  the  judge  the  action  is  one 

that  ought  to  be  tried  without  a  jury,  the  judge  shall  have 
power  to  direct  that  the  action  be  taken  out  of  their  hands. 


Idem. 


(5)  Where  in  the  opinion  of  the  judge  the  jury  notice  is 
given  for  the  purpose  of  delay  he  may  strike  it  out  on  a  sum- 
mary application.     R.S.O.  1937,  c.  107,  s.  136. 


Fees  of 
jurors. 


195. — (1)  The  clerk  shall  pay  each  of  the  five  jurors  em- 
panelled and  sworn  the  sum  of  $3,  and  the  further  sum  of  ten 
cents  per  mile  for  every  mile  in  excess  of  two  miles  necessarily 
travelled  from  his  place  of  residence  to  the  place  at  which 
the  court  is  held,  and  to  each  of  the  jurors  not  empanelled, 
but  who  attend  during  the  sittings  of  the  court  in  which  they 
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have  been  summoned  and  who  do  not  attend  as  witnesses  or 
litigants,  the  sum  of  $1.50,  and  the  further  sum  of  ten  cents 
per  mile  in  excess  of  two  miles  necessarily  travelled  from 
his  place  of  residence,  but  the  judge  shall  have  the  power  to 
increase  or  reduce  the  fee  for  the  jurors  not  empanelled. 

(2)  Payments  made  under  this  section  shall  be  certified  certifying 
to  by  the  judge  and  the  treasurer  of  the  county,  or  in  the  case  jurors  and 
of  a  provisional  judicial  district  the  Treasurer  of  Ontario,  shall  clerk. 
upon   presentation   of  the  certificate  pay   to   the  clerk   the 
amount  which  the  certificate  shows  to  have  been  paid  to  the 
jurors.     R.S.O.  1937,  c.  107,  s.  137  (5,  6),  amended. 

196. — (1)  There  shall  be  paid  to  the  clerk  on  every  action  Fees  for  jury 
originally  entered  in  his  court,  in  addition  to  all  costs  or  jury^""^' 
fees  payable, 

{a)  where  the  claim  exceeds  $20  but  does  not  exceed 
-three  cents; 


(6)  where  the  claim  exceeds  $60    but  does  not  exceed 
), — six  cents; 


(c)  where  the  claim  exceeds  $100 — twenty-five  cents, 
and  the  same  shall  be  taxed  and  allowed  as  costs  in  the  cause. 

(2)  On  or  before  the  15th  day  of  January  in  every  year.  Return, 
the  clerk  shall  return  to  the  treasurer  of  the  county  a  state- 
ment under  oath  showing  the  number  of  actions  originally 
entered  in  his  court  during  the  previous  year,  in  which  the 
claim  exceeded  $20  but  did  not  exceed  $60,  the  number  in 
which  the  claim  exceeded  $60  but  did  not  exceed  $100,  and 

the  number  in  which  the  claim  exceeded  $100. 

(3)  The  clerk  shall,  with  the  statement,  pay  over  to  the  Fees  to  be 
treasurer  the  fees  payable  under  this  section;  and  the  treas- county 
urer  shall  keep  an  account  of  all  money  so  received  by  him 

under  the  head  of  "Division  Court  Jury  Fund". 

(4)  In  the  case  of  cities  and  towns  separated  from   the  other  cities 
county,  the  amounts  paid  in  by  the  clerks  and  the  amount  towns, 
paid  by  the  county  treasurer  to  the  clerks  for  jury  fees  shall 

be  taken  into  account  in  settling  the  proportion  of  the  charges 
to  be  paid  by  the  city  or  town  towards  the  cost  of  adminis- 
tration of  justice.    R.S.O.  1937,  c.  107,  s.  137  (1-4). 

(5)  This  section  shall  not  apply  to  a  provisional  judicial  ^f^j^jlfi^"*' 
district.     R.S.O.  1937,  c.  107,  s.  137  (7).  di«t'-i°*- 
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GENERAL. 

Duties  of  197.— (1)  The  Inspector  shall, 

Inspector.  ^    '  ^ 

(a)  make  a  personal  inspection  of  every  division  court 
and  of  the  books  and  papers  thereof; 

(b)  see  that  the  proper  books  are  provided,  that  they  are 

in  good  order  and  condition,  that  the  proper  entries 
and  records  are  made  therein  in  a  correct  manner, 
at  a  suitable  time  and  in  proper  form  and  order,  and 
that  the  papers  and  documents  are  properly  classified 
and  preserved; 

(c)  see  that  the  duties  of  the  officers  of  the  courts  are 

efficiently  performed  and  that  the  office  is  at  all 
times  duly  attended  by  the  clerk; 

(d)  see  that  lawful   fees  only  are  taxed  or  allowed  as 

costs ; 

(e)  see  that  proper  security  is  furnished  and  maintained 

on  behalf  of  every  clerk  and  bailifT; 

(/)  when  authorized  by  the  Lieutenant-Governor  in 
Council  so  to  do,  direct  that  any_ papers  or  documents 
which  it  is  unnecessary  to  preserve  be  destroyed;  and 

(g)  report  upon  all  such  matters  to  the  Lieutenant- 
Governor. 

?f®au1;h*o?ity  (2)  The  Inspector,  with  the  approval  of  the  Lieutenant- 
by  inspector.  Governor  in  Council,  may  delegate  to  any  clerk  or  officer  in 
his  office  any  power  or  duty  conferred  or  imposed  upon  the 
Inspector  under  this  Act,  and  for  such  purpose  every  such 
person  shall  have  and  may  exercise  all  the  powers  of  the 
Inspector.     R.S.O.  1937,  c.  107,  s.  47. 

Fnspector  198.  Where  the  Inspector  considers  it  expedient  to  insti- 

in  making      tute  an  inquirv  into  the  conduct  of  a  clerk  or  bailiff  he  may 

inquiry  into  .  .  '  .  .  •' 

conduct  of  require  him  and  any  other  person  to  give  evidence  on  oath, 
and  for  that  purpose  shall  have  the  same  power  as  any  court 
has  in  civil  cases  to  summon  such  officer  or  other  person  to 
attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  books  and  documents,  and  to  give  evidence. 
■  R.S.O.  1937,  c.  107,  s.  48. 

Jf^court!^*  199.  Every  person  who  wilfully  insults  the  judge  or  any 

officer  of  a  division  court  during  his  sitting  or  attendance  in 
court,  or  interrupts  the  proceedings  of  the  court,  or  creates  a 
disturbance  within  the  court-room  or  within  hearing  of  the 
court,  shall  be  guilty  of  an  offence  and  any  bailiflF  or  officer  of 
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the  court  may,  by  direction  of  the  judge,  take  the  offender 
into  custody  and  bring  him  before  the  judge,  and  the  judge 
may  impose  upon  him  a  fine  of  not  more  than  $20,  and  in 
default  of  immediate  payment  may,  by  warrant  under  his 
hand  and  seal,  commit  the  offender  to  the  common  jail  of 
the  county  for  a  period  of  not  more  than  one  month,  unless  the 
fine  and  costs  with  the  expense  attending  the  commitment 
are  sooner  paid.     R.S.O.  1937,  c.  107,  s.  210. 

200. — (1)  Every  person  who  interferes  with  a  bailiff  or  Resisting 
officer  or  his  deputy  or  assistant,  while  in  the  execution  of  his 
duty,  or  makes  or  attempts  to  rescue  any  property  seized  or 
attached  under  process  of  the  court,  shall  be  guilty  of  an 
offence  and  liable  to  a  penalty  of  not  more  than  $20,  to  be 
recovered  by  order  of  the  court  or  on  summary  conviction 
before  a  justice  of  the  peace,  and  shall  also  be  liable  to  be 
imprisoned,  by  order  of  the  court  or  justice,  for  any  term  of 
not  more  than  three  months. 

(2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  the  Arrest  of 
offender  into  custody,  with  or  without  warrant  and  bring  him 
before  the  court  of  justice.    R.S.O.  1937,  c.  107,  s.  211. 

201.  A  fine  imposed  by  the  judge  under  this  Act  may  be  Enforcing 
enforced  by  his  order  in  like  manner  as  a  judgment.     R.S.O.      fines. 
1937,  c.  107,  s.  215. 

202.  A  levy  or  distress  by  virtue  of  this  Act  shall  not  be  Distress  not 
deemed  unlawful,  or  the  person  making  the  same  be  deemed  unlawful  or 
a  trespasser,  on  account  of  any  defect  or  want  of  form  in  any  mak?ng  it 
proceeding  relating  thereto,  nor  shall  the  person  levying  or  tfy ^r^|so1[^of 
distraining  be  deemed  a  trespasser  from  the  beginning,  on  ^®^®^*  ^f^gg 
account  of  any  irregularity  afterwards  committed  by  him; 

but  the  person  aggrieved  by  the  irregularity  may  recover  full 
satisfaction  for  the  special  damage  sustained  by  him.  R.S.O. 
1937,  c.  107,  s.  216. 

203. — (1)  In  cases  not  expressly  provided  for  by  this  Act  where  prac- 
or  by  the  rules,  the  judge  may,  in  his  discretion,  adopt  and  Supreme 
apply  the  general  principles  of  practice  in  the  Supreme  Court  apply. 
to  actions  and  proceedings  in  the  division  courts. 

(2)  Nothing  herein  contained  shall  authorize  the  taxation  Limitations 
or  allowance  of  costs  to  any  officer  of  the  court,  other  than  ^®  *°  *^°^*^- 
those  provided  for  by  this  Act,  or  in  the  tariff  of  fees.    R.S.O. 
1937,  c.  107,  s.  218. 

204.  No  proceedings  shall  be  quashed  or  vacated  for  anyg®^^*^^" 
matter  of  form.     R.S.O.  1937,  c.  107,  s.  219. 

205.  Unless  otherwise  provided,  every  notice  required  by  Notices  to 
this  Act  shall  be  in  writing.    R.S.O.  1937,  c.  107,  s.  74.  ^  '"^ """  '"*' 
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fffldlvit?"""     206.— (1 )  Affidavits  may  be  sworn  before  a  clerk  or  deputy 
svform^  clerk,  or  before  a  justice  of  the  peace,  notary  public  or  com- 

missioner for  taking  affidavits. 

sworn  b'efore       (2)  An  affidavit,  sworn  before  the  agent  of  the  party  on 
to^be^used      whose  behalf  it  was  made,  or  before  the  clerk  or  partner  of 
such  agent,  shall  not  be  used.    R.S.O.  1937,  c.  107,  s.  113. 

dite"^'"^  207.  Where  a  change  in  the  date  of  a  hearing  or  other 

process.  proceeding  is  necessary  because  of  failure  to  effect  service  or 

for  any  other  reason,  the  clerk  may  change  the  date  or  dates 

appearing  in  any  summons,  judgment  summons,  subpoena  or 

other  notice  or  process.     New. 

Rules  and  208.  The  Lieutenant-Governor  in  Council  may  make  rules 

regulations.  j  i    .• 

and  regulations, 

(a)  prescribing  the  division  courts  which  shall  be  main- 
tained, the  territorial  limits  of  the  divisions  and  the 
place  within  each  division  where  the  court  office  shall 
be  located; 

{b)  prescribing  fees  payable  to  the  Crown  and  to  clerks, 
bailiffs,  appraisers,  witnesses  and  for  any  other 
services  performed  under  this  Act; 

(c)  regulating  the  sittings  of  the  courts  and  providing 
for  fixing  the  times  and  places  of  such  sittings; 

{d)  prescribing  the  duties  of  clerks  and  bailiffs  and 
requiring  clerks  to  furnish  to  judges  information 
regarding  sittings  of  the  court;  t 

(e)  prescribing  the  returns  to  be  made  and  the  informa- 

tion to  be  furnished  by  clerks  and  bailiffs; 

(f)  prescribing  forms ; 

(g)  providing  for  the  service  of  summonses  and  other 

process  issued  out  of  division  courts  by  prepaid  post 
or  otherwise  and  prescribing  the  manner  of  proving 
service  and  such  other  matters  as  may  be  necessary 
or  incidental  thereto; 

(h)  providing  for  the  continuation  of  courts  where  a  union 
of  counties  is  dissolved  or  a  county  is  separated  from 
a  union  of  counties  and  for  the  continuation  or  trans- 
fer of  actions  and  judgments  therein ; 

(i)  prescribing  and  governing  the  security  to  be  furnished 
by  clerks  and  bailiffs  for  the  due  performance  of 
their  duties  and,  in  connection  therewith,  providing 
for  the  Inspector  to  enter  into  agreements  with  any 
company  authorized  to  carry  on  the  business  of 
fidelity  insurance  in  Ontario; 
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(j)  regulating  any  matter  relating  to  the  practice  and 
procedure  of  the  courts,  or  to  the  duties  of  the  officers 
thereof,  or  to  the  costs  of  proceedings  therein;  arid 

(k)  every  other  matter  deemed  expedient  for  better 
attaining  the  ends  of  justice,  advancing  the  remedies 
of  suitors  and  carrying  into  effect  the  provisions  of 
this  Act  and  of  all  other  Acts  respecting  division 
courts.     1941,  c.  20,  s.  8,  amended. 

(2)  In  prescribing  the  territorial  limits  of  a  division,  the  T^rr^-oriai 
Lieutenant-Governor  in  Council  may,  where  in  his  opinion 
the  circumstances  of  the  case  so  warrant, 

(a)  include  any  area  within  the  territorial  limits  of  more 
than  one  division;  and 

(Jb)  include  within  the  territorial  limits  of  a  division 
court,  an  area  in  an  adjoining  county,  1941,  c.  22, 
s.  2,  part,  amended. 


Part  II. 
APPLICABLE  ONLY  TO  DISTRICTS. 

209.  Unless  exempt  under  The  Jurors  Act,  all  male  persons  who  uabie 
between  twenty-one  and  sixty  years  of  age  who  reside  in  thCjurorsT^  ^^ 
division,  and  who  are  subjects  of  His  Majesty  by  birth  or 
naturalization,  may  be  summoned  to  serve  as  jurors  at  any 
division  court.    R.S.O.  1937,  c.  107,  s.  220. 

210.  The  clerk  and  a  justice  of  the  peace  resident  in  thew^io  to 

,.    .   .  .  .  .        .  ^     ,  .  ,  select  jurors. 

division,  or  in  case  there  is  no  justice  of  the  peace  so  resident, 
then  a  justice  of  the  peace  residing  in  an  adjoining  division, 
shall  select  the  persons  to  serve  as  jurors  for  the  trial  of 
actions  required  to  be  tried  by  or  before  a  jury.  R.S.O. 
1937,  c.  107,  s.  221. 

211. — (1)  If  the  parties  agree  by  writing  signed  by  them  parties  may 
to  refer  causes  of  action,  claims  and  demands  to  a  judge  and  tfg^^udge* 
that  he  may  try  and  determine  the  same,  the  judge  shall  have ^^^'^g^/y ^^4."^ 
power  and  jurisdiction  so  to  do,  if  the  subject  matter  in  dispute  over  $8oo. 
does  not  exceed  $800  in  amount,  and  is  otherwise  within  the 
jurisdiction  of  a  division  court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  the  submission 
duplicates  shall  be  filed  with  the  judge  and  the  other  with  the  in  duplicate. 
clerk  of  the  court  in  which  the  action  is  to  be  tried,  and  the 
court  shall  thereupon  have  jurisdiction  in  respect  of  the  matter 
referred. 
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May  be  filed 
and  proceed- 


(3)  Upon  the  agreement  being  filed  the  plaintiff  may  enter 
ipsf  thereon  his  claim  in  such  division,  and  sue  out  a  summons  thereupon 

naa  to  juag-  *  i*  11  1.  .         ,  . 

ment  in  the  as  In  ordmary  cases,  and  the  proceedmgs  in  the  action  may 
be  conducted  to  judgment  and  execution,  irrespective  of  the 
amount  recovered  if  it  does  not  exceed  $800,  in  the  same 
manner  as  other  actions  in  such  court.  R.S.O.  1937,  c.  107, 
s.  225. 


division 
court. 


Appeal. 


212. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from 
a  judgment  under  section  211. 


Application 
of  Part  I. 


(2)  The  provisions  of  Part  I  as  to  appeals  shall  apply  to 
an  appeal  under  this  section.  R.S.O.  1937,  c.  107,  s.  226, 
amended. 


fppiiclt?o"n  213.  Upon  an  application  for  a  new  trial,  in  an  action 
for  new  trial.  ;y herein  either  party  may  appeal,  personal  service  may  be 
effected,  or  all  papers  requiring  service  may  be  delivered  to 
the  clerk  of  the  court  where  the  action  was  tried,  or  left  at  his 
ofifice  for  the  person  entitled  thereto,  and  the  clerk  shall  forth- 
with send  by  registered  post  all  such  papers  to  the  person 
entitled  to  the  same  or  his  agent.     R.S.O.  1937,  c.  107,  s.  227. 


214.   The  Division   Courts  Act,  section   7  of   The  Statute 


Rev.  Stat., 
c.  107; 

c.  47'.  s.  7;      Law  Amendment  Act,  1939,  The  Division  Courts  Amendment 
1941.  c.  20;    ^^i^  jg^j  scctiou  12  of  The  Statute  Law  Amendment  Act,  1942 

1949,' c."  29,"    ^^^  ^^^  Division  Courts  Amendment  Act,  1949  are  repealed, 
repealed. 

Commence-       215.  This  Act  shall  comc  iuto  forcc  on  a  day  to  be  named  by 
■  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.        216.  This  Act  may  be  cited  as  The  Division  Courts  Act, 
1950. 
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No.  129 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  regulate  the  Profession  of  Public  Accountancy  in  Ontario. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Act  establishes  a  corporation  under  the  name  of  The  Public 
Accountants  Council  for  the  Province  of  Ontario.  The  function  of  the 
Council  will  be  to  regulate  the  practice  of  public  accountancy  in  Ontario 
by  licensing  persons  to  practise  as  public  accountants. 

The  Council  will  be  composed  of  fifteen  members  of  whom  eight 
shall  be  appointed  by  The  Institute  of  Chartered  Accountants  of  Ontario, 
five  shall  be  appointed  by  The  Certified  Public  Accountants  Association 
of  Ontario  and  two  shall  be  elected  by  the  persons  licensed  under  the  Act 
who  are  not  members  of  either  of  the  bodies  mentioned. 
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No.  129  1950 


BILL 


An  Act  to  regulate  the  Profession  of  Public 
Accountancy  in  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  L"i^f/P'-« 


(a)  "Council"  means  The  Public  Accountants  Council 
for  the  Province  of  Ontario  established  under  this 
Act; 

(b)  "licensing  date"  means  the  1st  day  of  August,  1950; 

(c)  "prescribed"  means  prescribed  by  regulations  made 

by  the  Council  under  this  Act; 

(d)  "public  accountancy"  means  the  investigation  or 
audit  of  accounting  records  or  the  preparation  of  or 
reporting  on  balance  sheets,  profit  and  loss  accounts 
or  other  financial  statements,  but  does  not  include 
bookkeeping  or  cost  accounting  or  the  installation 
of  bookkeeping,  business  and  cost  systems; 

(e)  "public  accountant"  means  a  person  who,  alone  or  in 

partnership  with  others,  carries  on  the  practice  of 
public  accountancy  and  in  connection  with  that 
practice  offers  his  services  for  reward  to  members 
of  the  public,  but  does  not  include  a  person  by 
reason  of  his  practising  public  accountancy  in 
respect  of, 

(i)  any  public  authority  or  any  commission, 
committee  or  emanation  thereof,  including  a 
Crown  company, 

(ii)  any  bank,  loan  or  trust  company, 

(iii)  any  transportation  company  incorporated  by 
Act  of  the  Parliament  of  Canada,  or 
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(iv)  any    other    publicly-owned    or    publicly-con- 
trolled public  utility  organization; 

(/)  "qualifying  body"  means  The  Institute  of  Chartered 
Accountants  of  Ontario  or  The  Certified  Public 
Accountants  Association  of  Ontario. 

me^nt'of'^  2.  There  is  hereby  established  a  Council,  which  shall  be  a 

Council.         body  corporate  under  the  name  "The  Public  Accountants 

Council  for  the  Province  of  Ontario"  with  power  to  acquire, 

hold  and  dispose  of  land. 

?f'the^*"**°'^      3. — (1)  The  Council  shall  consist  of  fifteen  members  as 
Council.         follows: 

(a)  eight  to  be  appointed  by  The  Institute  of  Chartered 
Accountants  of  Ontario; 

(b)  five  to  be  appointed  by  The  Certified  Public  Accoun- 

tants Association  of  Ontario;  and 

(c)  two  to  be  elected  in  the  prescribed  manner  by  vote  of 

the  public  accountants  who  are  licensed  under  this 
Act  and  are  not  members  of  either  qualifying  body. 

Qualification       (2)  No  person  shall  be  appointed  or  elected  a  member  of 
of  members.  ^^^  Council  unless  he  holds  a  licence  under  this  Act,  but  this 

prohibition  shall  not  apply  to  the  appointment  of  the  first 

members  of  the  Council. 

Elected  (3)  No  person  who  is  a  member  of  either  qualifying  body 

shall  be  elected  under  clause  c  of  subsection  1. 

First  (4)   Notwithstanding  clause  c  of  subsection  1,  the  first  two 

under  members  to  hold  office  under  that  clause  shall  be  appointed, 

sulisection  1.  one  by  The  International  Accountants'  and  Executives'  Cor- 
poration (Ontario)  and  one  by  the  Ontario  association  of  The 
Institute  of  Accredited  Public  Accountants,  both  such 
appointees  to  be  public  accountants  practising  in  Ontario 
and  not  members  of  either  qualifying  body. 

Date  of  first       (5)  The  first  appointments  shall  be  made  on  or  before  the 
ments.  1st  day  of  May,  1950. 

Certification       4. — (1)  The  secretary  of  each  body  by  whom  a  member  or 
me^n^'?''''^       members  of  the  Council  is  or  are  to  be  appointed  shall  certify 

in  writing  the  name  or  names  of  the  member  or  members  so 

appointed. 

of  election.  (2)  The  election  of  a  member  shall  be  certified  in  writing 
in  the  prescribed  manner. 
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(3)  Every  such  certificate  shall  for  all  purposes  be  sufficient  Certificate 
evidence  of  the  appointment  or  election  of  the  member  or^^*^'  ®"*^®' 
members  named  therein. 

5.  The  council  or  other  governing  authority  of  a  body  may  Exercise  of 
exercise  the  power  of  appointment  hereby  conferred  on  thatappoint- 
body.  '"«"*• 

6. — (1)  Every  member  of  the  Council  shall  hold  office  for  Term  of 
a  term  of  two  years  from  the  date  of  his  appointment  or  elec-  ° 
tion  which,  in  the  case  of  appointments  made  on  or  before  the 
1st  day  of  May,  1950,  shall  be  effective  from  that  date  and,  in 
the  case  of  all  subsequent  appointments  or  elections,  shall  be 
effective  from  the  first  ordinary  meeting  of  the  Council  held 
in  the  term  for  which  he  was  appointed  or  elected. 

(2)  Ever>'  member  shall  hold  office  until  his  successor  is  idem. 
appointed  or  elected. 

(3)  A  retiring  member  of  the  Council  shall  be  eligible  forRe- 

,         .  appointment 

re-appomtment  or  re-election.  and  re- 

election. 

(4)  Any  vacancy  in  the  office  of  a  member  of  the  Council  vacancies. 
shall  be  filled  for  the  remainder  of  the  term  by  the  body 

which  appointed  him  or  by  an  election  in  the  manner  pre- 
scribed in  clause  c  of  subsection  1  of  section  3,  as  the  case 
requires. 

(5)  The  Council  may  act  notwithstanding  a  vacancy  in  its^ff^^t  of 

^    '  .  -^  ^  -'  vacancy. 

number  occurring  from  any  cause. 

7. — (1)  A  member  of  the  Council  may  at  any  time  resign  ^j.®^|^^^°" 
his  office  by  giving  notice  to  the  Council. 

(2)  The  Council  may  of  its  own  motion  and  shall,  in  the  Removal  of 

e  •  1  I         T  111111       member. 

case  of  an  appointed  member  if  so  requested  by  the  body  by 
which  the  member  was  appointed,  remove  a  member  from  his 
office  for  any  prescribed  cause. 

8.  It  shall  be  the  duty  of  the  Council  to  administer  the  Jj-^g'^^^jo'^fj 
provisions  of  this  Act  and  in  particular,  but  without  limiting 
the  generality  of  the  foregoing,  the  functions  of  the  Council 
shall  include: 

(a)  the  grant  or  refusal  of  licences,  in  accordance  with 
this  Act; 

(6)  the  maintenance  and,  if  thought  fit,  the  publication 
of  a  roll  of  the  persons  for  the  time  being  licensed 
under  this  Act; 
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(c)  the  prescription  of  the  fees  payable  on  the  grant  or 

renewal  of  licences  under  this  Act; 

(d)  the  maintenance  and  improvement  of  the  status  and 
standards  of  professional  qualifications  of  public 
accountants  practising  as  such  in  Ontario; 

(e)  the  consideration  of  matters  of  common  interest  and 

concern  to  public  accountants,  and  the  submission 
of  representations  to  any  government  department 
or  public  authority  with  reference  to  any  such 
matters ; 

(/)  the  provision  of  scholarships  for  students  in  public 
accountancy  and  of  maintenance  grants  for  such 
students  whose  means  appear  to  the  Council  to  be 
insufficient  to  enable  them  to  pursue  their  studies; 

(g)  the  conduct  and  encouragement,  whether  by  means  of 
financial  assistance  or  otherwise,  of  research  in 
accountancy; 

(h)  the  exercise  of  the  disciplinary  powers  conferred  by 
this  Act;  and 

(i)  the  prosecution  of  offences  under  this  Act. 

meeting  of  ^' — (1)  ^^  ^^^  ^^  practicable  after  the  1st  day  of  May, 
the  Council.  1950,  the  Council  shall  hold  a  meeting  for  electing  a  president, 
a  vice-president,  a  secretary  and  such  other  officers  as  may 
be  deemed  necessary,  who  shall  hold  office  until  the  first 
ordinary  meeting  of  the  Council  held  in  1951  and  until  their 
successors  are  elected,  and,  subject  to  the  provisions  of  this 
Act,  for  determining  upon  procedure  and  upon  all  other 
matters  required  to  be  determined  before  the  licensing  date. 

tcfaffect  "^"^      ^^-^  ^^^  ^^^  purposes  of  such  meeting  the  Council  shall  be 
constitution,  deemed  to  be  duly  constituted,  notwithstanding  any  vacancy 

therein  by  reason  of  delay  in  the  appointment  of  a  person  as 

a  member  thereof. 

meetfngs^of        10.— (1)  The  Council  shall  meet  at  such  times  and  places 

the  Council,  as  it  may  from  time  to  time  determine;  provided  that  the 

Council  shall  hold  at  least  one  meeting  in  every  period  of 

three    months    to    consider    and    determine   applications    for 

licences  under  this  Act. 

ord*Sfary  (2)  The  president  of  the  Council  may  at  any  time  convene 

meetings.       an  extraordinary  meeting  of  the  Council  at  such  time  and 

place  as  he  may,  by  notice  to  the  members  of  the  Council, 

direct,  and  the  conditions  as  to  giving  such  notice  shall  be 

as  may  be  prescribed. 
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11. — (1)  Except  as  otherwise  expressly  provided  by  this  voting  at 
section,  all  matters  which  arise  for  decision  at  any  meeting  thef council, 
of  the  Council  shall  be  decided  by  a  majority  of  votes  of 
members  present  and  voting  by  show  of  hands. 

(2)  No  resolution  of  the  Council  relating  to,  ^''^T^d 

for  certain 

(a)  any  of  the  functions  of  the  Council  referred  to  in 
clause  h  or  i  of  section  8; 

{b)  the  making  of  regulations  under  section  Zi; 

(c)  the  revocation  or  non-renewal  of  a  licence  granted 

under  this  Act;  or 

(d)  the  granting  of  an  exemption  to  any  person  pursuant 
to  subsection  2  of  section  16  from  any  of  the  con- 
ditions of  section  16,  or  the  approval  of  conditions 
subject  to  which  such  exemption  shall  be  granted, 

shall  be  valid  unless  approved  by  the  votes  of  at  least  three- 
quarters  of  the  members  of  the  Council  present  and  voting 
thereon. 

(3)  No  resolution  of  the  Council  relating  to  any  of  the  Notice. 
matters  mentioned  in  subsection  2  shall  be  valid  unless  the 
notice  calling  the  meeting  at  which  the  resolution  is  moved 

has  specified  the  general  nature  of  the  business  to  be  trans- 
acted thereat. 

12. — (1)  The  officers  to  be  elected  from  among  the  members  Officers. 
of  the  Council  shall  be  a  president,  a  vice-president,  a  secretary 
and  such  other  officers  as  the  Council  may  deem  necessary. 

(2)  The  election  of  officers  shall  take  place  annually  at  the  Emotion  of 
first  ordinary  meeting  of  the  Council  in  each  calendar  year 

when  all  officers  then  in  office  shall  retire  but  if  otherwise 
qualified  shall  be  eligible  for  re-election;  and  in  the  event  of  a 
tie  vote  for  the  election  of  the  president  or  vice-president,  the 
issue  shall  be  decided  by  lot. 

(3)  Subject  to  the  provisions  of  this  section  and  of  sub- Term  of 
section  1  of  section  9,  any  officer  elected  by  the  Council  shall 
continue  in  office  for  a  term  of  one  year  and  until  his  successor 

is  elected. 

(4)  Every  vacancy  occurring  in  any  office  by  reason  of  the  Vacancies, 
incumbent  dying,    resigning   or  otherwise   ceasing   to   be  a 
member  of  the  Council  during  his  term  of  office,  shall  be  filled 

for  the  remainder  of  his  term  by  the  Council  from  among  its 
members. 
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Quorum.  13.  At  all  meetings  of  the  Council  eight  members  shall 

constitute  a  quorum. 

mi   ees.       ^^ — ^j^  ^j^^   Council   may   from    time   to   time  appoint 
committees  from  among  its  members. 

Delegation         (3)  The   Council   may  delegate   to   any   such   committee, 

committees,   subject  to  such  restrictions  or  conditions  as  the  Council  may 

think  fit,  any  of  its  powers  or  duties,  other  than  those  referred 

to  in  subsection  2  of  section  11,  and  may  dissolve  any  such 

committee. 

SuntS.''  15.— (1 )  The  Council  shall  before  the  licensing  date  prepare 
and  thereafter  maintain  a  roll  to  be  called  "The  Roll  of  Public 
Accountants  in  Ontario". 

Entries  on  (2)  The  Council  shall  from  time  to  time  cause  to  be  entered 

and  erasures         ^    '  j      1  1 

from  roll.  on  the  roll  the  name  and  address  of  every  person  licensed  under 
this  Act  and  shall  cause  to  be  removed  therefrom, 

(a)  the  name  of  every  person  licensed  under  this  Act 
who  has  made  application  to  the  Council  in  the 
prescribed  manner  requesting  the  Council  to  remove 
his  name  from  the  roll;  and 

(b)  the  name  of  every  person  whose  licence  under  this 
Act  has  been  revoked  or  has  not  been  renewed  in 
accordance  with  this  Act, 

and  shall  cause  any  other  necessary  alterations  or  corrections 
to  be  made  therein. 

Quaiiflca-  10  __(!)  Any  person  shall,  on  application  to  the  Council 

licence.  in  the  prescribed  manner  and  upon  payment  of  the  prescribed 

fee,  be  entitled  to  be  licensed  under  this  Act  if  the  Council  is 

satisfied, 

(a)  that  on  the  licensing  date  the  applicant  was  a  member 
of  a  qualifying  body;  or 

(b)  that  on  the  licensing  date  the  applicant  was  carrying 
on  the  practice  of  public  accountancy  as  his  principal 
means  of  livelihood  and  in  that  connection  main- 
tained in  Ontario,  either  alone  or  in  partnership  with 
others,  a  place  of  business  at  which  his  services  as  a 
public  accountant  could  be  engaged,  and  was  of 
good  repute  and  had  been  in  practice  as  a  public 
accountant  for  one  year  before  the  licensing  date;  or 


(c)  that  the  applicant  is  a  member  of  a  qualifying  body, 
having  taken  the  regular  courses  and   passed   the 
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final  examinations  of  such  body  or  of  a  body  recog- 
nized by  it  for  purposes  of  affiliation;  or 

{d)  that  the  applicant  has  passed  an  examination  deemed 
by  the  Council  to  be  not  less  than  equivalent  to  the 
intermediate  examination  of  a  qualifying  body  and 
has  practised  or  been  employed  in  public  accountancy 
for  a  period  of  not  less  than  three  years. 

(2)  The  Council  may,  in  special  circumstances  and  subject  ^q^p**""^ 
to  subsections  2  and  3  of  section  11,  either  unconditionally  conditions. 
or  subject  to  such  conditions  as  it  may  think  fit,  exempt  any 
person  from  one  or  more  of  the  conditions  set  forth  in  sub- 
section 1. 

(3)  The  Council  may  by  regulation  prescribe  the  terms  and  fr^om^other 
conditions  upon  which  any  licensee  of  a  state  or  province  Jurisdictions, 
other  than  Ontario  may  be  exempted  from  one  or  more  of  the 
conditions  set  forth  in  subsection  1,  but  no  such  regulation 

shall  be  made,  amended  or  repealed  unless  approved  by  the 
votes  of  at  least  two-thirds  of  the  members  of  the  Council 
present  and  voting  thereon. 

17.  Every  licence  granted  or  renewed  under  this  Act  shall  j^®^jj°^°^ 
become  effective  on  and  shall  bear  the  date  as  of  which  it  is 
granted  or  renewed  and,  unless  revoked,  shall  remain  in  force 

until  the  date  prescribed  by  the  Council. 

18.  Any  person  who  is,  and  is  entitled  to  be,  licensed  under  j^^jiewai  of 
this  Act  and  who  applies  to  the  Council  in  the  prescribed 
manner  and  pays  the  prescribed  fee  shall  be  entitled  to  have 

his  licence  renewed,  but  nothing  in  this  section  shall  prejudice 
or  affect  the  power  of  the  Council  to  revoke  any  licence  in 
accordance  with  this  Act. 

19. — (1)  The  fee  payable  for  the  grant  or  renewal  of  a  Fees. 
licence  shall  not  exceed  $25. 

(2)  The  Council  may  sue  for  and  recover  any  unpaid  fees  Recovery 
in  any  court  of  competent  jurisdiction. 

20. — (1)  If  a  person  licensed  under  this  Act,  Powers  as  to 

^  ^  revocation 

of  licence. 

(a)  has  been  convicted  of  a  criminal  offence; 
(6)  becomes  of  unsound  mind; 

(c)  has  been  adjudged  bankrupt  or  has  made  arrange- 
ment with  his  creditors;  or 
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(d)  has  been  found  on  inquiry  held  by  the  Council  to  be 
guilty  of  conduct  disgraceful  to  him  in  his  capacity 
as  a  public  accountant, 

the  Council  may,  subject  to  the  provisions  of  this  section, 
revoke  his  licence, 

(2)  Where  the  Council  intends  to  revoke  any  licence  in 
pursuance  of  clause  a,  b  or  c  of  subsection  1,  the  Council  shall 
first  cause  a  written  notice  of  its  intention  to  be  served  on 
such  person  in  the  prescribed  manner  and  shall  on  application 
made  by  such  person  within  one  month  from  the  date  of  the 
service  of  the  notice  consider  any  representations  with  regard 
to  the  matter  which  may  be  made  by  him  to  the  Council, 
either  in  person  or  by  counsel. 

(3)  In  any  case  in  which  it  appears  to  the  Council  that  a 
person  licensed  under  this  Act  has  been  guilty  of  conduct 
disgraceful  to  him  in  his  capacity  as  a  public  accountant,  the 
Council  may  cause  an  inquiry-  to  be  held. 

inqufry.°*^  (4)  Where  an  inquiry-  is  to  be  held  under  this  section,  the 

Council  shall  forthwith  cause  to  be  served  on  the  person 
concerned  a  written  notice  of  the  proposed  inquiry  specifying 
the  time  and  place  at  which  it  is  to  be  held  and  the  subject 
matter  thereof,  and  the  person  concerned  shall  on  application 
be  entitled  to  be  heard  at  the  inquiry-  either  in  person  or  by 
counsel. 


Inquiry. 


Notice  of 
refusal  or 
revocation 
of  licence. 


21.  Wliere  the  Council  refuses  the  application  of  any 
person  for  the  grant  or  renewal  of  a  licence,  or  revokes  any 
licence  granted  to  any  person  it  shall  forthwith  cause  written 
notice  of  such  refusal  or  revocation  to  be  served  on  such 
person. 

revocat°ion.  ^2. — (1)  No  person  whose  licence  has  been  revoked  shall, 
except  as  provided  in  this  section,  be  granted  a  licence  under 
this  Act. 


New  licence 

after 

revocation. 


Appeal. 


(2)  A  person  whose  licence  has  been  revoked  may,  either  on 
his  application  or  on  motion  of  the  Council  and  after  inquiry, 
be  granted  a  new  licence  and  his  name  may  be  restored  to  the 
roll  at  the  discretion  of  the  Council  either  without  payment 
of  a  fee  or  on  payment  of  such  fee  as  the  Council  may  determine. 

23.  Where  the  Council, 


(a)  refuses  to  grant  a  licence  or  a  new  licence; 

(b)  refuses  to  renew  a  licence;  or 

(c)  revokes  a  licence, 
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the  person  aggrieved  may,  within  three  months  from  the  day 
on  which  notice  thereof  was  served  on  him,  apply  to  a  judge 
of  the  Supreme  Court  who  upon  due  cause  shown  may  make 
an  order  directing  the  Council  to  grant  the  licence,  renew  the 
licence  or  cancel  the  revocation  of  the  licence,  as  the  case 
maj-  be,  or  may  make  such  other  order  as  ma>-  be  warranted 
by  the  facts,  and  the  Council  shall  forthwith  comply  with 
such  order  and  such  order  shall  be  final. 

24.  If  any  person  wilfully  procures,  or  attempts  to  procure.  Obtaining 
the  granting  to  him  of  a  licence  under  this  Act,  or  the  renewal  fk*il§*J^p^ 
of  such  licence,  by  making  or  producing,  or  causing  to  be  made^^^******^- 
or  produced,  any  false  or  fraudulent  representation  or  declara- 
tion, either  orally  or  in  writing,  such  person  shall  be  guilt\- 
of  an  offence  and  on  summary-  conviction  shall  be  liable  to  a 
penalty  of  not  less  than  $100  and  not  more  than  $250. 

25. — (1)  If  any  person  ceases  to  be  licensed  under  this  Failure  to 
Act,  he  shall,  within  fourteen  days  thereafter,  transmit  hisik4^^^*^ 
licence  to  the  Council  for  cancellation,  and,  if  he  fails  to  do  so, 
he  shall  be  guilty-  of  an  offence  and  on  summary-  con\'iction 
shall  be  liable  to  a  penalty-  of  not  less  than  $10  and  not  more 
than  $25,  and  to  a  further  p>enalt>-  of  not  less  than  $3  and  not 
more  than  $5  for  e\'«r\-  day  on  which  the  offence  continues 
after  conviction. 

(2)  Any  person  who,  itS>.°^ 

(a)  uses   a   licence   issued   under   this   Act   to  another 
person;  or 

(b)  allows  a  licence,  issued  to  him  under  this  Act,  to  be 

used  by  any  other  person ;  or 

(c)  not  being  licensed  under  this  Act,  uses  or  has  in  his 

possession  an\-  document  purporting  to  be  a  licence 
issued  to  him  under  this  Act, 

shall  be  guilty  of  an  offence  and  on  summan,-  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $50  and  not  more  than 
$100  and,  in  the  case  of  a  continuing  offence,  to  a  further 
penalty  of  not  less  than  $15  and  not  more  than  $25  for  e\'ery 
day  on  which  the  offence  continues  after  conviction. 

26. — (1)  On  and  after  the  licensing  date  and  subject  to  Restriction 

1  •  •  i-     t  •  •  1       •  1-  ,  on  use  of 

the  provisions  of  this  section,  no  person  who  is  not  licensed  title  or 

J  1  •       »  t     ••         •  1  •      /-^  •  carrying  on 

under  this  Act  shall,  within  Ontario,  businees 

of  public 
accountant. 

(a)  take  or  use  the  name  or  title  of  "Public  Accountant"; 

(b)  practise  as  a  public  accountant ;  or 
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(c)  hold  himself  out  as  being  licensed  as  a  public  accoun- 
tant or  use  any  designation  or  intials  indicating  or 
implying  that  he  is  licensed  as  a  public  accountant. 

(2)  Notwithstanding  anything  in  this  section,  the  Council 
may  permit  any  person  who  is  a  non-resident  of  Ontario  to 
practise  as  a  public  accountant  within  Ontario  without  a 
licence  under  this  Act,  subject  to  any  terms  and  conditions 
that  may  from  time  to  time  be  prescribed. 

(3)  Any  person  contravening  the  provisions  of  this  section 
shall,  without  prejudice  to  any  other  proceedings  which  may 
be  taken,  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $100  and  not 
more  than  $250  for  a  first  offence  and  to  a  penalty  of  not 
less  than  $200  and  not  more  than  $500  for  any  subsequent 
offence. 

(4)  Where  a  contravention  of  this  section  by  any  person  is 
occasioned  by  the  fact  that  his  licence  has  been  revoked,  it 
shall  be  a  good  defence  to  any  proceedings  in  respect  of  such 
contravention  to  prove  that,  at  the  time  when  such  contra- 
vention is  alleged  to  have  been  committed,  notice  of  the 
revocation  had  not  been  served  in  accordance  with  this  Act 
or  the  regulations  hereunder,  or  that  the  tjme  for  appealing 
from  the  revocation  had  not  expired  or  an  appeal  therefrom 
had  been  brought  and  had  not  been  determined. 

27. — (1)  After  the  licensing  date,  it  shall  not  be  lawful 
for  a  body  corporate  to  practise  as  a  public  accountant  and 
any  body  corporate  contravening  the  provisions  of  this  sub- 
section shall,  without  prejudice  to  any  other  proceedings  which 
may  be  taken,  be  guilty  of  an  offence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  less  than  $100  and 
not  more  than  $250  for  a  first  offence  and  to  a  penalty  of 
not  less  than  $200  and  not  more  than  $500  for  any  subse- 
quent offence. 

(2)  If  a  corporate  body  is  guilty  of  an  offence  under  sub- 
section 1,  every  director  or  officer  of  the  body  corporate  who 
consented  to,  or  connived  at  or  was  responsible  for  the  com- 
mission of  the  offence,  shall  be  deemed  to  be  a  party  to  and 
guilty  of  the  offence  and  shall  be  liable  to  be  proceeded  against 
and  fined  accordingly. 

28.  After  the  licensing  date  no  person  shall  be  entitled  to 
recover  any  costs  incurred  or  charges  made  as  a  public 
accountant  after  that  date  unless  such  person  was  licensed 
under  this  Act  at  the  time  when  such  costs  were  incurred  or 
when  the  services  were  rendered  in  respect  of  which  such 
charges  were  made. 
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29. — (1)  The  Council  shall  establish  a  fund  into  which  all  Finances, 
moneys  received  by  the  Council  shall  be  paid  and  out  of  which 
shall  be  paid  all  administrative  and  establishment  expenses 
of  the  Council  and  all  expenses  incurred  by  the  Council  in 
carrying  out  its  functions  under  this  Act  and  all  other  liabilities 
properly  incurred  by  the  Council. 

(2)  The  Council  shall  manage,  administer  and  keep  proper  Management 

^rj.urj  r-r-r-      of  funds. 

accounts  oi  the  tund. 

(3)  The  Council  may  invest  any  moneys  standing  to  the  investment 
credit  of  the  fund  in  any  security  in  which  trustees  are°^  moneys. 
authorized  to  invest. 

(4)  The  Council  may  from  time  to  time  borrow  any  moneys  Borrowing 
required  for  the  purposes  of  the  Council  and  may  mortgage,  p°"^®'*^- 
hypothecate,  charge  or  pledge  any  or  all  of  its  property  and 

assets  to  secure  the  amount  so  borrowed. 

30. — (1)  The  Council  shall  pay,  Payment  of 

expenses, 
salaries  and 

(a)  to  the  members  of  the  Council  such  allowances  for  P^'^^'^'^^- 
travelling  and  subsistence  expenses  incurred  in  the 
discharge  of  their  functions;  and 

(b)  to  the  secretary  and  any  other  officers  and  employees 
of  the  Council  such  salaries  and  remuneration  and 
on  retirement  or  death,  such  pensions  and  gratuities, 

as  the  Council  may  determine. 

(2)  The  Council  may  make  provision  for  the  dependants  Dependants 

r  c  •  I  ofemployees. 

OI  any  ot  its  employees. 

31.  The  annual  accounts  of  the  Council  and  of  its  officers  Audit  of 
and  of  any  committee  appointed  by  the  Council  shall  be 
audited  by  a  person  licensed  under  this  Act  and  appointed 
annually  by  the  Council ;  provided  that  a  member  of  the  Coun- 
cil or  a  person  who  is  in  partnership  with  such  a  member 
shall  not  be  eligible  for  appointment  as  auditor  under  this 
section. 

32. — (1)  Within  three  months  after  the  end  of  each  finan- Accounts  to 
cial  year  the  Council  shall  forward  a  copy  of  the  audited  to  qu^aiifying 
accounts  of  the  Council  for  that  year  to  each  qualifying  body '^°'*'®^*  ®*^' 
and  to  the  Provincial  Secretary. 

(2)  Any  person  licensed  under  this  Act  shall  be  entitled  Copies. 
upon  demand  to  receive  a  copy  of  the  audited  accounts. 

33. — (1)  Subject  to  the  provisions  of  this  Act,  the  Council  Regulations, 
shall  or  may,  as  the  case  may  be,  prescribe  by  regulation 
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anything  which  is  by  this  Act  required  or  authorized  to  be 
prescribed  and  may  make  such  further  provisions  as  may 
seem  to  the  Council  necessary  or  desirable  for  carrying  out 
or  facilitating  any  of  the  purposes  of  this  Act. 

(2)  The  Council  shall  on  receipt  of  the  prescribed  charges 
supply  a  copy  of  any  regulations  made  under  this  Act  and  of 
any  forms  prescribed  by  such  regulations  to  any  person 
applying  therefor.  • 

(3)  The  Lieutenant-Governor  in  Council  may  annul  any 
regulation  made  by  the  Council  under  this  Act. 

34.  Every  regulation,  licence,  notice  or  other  document 
made,  granted  or  issued  by  the  Council  for  any  purpose 
whatsoever  may  be  signed  on  behalf  of  the  Council  by  the 
secretary  or  by  such  other  officer  of  the  Council  as  may  from 
time  to  time  be  authorized  by  the  Council  so  to  do,  and  when 
so  signed  shall  be  prima  facie  evidence  of  such  regulation, 
licence,  notice  or  other  document. 

35. — (1)  Any  notice  or  document  required  to  be  given  by 
or  for  the  purposes  of  this  Act  may  be  sent  by  prepaid  post  and 
when  so  sent  shall  be  deemed  to  be  properly  addressed  if 
addressed  to  the  person  or  body  for  whom  intended  at  the 
last  address  of  such  person  or  body  appearing  in  the  roll  or 
records  of  the  Council,  as  the  case  may  be". 

(2)  Any  notice  relating  to, 

{a)  the  refusal  to  grant  or  renew  a  licence; 

(6)  the  revocation  of  a  licence;  or 

(c)  the  removal  of  the  name  of  any  person  from  the  roll 

shall  be  sent  by  prepaid  registered  post. 

36.  Nothing  in  this  Act  shall  preclude  any  person  from 
practising  as  an  industrial  accountant,  cost  accountant  or 
cost  consultant,  and  from  designating  himself  as  such. 

from'^action.  37.  No  action  shall  be  brought  against  the  Council  or  any 
member  or  former  member  thereof  that  is  based  on  the 
refusal  of  the  Council  to  grant  or  renew  a  licence  or  that  is 
based  on  the  revocation  by  the  Council  of  a  licence. 

Commence-        38.  This  Act  shall  come  into  force  on  the  day  it  receives 

ment  of  Act.    ,       t^  ,    - 

the  Royal  Assent. 

Short  title.  39,  This  Act  may  be  cited  as  The  Public  Accountancy 
Act,  1950. 
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BILL 


An  Act  to  regulate  the  Profession  of  Public 
Accountancy  in  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation. 

(a)  "Council"  means  The  Public  Accountants  Council 
for  the  Province  of  Ontario  established  under  this 
Act; 

(b)  "licensing  date"  means  the  1st  day  of  August,  1950; 

(c)  "prescribed"  means  prescribed  by  regulations  made 

by  the  Council  under  this  Act; 

(d)  "public  accountancy"  means  the  investigation  or 
audit  of  accounting  records  or  the  preparation  of  or 
reporting  on  balance  sheets,  profit  and  loss  accounts 
or  other  financial  statements,  but  does  not  include 
bookkeeping  or  cost  accounting  or  the  installation 
of  bookkeeping,  business  and  cost  systems; 

(e)  "public  accountant"  means  a  person  who,  alone  or  in 

partnership  with  others,  carries  on  the  practice  of 
public  accountancy  and  in  connection  with  that 
practice  offers  his  services  for  reward  to  members 
of  the  public,  but  does  not  include  a  person  by 
reason  of  his  practising  pubHc  accountancy  in 
respect  of, 

(i)  any  public  authority  or  any  commission, 
committee  or  emanation  thereof,  including  a 
Crown  company, 

(ii)  any  bank,  loan  or  trust  company, 

(iii)  any  transportation  company  incorporated  by 
Act  of  the  ParHament  of  Canada,  or 
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(iv)  any    other    publicly-owned    or    publicly-con- 
trolled public  utility  organization; 

• 

(J)  "qualifying  body"  means  The  Institute  of  Chartered 
Accountants  of  Ontario  or  The  Certified  Public 
Accountants  Association  of  Ontario. 

m^*nt'of^'  2.  There  is  hereby  established  a  Council,  which  shall  be  a 

Council.         body  corporate  under  the  name  "The  Public  Accountants 

Council  for  the  Province  of  Ontario"  with  power  to  acquire, 

hold  and  dispose  of  land. 

Constitution      3._(i)  The  Council  shall  consist  of  fifteen  members  as 
Council.         follows: 

(a)  eight  to  be  appointed  by  The  Institute  of  Chartered 
Accountants  of  Ontario ; 

(b)  five  to  be  appointed  by  The  Certified  Public  Accoun- 

tants Association  of  Ontario;  and 

(c)  two  to  be  elected  in  the  prescribed  manner  by  vote  of 

the  public  accountants  who  are  licensed  under  this 
Act  and  are  not  members  of  either  qualifying  body. 

Qualification  (2)  No  person  shall  be  appointed  or  elected  a  member  of 
the  Council  unless  he  holds  a  licence  under  this  Act,  but  this 
prohibition  shall  not  apply  to  the  appointment  of  the  first 
members  of  the  Council. 

Elected  (3)  No  person  who  is  a  member  of  either  qualifying  body 

shall  be  elected  under  clause  c  of  subsection  1. 

J^ii^t^  (4)  Notwithstanding  clause  c  of  subsection  1,  the  first  two 

naenibers  ^  . 

under  members  to  hold  office  under  that  clause  shall  be  appointed, 

'Cl3>US6     C    of 

jsubsection  i.one  by  The  International  Accountants'  and  Executives'  Cor- 
poration (Ontario)  and  one  by  the  Ontario  association  of  The 
Institute  of  Accredited  Public  Accountants,  both  such 
appointees  to  be  public  accountants  practising  in  Ontario 
and  not  members  of  either  qualifying  body. 

Date  of  first       (5)  xhe  first  appointments  shall  be  made  on  or  before  the 

appoint-  ^    '  ^^ 

ments.  1st  day  of  May,  1950. 

Certification       4. — (1)  The  secretary  of  each  body  by  whom  a  member  or 
m«i^^°^         members  of  the  Council  is  or  are  to  be  appointed  shall  certify 

in  writing  the  name  or  names  of  the  member  or  members  so 

appointed. 

of  election.  (2)  The  election  of  a  member  shall  be  certified  in  writing 
in  the  prescribed  manner. 
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(3)  Every  such  certificate  shall  for  all  purposes  be  sufficient  Certificate 
evidence  of  the  appointment  or  election  of  the  member  or  ^^  ®^'^®°ce. 
members  named  therein. 

6.  The  council  or  other  governing  authority  of  a  body  may  Exercise  of 
exercise  the  power  of  appointment  hereby  conferred  on  that  appornt-^ 
body.  '"«"*• 

6. — (1)  Every  member  of  the  Council  shall  hold  office  for  Term  of 
a  term  of  two  years  from  the  date  of  his  appointment  or  elec-  °  °^' 
tion  which,  in  the  case  of  appointments  made  on  or  before  the 
1st  day  of  May,  1950,  shall  be  effective  from  that  date  and,  in 
the  case  of  all  subsequent  appointments  or  elections,  shall  be 
effective  from  the  first  ordinary  meeting  of  the  Council  held 
in  the  term  for  which  he  was  appointed  or  elected. 

(2)  Every  member  shall  hold  office  until  his  successor  is  idem. 
appointed  or  elected. 

(3)  A  retiring  member  of  the  Council  shall  be  eligible  forRe- 

,        .  appointment 

re-appomtment  or  re-election.  and  re- 

election. 

(4)  Any  vacancy  in  the  office  of  a  member  of  the  Council  Vacancies. 
shall  be  filled  for  the  remainder  of  the  term  by  the  body 

which  appointed  him  or  by  an  election  in  the  manner  pre- 
scribed in  clause  c  of  subsection  1  of  section  3,  as  the  case 
requires. 

(5)  The  Council  may  act  notwithstanding  a  vacancy  in  its^^^*^,^  °^ 
number  occurring  from  any  cause. 

7. — (1)  A  member  of  the  Council  may  at  any  time  resign  ^f®^|5^^^°" 
his  office  by  giving  notice  to  the  Council. 

(2)  The  Council  may  of  its  own  motion  and  shall,  in  the^|™ovaiof 
case  of  an  appointed  member  if  so  requested  by  the  body  by 
which  the  member  was  appointed,  remove  a  member  from  his 
office  for  any  prescribed  cause. 

8.  It  shall  be  the  duty  of  the  Council  to  administer  the  Jf"g°*j°^^ 
provisions  of  this  Act  and  in  particular,  but  without  limiting 
the  generality  of  the  foregoing,  the  functions  of  the  Council 
shall  include: 

{a)  the  grant  or  refusal  of  licences,  in  accordance  with 
this  Act; 

(&)  the  maintenance  and,  if  thought  fit,  the  publication 
of  a  roll  of  the  persons  for  the  time  being  licensed 
under  this  Act; 
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(c)  the  prescription  of  the  fees  payable  on  the  grant  or 

renewal  of  licences  under  this  Act; 

(d)  the  maintenance  and  improvement  of  the  status  and 
standards  of  professional  qualifications  of  public 
accountants  practising  as  such  in  Ontario; 

(e)  the  consideration  of  matters  of  common  interest  and 

concern  to  public  accountants,  and  the  submission 
of  representations  to  any  government  department 
or  public  authority  with  reference  to  any  such 
matters ; 

(/)  the  provision  of  scholarships  for  students  in  public 
accountancy  and  of  maintenance  grants  for  such 
students  whose  means  appear  to  the  Council  to  be 
insufficient  to  enable  them  to  pursue  their  studies; 

(g)  the  conduct  and  encouragement,  whether  by  means  of 
financial  assistance  or  otherwise,  of  research  in 
accountancy ; 

(h)  the  exercise  of  the  disciplinary  powers  conferred  by 
this  Act;  and 

(i)  the  prosecution  of  offences  under  this  Act. 

meeting  of  ^- — (1)  ^^  ^^^  ^®  practicable  after  the  1st  day  of  May, 
the  Council.  1950,  the  Council  shall  hold  a  meeting  for  electing  a  president, 
a  vice-president,  a  secretary  and  such  other  officers  as  may 
be  deemed  necessary,  who  shall  hold  office  until  the  first 
ordinary  meeting  of  the  Council  held  in  1951  and  until  their 
successors  are  elected,  and,  subject  to  the  provisions  of  this 
Act,  for  determining  upon  procedure  and  upon  all  other 
matters  required  to  be  determined  before  the  licensing  date. 

Vacancy-  not      (2)  For  the  purposes  of  such  meeting  the  Council  shall  be 
constitution,  deemed  to  be  duly  constituted,  notwithstanding  any  vacancy 

therein  by  reason  of  delay  in  the  appointment  of  a  person  as 

a  member  thereof. 

Subsequent        jQ — (j)  xhe  Council  shall  meet  at  such  times  and  places 

the  Council,  as  it  may  from  time  to  time  determine;  provided  that  the 

Council  shall  hold  at  least  one  meeting  in  every  period  of 

three   months    to   consider   and   determine   applications   for 

licences  under  this  Act. 

ordhfa'ry  (2)  The  president  of  the  Council  may  at  any  time  convene 

meetings.       an  extraordinary  meeting  of  the  Council  at  such  time  and 

place  as  he  may,  by  notice  to  the  members  of  the  Council, 

direct,  and  the  conditions  as  to  giving  such  notice  shall  be 

as  may  be  prescribed. 
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11. — (1)  Except  as  otherwise  expressly  provided  by  this  Voting  at 
section,  all  matters  which  arise  for  decision  at  any  meeting  the^councu. 
of  the  Council  shall  be  decided  by  a  majority  of  votes  of 
members  present  and  voting  by  show  of  hands. 

(2)  No  resolution  of  the  Council  relating  to,  Assent  , 

^  o        '  required 

for  certain 

(a)  any  of  the  functions  of  the  Council  referred  to  j^ '■*^°'""°'^- 
clause  h  or  i  of  section  8; 

(b)  the  making  of  regulations  under  section  33 ; 

(c)  the  revocation  or  non-renewal  of  a  licence  granted 

under  this  Act;  or 

(d)  the  granting  of  an  exemption  to  any  person  pursuant 
to  subsection  2  of  section  16  from  any  of  the  con- 
ditions of  section  16,  or  the  approval  of  conditions 
subject  to  which  such  exemption  shall  be  granted, 

shall  be  valid  unless  approved  by  the  votes  of  at  least  three- 
quarters  of  the  members  of  the  Council  present  and  voting 
thereon. 

(3)  No  resolution  of  the  Council  relating  to  any  of  the  Notice, 
matters  mentioned  in  subsection  2  shall  be  valid  unless  the 
notice  calling  the  meeting  at  which  the  resolution  is  moved 

has  specified  the  general  nature  of  the  business  to  be  trans- 
acted thereat. 

12. — (1 )  The  officers  to  be  elected  from  among  the  members  Officers, 
of  the  Council  shall  be  a  president,  a  vice-president,  a  secretary 
and  such  other  officers  as  the  Council  may  deem  necessary. 

(2)  The  election  of  officers  shall  take  place  annually  at  the  Election  of 
first  ordinary  meeting  of  the  Council  in  each  calendar  year 

when  all  officers  then  in  office  shall  retire  but  if  otherwise 
qualified  shall  be  eligible  for  re-election;  and  in  the  event  of  a 
tie  vote  for  the  election  of  the  president  or  vice-president,  the 
issue  shall  be  decided  by  lot. 

(3)  Subject  to  the  provisions  of  this  section  and  of  sub- Term  of 
section  1  of  section  9,  any  officer  elected  by  the  Council  shall 
continue  in  office  for  a  term  of  one  year  and  until  his  successor 

is  elected. 

(4)  Every  vacancy  occurring  in  any  office  by  reason  of  the  Vacancies, 
incumbent  dying,    resigning   or  otherwise   ceasing   to   be  a 
member  of  the  Council  during  his  term  of  office,  shall  be  filled 

for  the  remainder  of  his  term  by  the  Council  from  among  its 
members. 
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Quorum.  13.  At  all  meetings  of  the  Council  eight  members  shall 

constitute  a  quorum. 


Committees. 


14. — (1)  The   Council   may   from   time  to   time  appoint 
committees  from  among  its  members. 


Delegation         ^2)  fhe   Council   may  delegate   to  any   such   committee, 

committees,   subject  to  such  restrictions  or  conditions  as  the  Council  may 

think  fit,  any  of  its  powers  or  duties,  other  than  those  referred 

to  in  subsection  2  of  section  11,  and  may  dissolve  any  such 

committee. 

accountants.^  15. — (1 )  The  Council  shall  before  the  licensing  date  prepare 
and  thereafter  maintain  a  roll  to  be  called  "The  Roll  of  Public 
Accountants  in  Ontario". 

?J?^''it!.ii!l»o,       (2)  The  Council  shall  from  time  to  time  cause  to  be  entered 
and  erasures        ^   ' 

from  roll.  on  the  roll  the  name  and  address  of  every  person  licensed  under 
this  Act  and  shall  cause  to  be  removed  therefrom, 

(a)  the  name  of  every  person  licensed  under  this  Act 
who  has  made  application  to  the  Council  in  the 
prescribed  manner  requesting  the  Council  to  remove 
his  name  from  the  roll;  and 

(b)  the  name  of  every  person  whose  licence  under  this 
Act  has  been  revoked  or  has  not  been  renewed  in 
accordance  with  this  Act, 

and  shall  cause  any  other  necessary  alterations  or  corrections 
to  be  made  therein. 

tions  for"  ^^' — (^^  "^^y  person  shall,  on  application  to  the  Council 

licence.  in  the  prescribed  manner  and  upon  payment  of  the  prescribed 

fee,  be  entitled  to  be  licensed  under  this  Act  if  the  Council  is 

satisfied, 

(a)  that  on  the  licensing  date  the  applicant  was  a  member 
of  a  qualifying  body;  or 

(b)  that  on  the  licensing  date  the  applicant  was  carrying 
on  the  practice  of  public  accountancy  and  in  that 
connection  maintained  in  Ontario,  either  alone  or  in 
partnership  with  others,  a  place  of  business  at  which 
his  services  as  a  public  accountant  could  be  engaged, 
and  was  of  good  repute  and  had  been  in  practice  as 
a  public  accountant  for  one  year  before  the  licensing 
date;  or 

(c)  that  the  applicant  is  a  member  of  a  qualifying  body, 

having  taken  the  regular  courses  and   passed   the 
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final  examinations  of  such  body  or  of  a  body  recog- 
nized by  it  for  purposes  of  affiliation;  or 

(d)  that  the  applicant  has  passed  an  examination  deemed 
by  the  Council  to  be  not  less  than  equivalent  to  the 
intermediate  examination  of  a  qualifying  body  and 
has  practised  or  been  employed  in  public  accountancy 
in  Ontario  for  a  period  of  not  less  than  three  years. 

(2)  The  Council  may,  in  special  circumstances  and  subject  Exemption 
to  subsections  2  and  3  of  section  11,  either  unconditionally  conditions. 
or  subject  to  such  conditions  as  it  may  think  fit,  exempt  any 
person  from  one  or  more  of  the  conditions  set  forth  in  sub- 
section 1. 

(3)  The  Council  may  by  regulation  prescribe  the  terms  and  fj^o^m'^other  ^' 
conditions  upon  which  any  licensee  of  a  state  or  province  Jurisdictions, 
other  than  Ontario  may  be  exempted  from  one  or  more  of  the 
conditions  set  forth  in  subsection  1,  but  no  such  regulation 

shall  be  made,  amended  or  repealed  unless  approved  by  the 
votes  of  at  least  two-thirds  of  the  members  of  the  Council 
present  and  voting  thereon. 

17.  Every  licence  granted  or  renewed  under  this  Act  shall  j^®^jj°^°^ 
become  effective  on  and  shall  bear  the  date  as  of  which  it  is 
granted  or  renewed  and,  unless  revoked,  shall  remain  in  force 

until  the  date  prescribed  by  the  Council. 

18.  Any  person  who  is,  and  is  entitled  to  be,  licensed  under  j^^enewai  of 
this  Act  and  who  applies  to  the  Council  in  the  prescribed 
manner  and  pays  the  prescribed  fee  shall  be  entitled  to  have 

his  licence  renewed,  but  nothing  in  this  section  shall  prejudice 
or  affect  the  power  of  the  Council  to  revoke  any  licence  in 
accordance  with  this  Act. 

19. — (1)  The  fee  payable  for  the  grant  or  renewal  of  a  Fees. 
licence  shall  not  exceed  $25. 

(2)  The  Council  may  sue  for  and  recover  any  unpaid  fees  Recovery 
m  any  court  of  competent  jurisdiction. 

20. — (1)  If  a  person  licensed  under  this  Act,  Powers  as  to 

revocation 
of  licence. 

(a)  has  been  convicted  of  a  criminal  offence; 

(b)  becomes  of  unsound  mind; 


(c)  has  been  adjudged  bankrupt  or  has  made  arrange- 
ment with  his  creditors;  or 
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{d)  has  been  found  on  inquiry  held  by  the  Council  to  be 
guilty  of  conduct  disgraceful  to  him  in  his  capacity 
as  a  public  accountant, 

the  Council  may,  subject  to  the  provisions  of  this  section, 
revoke  his  licence. 


Notice  of 
intention 
to  revoke 
and    hearing. 


Inquiry. 


Notice  of 
inquiry. 


(2)  Where  the  Council  intends  to  revoke  any  licence  in 
pursuance  of  clause  a,  b  or  c  of  subsection  1,  the  Council  shall 
first  cause  a  written  notice  of  its  intention  to  be  served  on 
such  person  in  the  prescribed  manner  and  shall  on  application 
made  by  such  person  within  one  month  from  the  date  of  the 
service  of  the  notice  consider  any  representations  with  regard 
to  the  matter  which  may  be  made  by  him  to  the  Council, 
either  in  person  or  by  counsel. 

(3)  In  any  case  in  which  it  appears  to  the  Council  that  a 
person  licensed  under  this  Act  has  been  guilty  of  conduct 
disgraceful  to  him  in  his  capacity  as  a  public  accountant,  the 
Council  may  cause  an  inquiry  to  be  held. 

(4)  Where  an  inquiry  is  to  be  held  under  this  section,  the 
Council  shall  forthwith  cause  to  be  served  on  the  person 
concerned  a  written  notice  of  the  proposed  inquiry  specifying 
the  time  and  place  at  which  it  is  to  be^held  and  the  subject 
matter  thereof,  and  the  person  concerned  shall  on  application 
be  entitled  to  be  heard  at  the  inquiry  either  in  person  or  by 
counsel. 


refusal  or  ^^'  ^^^^^   ^^^   Council    refuses   the  application   of   any 

revocation      person  for  the  grant  or  renewal  of  a  licence,  or  revokes  anv 
of  licence.        f.  ^   j°  •       i     ,i  r       i      •  i  . 

hcence  granted  to  any  person  it  shall  forthwith  cause  written 

notice  of  such  refusal  or  revocation  to  be  served  on  such 
person. 

revocation.  ^2. — (1)  No  person  whose  licence  has  been  revoked  shall, 
except  as  provided  in  this  section,  be  granted  a  licence  under 
this  Act. 


New  licence 

after 

revocation. 


Appeal. 


(2)  A  person  whose  licence  has  been  revoked  may,  either  on 
his  application  or  on  motion  of  the  Council  and  after  inquiry, 
be  granted  a  new  licence  and  his  name  may  be  restored  to  the 
roll  at  the  discretion  of  the  Council  either  without  payment 
of  a  fee  or  on  payment  of  such  fee  as  the  Council  may  determine. 

23.  Where  the  Council, 

(a)  refuses  to  grant  a  licence  or  a  new  licence; 

(b)  refuses  to  renew  a  licence;  or 

(c)  revokes  a  licence, 
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the  person  aggrieved  may,  within  three  months  from  the  day 
on  which  notice  thereof  was  served  on  him,  apply  to  a  judge 
of  the  Supreme  Court  who  upon  due  cause  shown  may  make 
an  order  directing  the  Council  to  grant  the  licence,  renew  the 
licence  or  cancel  the  revocation  of  the  licence,  as  the  case 
may  be,  or  may  make  such  other  order  as  may  be  warranted 
by  the  facts,  and  the  Council  shall  forthwith  comply  with 
such  order  and  such  order  shall  be  final. 

24.  If  any  person  wilfully  procures,  or  attempts  to  procure,  Obtaining 
the  granting  to  him  of  a  licence  under  this  Act,  or  the  renewal  faile°/epre- 
of  such  licence,  by  making  or  producing,  or  causing  to  be  made  "®'^'^^*'°'^- 
or  produced,  any  false  or  fraudulent  representation  or  declara- 
tion, either  orally  or  in  writing,  such  person  shall  be  guilty 
of  an  offence  and  on  summary  conviction  shall  be  liable  to  a 
penalty  of  not  less  than  $100  and  not  more  than  $250. 


25. — (1)  If  any  person  ceases  to  be  licensed  under  this  Failure  to 
Act,  he  shall,  within  fourteen  days  thereafter,  transmit  hisucemfe!*'^ 
licence  to  the  Council  for  cancellation,  and,  if  he  fails  to  do  so, 
he  shall  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $10  and  not  more 
than  $25,  and  to  a  further  penalty  of  not  less  than  $3  and  not 
more  than  $5  for  every  day  on  which  the  offence  continues 
after  conviction. 

(2)  Any  person  who,  ih?en1fe.°^ 

(a)  uses   a    licence    issued    under    this   Act    to   another 

person;  or 

(b)  allows  a  licence,  issued  to  him  under  this  Act,  to  be 

used  by  any  other  person ;  or 

(c)  not  being  licensed  under  this  Act,  uses  or  has  in  his 

possession  any  document  purporting  to  be  a  licence 
issued  to  him  under  this  Act, 

shall  be  guilty  of  an  offence  and  on  summary  conviction  shall 
be  liable  to  a  penalty  of  not  less  than  $50  and  not  more  than 
$100  and,  in  the  case  of  a  continuing  offence,  to  a  further 
penalty  of  not  less  than  $15  and  not  more  than  $25  for  every 
day  on  which  the  offence  continues  after  conviction. 

26. — (1)  On  and  after  the  licensing  date  and  subject  to  Restriction 
the  provisions  of  this  section,  no  person  who  is  not  licensed  title  or 
under  this  Act  shall,  within  Ontario,  bus^inesf  ° 

of  public 
accountant. 

(a)  take  or  use  the  name  or  title  of  "Public  Accountant" ; 

(b)  practise  as  a  public  accountant;  or 
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(c)  hold^himself  out  as  being  licensed  as  a  public  accoun- 
tant or  use  any  designation  or  intials  indicating  or 
implying  that  he  is  licensed  as  a  public  accountant. 

Permission         ^2)  Notwithstanding  anything  in  this  section,  the  Council 

"o  practfse"*  ^nay  permit  any  person  who  is  a  non-resident  of  Ontario  to 

practise  as  a  public  accountant  within  Ontario  without  a 

licence  under  this  Act,  subject  to  any  terms  and  conditions 

that  may  from  time  to  time  be  prescribed. 


Penalties. 


Defence. 


(3)  Any  person  contravening  the  provisions  of  this  section 
shall,  without  prejudice  to  any  other  proceedings  which  may 
be  taken,  be  guilty  of  an  offence  and  on  summary  conviction 
shall  be  liable  to  a  penalty  of  not  less  than  $100  and  not 
more  than  $250  for  a  first  offence  and  to  a  penalty  of  not 
less  than  $200  and  not  more  than  $500  for  any  subsequent 
offence. 

(4)  Where  a  contravention  of  this  section  by  any  person  is 
occasioned  by  the  fact  that  his  licence  has  been  revoked,  it 
shall  be  a  good  defence  to  any  proceedings  in  respect  of  such 
contravention  to  prove  that,  at  the  time  when  such  contra- 
vention is  alleged  to  have  been  committed,  notice  of  the 
revocation  had  not  been  served  in  accordance  with  this  Act 
or  the  regulations  hereunder,  or  that  the  time  for  appealing 
from  the  revocation  had  not  expired  or  aft  appeal  therefrom 
had  been  brought  and  had  not  been  determined. 


Prohibition 
against  a 
body- 
corporate 
carrying  on 
business 
as  public 
accountant. 


27. — (1)  After  the  licensing  date,  it  shall  not  be  lawful 
for  a  body  corporate  to  practise  as  a  public  accountant  and 
any  body  corporate  contravening  the  provisions  of  this  sub- 
section shall,  without  prejudice  to  any  other  proceedings  which 
may  be  taken,  be  guilty  of  an  offence  and  on  summary  con- 
viction shall  be  liable  to  a  penalty  of  not  less  than  $100  and 
not  more  than  $250  for  a  first  offence  and  to  a  penalty  of 
not  less  than  $200  and  not  more  than  $500  for  any  subse- 
quent offence. 


Liability 
of  directors 
and  officers. 


(2)  If  a  corporate  body  is  guilty  of  an  offence  under  sub- 
section 1,  every  director  or  officer  of  the  body  corporate  who 
consented  to,  or  connived  at  or  was  responsible  for  the  com- 
mission of  the  offence,  shall  be  deemed  to  be  a  party  to  and 
guilty  of  the  offence  and  shall  be  liable  to  be  proceeded  against 
and  fined  accordingly. 


No  costs, 

etc., 

recoverable 

by 

unlicensed 

person. 


28.  After  the  licensing  date  no  person  shall  be  entitled  to 
recover  any  costs  incurred  or  charges  made  as  a  public 
accountant  after  that  date  unless  such  person  was  licensed 
under  this  Act  at  the  time  when  such  costs  were  incurred  or 
when  the  services  were  rendered  in  respect  of  which  such 
charges  were  made. 
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29. — (1)  The  Council  shall  establish  a  fund  into  which  all  Finances, 
moneys  received  by  the  Council  shall  be  paid  and  out  of  which 
shall  be  paid  all  administrative  and  establishment  expenses 
of  the  Council  and  all  expenses  incurred  by  the  Council  in 
carrying  out  its  functions  under  this  Act  and  all  other  liabilities 
properly  incurred  by  the  Council. 

(2)  The  Council  shall  manage,  administer  and  keep  proper  Management 
accounts  of  the  fund. 

(3)  The  Council  may  invest  any  moneys  standing  to  the  investment 
credit  of  the  fund  in  any  security  in  which  trustees  are^  moneys. 
authorized  to  invest. 

(4)  The  Council  may  from  time  to  time  borrow  any  moneys  Borrowing 
required  for  the  purposes  of  the  Council  and  may  mortgage,  p°^®'"^- 
hypothecate,  charge  or  pledge  any  or  all  of  its  property  and 

assets  to  secure  the  amount  so  borrowed. 

30. — (1)  The  Council  shall  pay,  Payment  of 

expenses, 
salaries  and 

(a)  to  the  members  of  the  Council  such  allowances  for^®"^*°"^' 
travelling  and  subsistence  expenses  incurred  in  the 
discharge  of  their  functions;  and 

(b)  to  the  secretary  and  any  other  officers  and  employees 

of  the  Council  such  salaries  and  remuneration  and 
on  retirement  or  death,  such  pensions  and  gratuities, 

as  the  Council  may  determine. 

(2)  The  Council  may  make  provision  for  the  dependants  Dependants 

^  r  .  ,  -^  ^  ^  of  employees, 

oi  any  oi  its  employees. 

31.  The  annual  accounts  of  the  Council  and  of  its  officers  ^^^^i*  °J 

accounts. 

and  of  any  committee  appointed  by  the  Council  shall  be 
audited  by  a  person  licensed  under  this  Act  and  appointed 
annually  by  the  Council ;  provided  that  a  member  of  the  Coun- 
cil or  a  person  who  is  in  partnership  with  such  a  member 
shall  not  be  eligible  for  appointment  as  auditor  under  this 
section. 

32. — (1)  Within  three  months  after  the  end  of  each  finan- Accounts  to 
cial  year  the  Council  shall  forward  a  copy  of  the  audited  to  qualifying 
accounts  of  the  Council  for  that  year  to  each  qualifying  body   °  '®^'  ®  ^" 
and  to  the  Provincial  Secretary. 

(2)  Any  person  licensed  under  this  Act  shall  be  entitled  Copies, 
upon  demand  to  receive  a  copy  of  the  audited  accounts. 

33.— (1)  Subject  to  the  provisions  of  this  Act,  the  Council  ^ee^'ations. 
shall  or  may,  as  the  case  may  be,  prescribe  by  regulation 
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anything  which  is  by  this  Act  required  or  authorized  to  be 
prescribed  and  may  make  such  further  provisions  as  may 
seem  to  the  Council  necessary  or  desirable  for  carrying  out 
or  facilitating  any  of  the  purposes  of  this  Act. 

Copies.  (2)  The  Council  shall  on  receipt  of  the  prescribed  charges 

supply  a  copy  of  any  regulations  made  under  this  Act  and  of 
any  forms  prescribed  by  such  regulations  to  any  person 
applying  therefor. 

Annulment.        (3)  fhe  Lieutenant-Governor  in  Council  may  annul  any 
regulation  made  by  the  Council  under  this  Act. 


Service  of 
documents. 


Idem. 


tication'of  ^^'  Every  regulation,  licence,  notice  or  other  document 
^Ifd^ather^  made,  granted  or  issued  by  the  Council  for  any  purpose 
documents,  whatsoever  may  be  signed  on  behalf  of  the  Council  by  the 
secretary  or  by  such  other  officer  of  the  Council  as  may  from 
time  to  time  be  authorized  by  the  Council  so  to  do,  and  when 
so  signed  shall  be  prima  facie  evidence  of  such  regulation, 
licence,  notice  or  other  document. 

35. — (1)  Any  notice  or  document  required  to  be  given  by 
or  for  the  purposes  of  this  Act  may  be  sent  by  prepaid  post  and 
when  so  sent  shall  be  deemed  to  be  properly  addressed  if 
addressed  to  the  person  or  body  for  whom  intended  at  the 
last  address  of  such  person  or  body  appearing  in  the  roll  or 
records  of  the  Council,  as  the  case  may  be. 

(2)  Any  notice  relating  to, 

{a)  the  refusal  to  grant  or  renew  a  licence; 

(&)  the  revocation  of  a  licence;  or 

(c)  the  removal  of  the  name  of  any  person  from  the  roll, 

shall  be  sent  by  prepaid  registered  post. 

36.  Nothing  in  this  Act  shall  preclude  a  registered  member 
of  the  Society  of  Industrial  and  Cost  Accountants  of  Ontario, 
or  any  other  person,  from  practising  as  an  industrial  accoun- 
tant, a  cost  accountant  or  a  cost  consultant,  and  from  desig- 
nating himself  as  such. 

ft-om^action.  ^'^ '  ^^  action  shall  be  brought  against  the  Council  or  any 
member  or  former  member  thereof  that  is  based  on  the 
refusal  of  the  Council  to  grant  or  renew  a  licence  or  that  is 
based  on  the  revocation  by  the  Council  of  a  licence. 

Commence-        38.  This  Act  shall  come  into  force  on  the  day  it  receives 
ment  of  Act.    ,      ^         ,    . 

the  Royal  Assent. 

Short  title.  39.  This  Act  may  be  cited  as  The  Public  Accountancy 
Act,  1950. 
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No.  130 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Provincial  Aid  to  Drainage  Act. 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  implements  the  recommendations  of  the  report  of  the  Select 
Committee  on  Conservation  in  respect  of  provincial  aid  to  drainage. 

The  provision  that  to  qualify  for  grants  under  The  Provincial  Aid  to 
Drainage  Act  the  work  must  cost  more  than  $5,000,  is  removed  and  the 
former  basis  for  grants  of  twenty  per  centum  of  the  cost  of  the  work  is 
increased  in  the  counties  to  ii}/i%,  and  in  municipalities  in  the  territorial 
districts  to  66%%.  Provision  is  also  made  for  the  payment  of  grants  up 
to  80%  of  the  cost  of  farm  drainage  works  in  those  parts  of  the  territorial 
districts  not  included  in  a  municipality. 
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No.  130  1950 


BILL 


An  Act  to  amend  The  Provincial  Aid  to 
Drainage  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  b  of  subsection   1   of  section  2  of  T/te  Rev.  stat., 
Provincial  Aid  to  Drainage  Act,  as  amended  by  section  1  of  subs.' i.'    ' 
The  Provincial  Aid  to  Drainage  Amendment  Act,   1949,  are^g^g^kcted. 
repealed  and  the  following  substituted  therefor: 

(a)  the  trunk  channel  or  channels  of  any  drainage  work, 
and  in  computing  the  cost  thereof  for  the  purpose  of 
grants  the  cost  of  lateral  drains  and  branches  shall 
not  be  included  but  a  pro  rata  share  of  all  incidental 
expenses  shall  be  included; 

(&)  any  work  for  the  purpose  of  rendering  a  drainage 
work  more  effective  by  embanking  or  pumping  or 
other  mechanical  means,  and  in  computing  the  cost 
thereof  for  the  purpose  of  grants  the  cost  of  all 
pumping  machinery  installed  shall  be  included. 

2.  Section  3a  of  The  Provincial  Aid  to  Drainage  Act,  asRev.  stat., 
enacted  by  section  2  of  The  Provincial  Aid  to  Drainage  Amend-  (iJig,^'  ^* 
ment  Act,  1949,  is  repealed.  rep7aied^^* 

3.  Subsection    1    of   section   4   of    The   Provincial  Aid   /o  Rev.  stat., 

c    70    s    4 

Drainage  Act  is  repealed  and  the  following  substituted  therefor:  siibs.'  i,' 

re-enacted. 

(1)  When    it   appears    to    the    Lieutenant-Governor    in  Examination 
Council  that  the  drainage  work  is  or  includes  a  work  of  aid'^on 
to  which  this  Act  applies,  the  Lieutenant-Governor  ^^p"""*- 
in  Council  may  cause  an  examination  thereof  to  be 
made  by  an  engineer  of  the  Department  of  Public 
Works,  who  shall  report  fully  thereon  and  upon  all 
matters  alleged  in  the  petition,  and  upon  receipt  of 
his  report  and  upon  the  practical  completion  of  the 
work  the  Lieutenant-Governor  in  Council  may  pay 
out    of    the    Consolidated    Revenue    Fund    to    the 
treasurer  of  the  initiating  municipality, — 
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(a)  where  the  work  is  in  a  county,   thirty-three 
and  one-third  per  centum ;  or 

(b)  where   the  work    is   in   a   municipality    in   a 

territorial   district  or   a   provisional   county, 
sixty-six  and  two- thirds  per  centum, 

of  the  cost  of  the  work  as  described  and  limited  in 
section  2. 


Rev.  Stat., 
c.  70, 
amended. 


Grants  in 

territory 

without 

municipal 

organization. 


Regulations. 


Commence- 
ment of  Act. 


Operation 
of  Act. 


Idem. 


Short  title. 


4.  The  Provincial  Aid  to  Drainage  A ct  is  amended  by  adding 
thereto  the  following  section: 

5. — (1)  The  Lieutenant-Governor  in  Council  may  pay 
out  of  the  Consolidated  Revenue  Fund  an  amount 
not  exceeding  eighty  per  centum  of  the  cost  of  a 
drainage  work  as  described  and  limited  in  section  2, 
where  the  work  is  in  a  territorial  district  but  not  in 
a  municipality. 

(2)  The  Lieutenant-Governor  in  Council  may  make 
regulations  prescribing  the  manner  in  which,  and 
the  terms  and  conditions  under  which,  grants  may 
be  paid  under  subsection  \. 

5. — (1)  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

(2)  Grants  may  be  paid  under  the  provisions  of  The  Provin- 
cial Aid  to  Drainage  Act  as  amended  by  this  Act  only  in 
respect  of  a  drainage  work  the  by-law  for  undertaking  which 
is  passed  on  or  after  the  day  this  Act  comes  into  force. 

(3)  With  respect  to  a  drainage  work  the  by-law  for  under- 
taking which  was  passed  before  the  day  this  Act  comes  into 
force,  grants  may  be  paid  under  the  provisions  of  The  Provin- 
cial Aid  to  Drainage  Act  as  if  this  Act  had  not  been  enacted. 

6.  This  Act  may  be  cited  as  The  Provincial  Aid  to  Drainage 
Amendment  Act,  1950. 
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No.  130 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Provincial  Aid  to  Drainage  Act. 


Mr.  Doucett 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  130  1950 


BILL 


An  Act  to  amend  The  Provincial  Aid  to 
Drainage  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  b  of  subsection  1  of  section  2  of  T/feRev.  stat., 
Provincial  Aid  to  Drainage  Act,  as  amended  by  section  1  of  subs.' i,'  ^' 
The  Provincial  Aid  to  Drainage  Amendment  Act,  1949,  arere^.g^acted. 
repealed  and  the  following  substituted  therefor: 

(a)  the  trunk  channel  or  channels  of  any  drainage  work, 
and  in  computing  the  cost  thereof  for  the  purpose  of 
grants  the  cost  of  lateral  drains  and  branches  shall 
not  be  included  but  a  pro  rata  share  of  all  incidental 
expenses  shall  be  included; 

(6)  any  work  for  the  purpose  of  rendering  a  drainage 
work  more  effective  by  embanking  or  pumping  or 
other  mechanical  means,  and  in  computing  the  cost 
thereof  for  the  purpose  of  grants  the  cost  of  all 
pumping  machinery  installed  shall  be  included. 

2.  Section  Za  of  The  Provincial  Aid  to  Drainage  Act,  asRev.  stat.. 
enacted  by  section  2  of  The  Provincial  Aid  to  Drainage  Amend-  ^94^  ^"  ^^ 
ment  Act,  1949,  is  repealed.  reJJaied^^" 

3.  Subsection    1    of  section   4  of   The  Provincial  Aid  ^<7  Rev.  stat., 

C    70    s    4 

Drainage  A ct  is  repealed  and  the  following  substituted  therefor :  subs.'  i,' 

re-enacted. 

(1)  When    it   appears    to    the    Lieutenant-Governor    in  Examination 
Council  that  the  drainage  work  is  or  includes  a  work  of  aid'^on 
to  which  this  Act  applies,  the  Lieutenant-Governor ''®p**'*- 
in  Council  may  cause  an  examination  thereof  to  be 
made  by  an  engineer  of  the  Department  of  Public 
Works,  who  shall  report  fully  thereon  and  upon  all 
matters  alleged  in  the  petition,  and  upon  receipt  of 
his  report  and  upon  the  practical  completion  of  the 
work  the  Lieutenant-Governor  in  Council  may  pay 
out    of    the    Consolidated    Revenue    Fund    to    the 
treasurer  of  the  initiating  municipality, — 
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(a)  where  the  work  is  in  a  county,   thirty-three 
and  one- third  per  centum ;  or 

(b)  where   the  work   is   in   a   municipaUty    in   a 

territorial   district  or  a   provisional   county, 
sixty-six  and  two- thirds  per  centum, 

of  the  cost  of  the  work  as  described  and  limited  in 
section  2. 


Rev.  Stat., 
c.  70, 
amended. 


Grants  in 

territory 

without 

municipal 

organization. 


Regulations. 


Commence- 
ment of  Act. 


Operation 
of  Act. 


Idem. 


Short  title. 


4.  The  Provincial  Aid  to  Drainage  Act  is  amended  by  adding 
thereto  the  following  section: 

5. — (1)  The  Lieutenant-Governor  in  Council  may  pay 
out  of  the  Consolidated  Revenue  Fund  an  amount 
not  exceeding  eighty  per  centum  of  the  cost  of  a 
drainage  work  as  described  and  limited  in  section  2, 
where  the  work  is  in  a  territorial  district  but  not  in 
a  municipality. 

(2)  The  Lieutenant-Governor  in  Council  may  make 
regulations  prescribing  the  manner  in  which,  and 
the  terms  and  conditions  under  which,  grants  may 
be  paid  under  subsection  1. 

5. — (1)  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent. 

(2)  Grants  may  be  paid  under  the  provisions  of  The  Provin- 
cial Aid  to  Drainage  Act  as  amended  by  this  Act  only  in 
respect  of  a  drainage  work  the  by-law  for  undertaking  which 
is  passed  on  or  after  the  day  this  Act  comes  into  force. 

(3)  With  respect  to  a  drainage  work  the  by-law  for  under- 
taking which  was  passed  before  the  day  this  Act  comes  into 
force,  grants  may  be  paid  under  the  provisions  of  The  Provin- 
cial Aid  to  Drainage  Act  as  if  this  Act  had  not  been  enacted. 

6.  This  Act  may  be  cited  as  The  Provincial  Aid  to  Drainage 
Amendment  Act,  1950. 
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No.  131 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Public  Health  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Sections  1,  4  and  5.    The  amendments  enlarge  the  provisions  dealing 
with  f umigators  and  fumigation  to  include  exterminators  and  extermination. 


Section  2 — Subsection  1.  The  amendment  clarifies  the  authority 
for  existing  regulations  respecting  the  supply  of  insulin  free  of  charge  to 
indigent  persons. 
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No.  131  1950 

BILL 

An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1. — (1)  Section  1  of  The  Public  Health  Act,  as  amended  by  Rev.  stat.. 
section  2  of  The  Public  Health  Amendment  Act,  1938,  section  1  amemied.^' 
of  The  Public  Health  Amendment  Act,  1940,  section  1  of  The 
Public  Health  Amendment  Act,  1941,  section  1  of  The  Public 
Public  Health  Amendment  Act,  1942  and  section  1  of  The 
Public  Health  Amendment  Act,  1944,  is  further  amended  by 
re-lettering  clause  cc  as  clause  cccc  and  by  adding  thereto  the 
following  clauses: 

{cc)  "Extermination"  shall  mean  the  use  of  any  prescribed  "Extermina- 
insecticide,    rodenticide    or    any    other    prescribed 
substance   used   for   the  destruction  or   control   of 
insects,  vermin,  rodents  or  other  pests; 

{ccc)  "Exterminator"    shall    mean    any  person  who  by  "Extermina- 
himself  or  his  associates,  employees,  servants,  assis- *°^" 
tants  or  agents  carries  on  the  business  or  occupation 
of  extermination  in  premises. 

(2)  Claude  d  of  the  said  section  1  is  amended  by  striking  Rev.  stat.. 
out  the  word  "or"  in  the  second  line  and  by  adding  at  the  end  ci.^l^*  ^'  ^' 
thereof  the  words  "methyl  bromide,  choropicrin  or  any  other  ^"^®'^'*®^» 
substance  prescribed  by  the  regulations",  so  that  the  clause 
shall  read  as  follows: 

{d)  "Fumigation"  shall  mean  fumigation  by  the  use  of  "Fumiga- 
hydrocyanic  acid,  cyanide  compounds,  methyl  bro-*'°"' 
mide,  choropicrin  or  any  other  substance  prescribed 
by  the  regulations. 

2. — (1)  Section  5  of  The  Public  Health  Act  is  amended  by  Rev.  stat., 
adding  thereto  the  following  clause:  ame^mied.^' 

(m)  prescribing   the   terms  and   conditions  upon  which  insulin, 
insulin  may  be  supplied  free  of  charge  to  indigent 
persons  under  section  54a  and  the  forms  to  be  used 
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in  connection  therewith  and  requiring  and  providing 
for  the  payment  by  the  municipahty  in  which  the 
indigent  person  resides  of  a  contribution  towards 
the  cost  thereof  in  an  amount  not  to  exceed  twenty- 
five  per  centum  of  such  cost. 

^^99^8^*5         (2)  Clauses  w,  x,  y  and  z  of  the  said  section  5  are  repealed 
c'.s.  w.'x.  y,'z, and  the  following  substituted  therefor: 

re-enacted.  ° 

(w)  prescribing  the  terms  and  conditions  upon  which  a 
license  for  fumigation  or  extermination  may  be 
issued,  the  fees  payable  therefor,  the  form  and  term 
thereof,  and  the  terms  and  conditions  upon  which 
any  such  license  may  be  renewed,  suspended  or 
revoked ; 

{ww)  fixing  the  amount  and  type  of  bond  or  insurance 
which  shall  be  furnished  or  carried  by  a  fumigator 
or  exterminator  and  prescribing  the  form,  require- 
ments and  terms  thereof; 

{x)  prescribing  the  procedures,  methods  and  conditions 
for  fumigation  and  extermination  and  prescribing 
the  qualifications  and  providing  for  the  licensing 
of  every  apprentice,  employee,  servant  or  assistant 
of  any  fumigator  or  exterminator; 

{y)  the  issuing  of  permits  by  the  local  medical  officer 
of  health  for  fumigation  of  or  extermination  in  any 
premises  and  the  terms  upon  which  any  such  permit 
may  be  issued,  suspended  or  revoked; 

iyy)  prescribing  the  substances  that  may  be  used  for 
fumigation  and  extermination; 

(z)  prescribing  the  types  of  premises  to  which  the  regula- 
tions respecting  fumigation  and  extermination  shall 
apply. 

Rev^gStat..     f  3    Yhe  Public  Health  Act  is  amended  by  adding  thereto 
amended.       the  following  scctiou : 

Insulin  54^. — (1)  The  Minister  may  supply  insulin  to  indigent 

free  of  persons  free  of  charge  upon  the  terms  and  conditions 

^'^^^'  prescribed  by  the  regulations. 

Cost  of  (2)  The  regulations  may  prescribe  that  the  municipality 

supplying.  ^    ^     .  .  .   ,      ,       .     ,•  •  1  1     11  -. 

m  which  the  mdigent  person  resides  shall  contribute 

a  part  of  the  cost  of  insulin,  such  contribution  not 

to  exceed  twenty-five  per  centum  of  the  cost. 

131 


Subsection  2.     The  amendments  further  enlarge  the  provisions  dealing 
with  fumigators  and  fumigation. 


Section  3.     The  new  section  clarifies  the  authority  for  existing  regu- 
lations for  the  supply  of  insulin  free  of  charge. 
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4, — (1)  Subsection  1  of  section  75  of  The  Public  Health  Actnev.  stat.. 
is  amended  by  inserting  after  the  word  "fumigator"  in  thesuba^^i.^"  ^^' 
first  line  the  words  "or  exterminator"  and  by  inserting  after  *"^®"^®^' 
the  word   "fumigation"   in   the  second  line  the  words  "or 
extermination",  so  that  the  subsection  shall  read  as  follows: 

(1)  No  person  other  than  a  fumigator  or  exterminator  No  fumiga- 
licensed  under  the  regulations  shall  be  engaged  in  or  extermina- 
perform   any   fumigation  or  extermination  of  pre- f/oe^n^l*^'*"* 
mises  anywhere  in  Ontario,  except  by  permission  in 

writing  granted  by  the  Minister. 

(2)  Subsection  2  of  the  said  section  75,  as  re-enacted  by  Rev.  stat., 
section  3  of  The  Public  Health  Amendment  Act,  1942,  is  repealed  subs.^2^"  ^^' 
and  the  following  substituted  therefor:  c^sl^'s.  3), 

re-enacted.' 

(2)  No  person, —  No  fumiga- 

tion or 
extermina- 

{a)  shall  be  engaged  in  or  perform  or  do  any  act  permTt^*^^"* 
in  connection  with  the  fumigation  of  or  exter- 
mination in  any  premises;  or 

(&)  shall  offer  to  fumigate  or  exterminate  in  any 
premises, 

except  under  the  authority  of  the  regulations. 

6.— (1)  Subsection  1  of  section  76  of  The  Public  Health'^^^^^^fr^^ 

Act  is  repealed  and  the  following  substituted  therefor:  subs.  i.  ' 

re-enacted. 

(1)  Subject  to  the  approval  of  the  Minister,  every  muni- Municipal 
cipality  shall  have  authority  to  enact  by-laws  respect- 
ing fumigation  and  extermination  not  inconsistent 

with  this  Act  and  the  regulations  and  providing  for 
the  use  of  substances  not  mentioned  in  this  Act  or 
prescribed  by  the  regulations. 

(2)  Subsection  2  of  the  said  section  76  is  amended  by  insert-  Rev.  stat.. 
ing  after  the  word  "fumigation"  where  it  occurs  in  the  third  gy^f.^^f'  ^®' 
and  sixth  lines  respectively  the  words  "and  extermination",  a"^®"^®^- 
so  that  the  subsection  shall  read  as  follows : 

(2)  Any  municipality  may  by  by-law  require  that  a  fee  Fee  for 
of  $1  shall  be  payable  to  the  municipality  and  col- 
lected  by   the   medical   officer  of  health   for  every 
permit  for  fumigation  and  extermination  issued  under 

this  Act  and  the  regulations,  and  for  the  purpose  of 
administering  and  enforcing  the  provisions  of  this 
Act,  the  regulations  and  any  by-law  relating  to  the 
fumigation  and  extermination  of  premises,  the  council 
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Inspectors.  of  every  municipality  shall  appoint  such  inspectors 

as  the  Minister  may  deem  necessary,  provided  that 
if  any  such  municipality  fails  to  comply  with  the 
provisions  of  this  section  the  Lieutenant-Governor 
in  Council  may  make  such  appointments  and  all 
inspectors  so  appointed  shall  be  paid  by  the  munici- 
*  pality  such  remuneration  as  the  Lieutenant-Governor 
in  Council  may  determine. 


Rev.  Stat..  6.  Section  80a  of  The  Public  Health  Act,  as  enacted  by 
(i945.'  '  sections  of  The  Public  Health  Amendment  Act,  1945,  is  amended 
amencfecL^'     by  inserting  after  the  word  "persons"  in  the  fifth  line  the  words 

"or  children  between  the  ages  of  three  years  and  sixteen  years", 

so  that  the  section  shall  read  as  follows: 

Care  of  80a.  Where  a  medical  officer  of  health,  inspector  or  other 

fnfirirfper-  person    in   making   any   inspection   or  examination 

chHdren!  under  section  80,  finds  that  any  premises  are  used 

for  the  accommodation  of  aged  or  infirm  persons,  or 
children  between  the  ages  of  three  years  and  sixteen 
years,  for  gain  or  reward,  he  may  give  such  orders 
or  directions  as,  in  his  opinion,  are  necessary  to 
insure  that  such  persons  receive  proper  care  and 
treatment,  and  in  the  event  that  his  orders  and 
directions  are  not  carried  out,  he  may  order  that  the 
premises  cease  to  be  used  for  such  accommodation. 

Rev.  Stat..         7.  Subsection  1  of  section  127  of  The  Public  Health  Act  is 

c   299   s    127 

siibs.  i,'       'amended  by  adding  thereto  the  following  clauses: 

amended. 

(e)  respecting  the  entering  into,  adoption,  establishment, 
operation,  termination  or  suspension  of, 

(i)  any  contract  for  the  employment  of  a  duly 
qualified  medical  practitioner  to  undertake 
the  medical  and  surgical  care  and  treatment 
of  employees,  or 

(ii)  any  scheme  or  arrangement  for  the  medical, 
surgical  and  hospital  care  and  treatment  of 
employees, 

mentioned  in  this  section  or  section  127a,  by  the 
employers  of  labour  referred  to  in  clause  d,  and 
prescribing  the  forms  to  be  used  and  reports  to  be 
made  to  the  Minister; 

(/)  prescribing,  with  respect  to  the  deductions  referred 
to  in  section  127a,  the  amount  thereof,  the  method  of 
collection,  the  accounting  therefor,  the  reports  to  be 
made  in  connection  therewith,  and  providing  for  the 
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Section  6.  The  provisions  witii  regard  to  the  inspection  of  accom- 
modation for  aged  and  infirm  persons  are  enlarged  to  cover  boarding  homes 
for  children. 


Sections  7  and  8.  These  provisions  are  to  clarify  the  authority  for 
existing  regulations  respecting  medical,  surgical  and  hospital  care  and 
treatment  of  employees  engaged  in  lumbering,  mining  and  railway  con- 
struction camps  and  works  in  unorganized  territory  where  sickness  or  acci- 
dent is  not  associated  with  employment. 

At  present,  where  the  employer  has  entered  into  an  approved  contract 
for  this  service,  the  employee's  contribution  is  $1 .00  a  month,  which  amount 
was  originally  fixed  in  the  year  1908,  and  has  remained  unchanged  since 
that  time. 

The  amendment  enables  regulations  to  be  made  authorizing  a  deduc- 
tion in  an  amount  not  exceeding  $1.50  a  month. 
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inspection  of  employers'  books  and  the  conditions 
of  payment  to  a  duly  qualified  medical  practitioner 
or  other  person  entitled  to  receive  such  payments. 

8.   The  Public  Health  Act  is  amended  by  adding  thereto  the  Rev.  stat., 
f Ol low mg  section:  amended. 

127a.  Where  an  employer  of  labour  in  camps  or  works  Medical 

mentioned  in  section  127  where  labour  is  employed  and*schemes, 
in   accordance  with   the   regulations  and   with   the  ^jf^^'^i^^^lg 
approval  of  the  Minister  has, — 

(a)  entered  into  a  medical  contract  for  the  em- 
ployment of  a  duly  qualified  medical  prac- 
titioner to  undertake  the  medical  and  surgical 
care  and  treatment  of  his  employees;  or 

{b)  established  a  scheme  or  entered  into  an  arrange- 
ment for  the  medical,  surgical  and  hospital 
care  and  treatment  of  his  employees, 

that  employer  may  deduct  an  amount  prescribed 
by  the  regulations,  but  not  exceeding  $1.50  per  month 
from  the  wages  of  each  employee. 

8.  This  Act  shall  come  into  force  on  the  dav  it  receives  the  commence- 
Royal  Assent.  '  ^^"'  «'  ^"*- 

9.  This  Act  may  be  cited  as  The  Public  Health  Amendment  ^^^^^  title. 
Act,  1950. 
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No.  131 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Public  Health  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  131  1950 

BILL 

An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Public  Health  Act,  as  amended  by  Rev.  stat., 
section  2  of  The  Public  Health  Amendment  Act,  1938,  section  1  amemied.^' 
of  The  Public  Health  Amendment  Act,  1940,  section  1  of  The 
Public  Health  Amendment  Act,  1941,  section  1  of  The  Public 
Public  Health  Amendment  Act,  1942  and  section  1  of  The 
Public  Health  Amendment  Act,  1944,  is  further  amended  by 
re-lettering  clause  cc  as  clause  cccc  and  by  adding  thereto  the 
following  clauses : 

(cc)  "Extermination"  shall  mean  the  use  of  any  prescribed  "Extermina- 
insecticide,    rodenticide    or    any    other    prescribed 
substance   used   for   the   destruction   or   control   of 
insects,  vermin,  rodents  or  other  pests; 

{ccc)  "Exterminator"    shall    mean    any  person  who  by  "Extermina- 
himself  or  his  associates,  employees,  servants,  assis-  ^^^' 
tants  or  agents  carries  on  the  business  or  occupation 
of  extermination  in  premises. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking  Rev.  stat., 
out  the  word  "or"  in  the  second  line  and  by  adding  at  the  end  %[^d?'  ^'  ^' 
thereof  the  words  "methyl  bromide,  chloropicrin  or  any  other  ^"^®"<*®d- 
substance  prescribed  by  the  regulations",  so  that  the  clause 
shall  read  as  follows: 

{d)  "Fumigation"  shall  mean  fumigation  by  the  use  of-Fumiga- 
hydrocyanic  acid,  cyanide  compounds,  methyl  bro-*'^'^" 
mide,  chloropicrin  or  any  other  substance  prescribed 
by  the  regulations. 

2. — (1)  Section  5  of  The  Public  Health  Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  clause:  amemied.^' 

(m)  prescribing   the   terms  and   conditions  upon  which  insulin, 
insulin  may  be  supplied  free  of  charge  to  indigent 
persons  under  section  54a  and  the  forms  to  be  used 
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in  connection  therewith  and  requiring  and  providing 
for  the  jjayment  by  the  municipaHty  in  which  the 
indigent  person  resides  of  a  contribution  towards 
the  cost  thereof  in  an  amount  not  to  exceed  twenty- 
five  per  centum  of  such  cost. 

c!^®299?8^*5,        (2)  Clauses  w,  X,  y  and  z  of  the  said  section  5  are  repealed 
cis.  «>,'«.  y.'«.  and  the  following  substituted  therefor: 

(w)  prescribing  the  terms  and  conditions  upon  which  a 
license  for  fumigation  or  extermination  may  be 
issued,  the  fees  payable  therefor,  the  form  and  term 
thereof,  and  the  terms  and  conditions  upon  which 
any  such  license  may  be  renewed,  suspended  or 
revoked ; 

(tmv)  fixing  the  amount  and  type  of  bond  or  insurance 
which  shall  be  furnished  or  carried  by  a  fumigator 
or  exterminator  and  prescribing  the  form,  require- 
ments and  terms  thereof; 

(x)  prescribing  the  procedures,  methods  and  conditions 
for  fumigation  and  extermination  and  prescribing 
the  qualifications  and  providing  for  the  licensing 
of  every  apprentice,  employee,  servant  or  assistant 
of  any  fumigator  or  exterminator; 

(y)  the  issuing  of  permits  by  the  local  medical  officer 
of  health  for  fumigation  of  or  extermination  in  any 
premises  and  the  terms  upon  which  any  such  permit 
may  be  issued,  suspended  or  revoked; 

(yy)  prescribing  the  substances  that  may  be  used  for 
fumigation  and  extermination; 

(z)  prescribing  the  types  of  premises  to  which  the  regula- 
tions respecting  fumigation  and  extermination  shall 
apply. 

^®299?*^*"         3.  The  Public  Health  Act  is  amended  by  adding  thereto 
amended.       ^he  following  section: 

supp\^d  ^^^' — (^)  '^^^  Minister  may  supply  insulin  to  indigent 

free  of  persons  free  of  charge  upon  the  terms  and  conditions 

charge.  ^  ..      i  ,         ,         ^     ,  *^ . 

prescribed  by  the  regulations. 

supplying  ^^^  ^^^  regulations  may  prescribe  that  the  municipality 

in  which  the  indigent  person  resides  shall  contribute 
a  part  of  the  cost  of  insulin,  such  contribution  not 
to  exceed  twenty-five  per  centum  of  the  cost. 
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4. — (1)  Subsection  1  of  section  75  of  The  Public  Health  AcfRav.  stat.. 
is  amended  by  inserting  after  the  word  "fumigator"  in  thesubs^^i.*'  ^^' 
first  line  the  words  "or  exterminator"  and  by  inserting  af ter  *'"®'^**®^" 
the  word   "fumigation"   in   the  second  line  the  words  "or 
extermination",  so  that  the  subsection  shall  read  as  follows: 

(1)  No  person  other  than  a  fumigator  or  exterminator  No  fumiga- 
licensed  under  the  regulations  shall  be  engaged  in  or  extermina- 
perform   any   fumigation  or  extermination  of  pre- iVoense!*^°"* 
mises  anywhere  in  Ontario,  except  by  permission  in 

writing  granted  by  the  Minister. 

(2)  Subsection  2  of  the  said  section  75,  as  re-enacted  by  Rev.  stat., 
section  3  of  The  Public  Health  Amendment  Act,  1942,  is  repealed  subs.^2  ^'  ^^' 
and  the  following  substituted  therefor:  cl^si^'s.  3). 

re-enacted. 

(2)  No  person, —  No  fumiga- 

tion or 
extermlna- 

(a)  shall  be  engaged  in  or  perform  or  do  any  act  perm7t!*^°  "* 
in  connection  with  the  fumigation  of  or  exter- 
mination in  any  premises;  or 

{b)  shall  offer  to  fumigate  or  exterminate  in  any 
premises, 

except  under  the  authority  of  the  regulations. 

6.— (1)  Subsection  1  of  section  76  of  The  Public  Health  f^^o,i^^S'Q. 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  i. 

^  °  re-enacted. 

(1)  Subject  to  the  approval  of  the  Minister,  every  muni-  Municipal 
cipality  shall  have  authority  to  enact  by-laws  respect- 
ing fumigation  and  extermination  not  inconsistent 

with  this  Act  and  the  regulations  and  providing  for 
the  use  of  substances  not  mentioned  in  this  Act  or 
prescribed  by  the  regulations. 

(2)  Subsection  2  of  the  said  section  76  is  amended  by  insert-  Rev.  stat.. 
ing  after  the  word  "fumigation"  where  it  occurs  in  the  third  gu^l.^^,®'  ^^' 
and  sixth  lines  respectively  the  words  "and  extermination",^'"®"'*®^- 
so  that  the  subsection  shall  read  as  follows : 

(2)  Any  municipality  may  by  by-law  require  that  a  i^^^^^^^f^ 
of  $1  shall  be  payable  to  the  municipality  and  col- 
lected  by   the  medical  officer  of  health   for  every 
permit  for  fumigation  and  extermination  issued  under 

this  Act  and  the  regulations,  and  for  the  purpose  of 
administering  and  enforcing  the  provisions  of  this 
Act,  the  regulations  and  any  by-law  relating  to  the 
fumigation  and  extermination  of  premises,  the  council 
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Inspectors.  of  every  municipality  shall  appoint  such  inspectors 

as  the  Minister  may  deem  necessary,  provided  that 
if  any  such  municipality  fails  to  comply  with  the 
provisions  of  this  section  the  Lieutenant-Governor 
in  Council  may  make  such  appointments  and  all 
inspectors  so  appointed  shall  be  paid  by  the  munici- 
pality such  remuneration  as  the  Lieutenant-Governor 
in  Council  may  determine. 

Rev^gStat..  ^  6.  Section  80a  of  The  Public  Health  Act,  as  enacted  by 
(i945,'  "^  section  5  of  The  Public  Health  Amendment  Act,  1945,  is  amended 
amended!  '     by  inserting  after  the  word  "persons"  in  the  fifth  line  the  words 

"or  children  between  the  ages  of  three  years  and  sixteen  years", 

so  that  the  section  shall  read  as  follows: 

Care  of  gOa.  Where  a  medical  officer  of  health,  inspector  or  other 

aged  and  .  .  .  ^     ■ 

infirm  per-  person    m   makmg   any   mspection   or   exammation 

children.  under  sectiou  80,  finds  that  any  premises  are  used 

for  the  accommodation  of  aged  or  infirm  persons,  or 
children  between  the  ages  of  three  years  and  sixteen 
years,  for  gain  or  reward,  he  may  give  such  orders 
or  directions  as,  in  his  opinion,  are  necessary  to 
insure  that  such  persons  receive  proper  care  and 
treatment,  and  in  the  event  that  his  orders  and 
directions  are  not  carried  out,  he  may  order  that  the 
premises  cease  to  be  used  for  such  accommodation, 

?®299^?i27  '^'  Subsection  1  of  section  127  of  The  Public  Health  Act  is 
siibs.  i.'       'amended  by  adding  thereto  the  following  clauses: 

amended. 

{e)  respecting  the  entering  into,  adoption,  establishment, 
operation,  termination  or  suspension  of, 

(i)  any  contract  for  the  employment  of  a  duly 
qualified  medical  practitioner  to  undertake 
the  medical  and  surgical  care  and  treatment 
of  employees,  or 

(ii)  any  scheme  or  arrangement  for  the  medical, 
surgical  and  hospital  care  and  treatment  of 
employees, 

mentioned  in  this  section  or  section  127a,  by  the 
employers  of  labour  referred  to  in  clause  d,  and 
prescribing  the  forms  to  be  used  and  reports  to  be 
made  to  the  Minister; 

(/)  prescribing,  with  respect  to  the  deductions  referred 
to  in  section  127a,  the  amount  thereof,  the  method  of 
collection,  the  accounting  therefor,  the  reports  to  be 
made  in  connection  therewith,  and  providing  for  the 
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inspection  of  employers'  books  and  the  conditions 
of  payment  to  a  duly  qualified  medical  practitioner 
or  other  person  entitled  to  receive  such  payments. 

8.  The  Public  Health  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

c    299 
following  section:  amended. 

127a.  Where  an  employer  of  labour  in  camps  or  works  Medical 

mentioned  in  section  127  where  labour  is  employed,  and^schemes, 
in   accordance  with   the  regulations  and   with   the  f^ol^^^^^glg 
approval  of  the  Minister,  has, — 

(a)  entered  into  a  medical  contract  for  the  em- 
ployment of  a  duly  qualified  medical  prac- 
titioner to  undertake  the  medical  and  surgical 
care  and  treatment  of  his  employees;  or 

{h)  established  a  scheme  or  entered  into  an  arrange- 
ment for  the  medical,  surgical  and  hospital 
care  and  treatment  of  his  employees, 

that  employer  may  deduct  an  amount  prescribed 
by  the  regulations,  but  not  exceeding  $1.50  per  month 
from  the  wages  of  each  employee. 

9.  This  Act  shall  come  into  force  on  the  day  it  receives  the  Commence- 

T-v  1    A  ^  ment  of  Act. 

Royal  Assent. 

10.  This  Act  may  be  cited  as  The  Public  Health  Amendment  ^*^°'"*  ***^®- 
Act,  1950. 
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No.  132 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Income  Tax  Act,  1950. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  132  1950 

BILL 

The  Income  Tax  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

PART  I— Income  Tax 

Division   A — Liability   for   Tax 

1. — (1)  An  income  tax  shall  be  paid  as  hereinafter  required  Residents, 
upon  the  tax  payable  under  Part  I  of  The  Income  Tax  ^c^i948.  c.  52 
(Canada)  for  each  taxation  year  by  every  individual  resident     ^""'' 
in  Ontario  at  any  time  in  the  year. 

(2)  Where  an   individual  who  is  not  taxable  under  sub-  ^*'.°,"    , 

.  .  residents 

section  1  for  a  taxation  year,  employed  or 

carrying  on 
business  in 

(a)  was  employed  in  Ontario  at  any  time  in  the  year;  or 

(6)  carried  on  business  in  Ontario  at  any  time  in  the  year, 

an  income  tax  shall  be  paid  as  hereinafter  required  upon  the 
tax  payable  under  Part  I  of  The  Income  Tax  Act  (Canada) 
for  each  taxation  year.     New. 

2. — (1)  The  tax  payable  under  this  Part  for  a  taxation  Rate, 
year  shall  be  five  per  centum  of  the  tax  payable  under  section 
31  of  The  Income  Tax  Act  (Canada)  for  the  same  taxation  year. 

(2)  For  the  purpose  of  subsection  1,  the  tax  payable  underidem. 
section  31  of  The  Income  Tax  Act  (Canada)  means  the  tax 
otherwise   payable   under   Part    I    of    The   Income    Tax  Act 
(Canada).    New. 

Division  B — Application  of  The  Income  Tax  Act 
(Canada). 

3.  For  the  purposes  of  this  Act,  all  the  provisions  of  7"^e  Application 
Income  Tax  Act  (Canada)  comprising,  1948,0.52 
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1948.  c.  52 
(Can.). 


(a)  Part  I,  except  Divisions  F,  I  and  J; 

(b)  Part  V;  and 

(c)  Part  VI, 

affecting  the  tax  payable  under  Part  I  of  that  Act  by  an 
individual  taxable  under  this  Act,  as  they  from  time  to  time 
apply,  shall  apply  mutatis  mutandis  under  this  Act,  provided 
that  in  this  Act  the  Treasurer  and  Controller  shall  exercise 
the  powers  and  duties  conferred  and  imposed  upon  the 
Minister  and  the  Deputy  Minister,  respectively,  under  The 
Income  Tax  Act  (Canada).     New. 


Division  C — Returns,  Assessments, 
Payment  and  Appeals 


Returns, 


4. — (1)  A  return  of  the  tax  payable  for  each  taxation  year 
for  which  a  tax  is  payable  under  this  Act  shall,  without  notice 
or  demand  therefor,  be  filed  with  the  Controller  in  prescribed 
form  and  containing  prescribed  information. 


deceased 
persons; 


(a)  in  the  case  of  a  taxpayer  who  has  died  without 
making  the  return,  by  his  legal  representative, 
within  six  months  from  the  day  of  death; 


trusts  or 
estates ; 


individuals; 


designated 
persons. 


Demands  for 
xeturns. 


Trustees, 
etc. 


{h)  in  the  case  of  an  estate  or  trust,  within  ninety  days 
from  the  end  of  the  year; 

(c)  in  the  case  of  any  other  taxpayer,  on  or  before  the 
30th  day  of  April,  in  the  next  year,  by  that  individual 
or,  if  he  is  unable  for  any  reason  to  file  the  return, 
by  his  guardian,  committee  or  other  legal  representa- 
tive; or 

{d)  in  a  case  where  no  person  described  by  clause  a,  b 
or  c  has  filed  the  return,  by  such  person  as  is  required 
by  notice  in  writing  from  the  Controller  to  file  the 
return,  within  such  reasonable  time  as  the  notice 
specifies. 

(2)  Every  taxpayer,  whether  or  not  he  is  liable  to  pay  tax 
under  this  Part  for  a  taxation  year  and  whether  or  not  he  has 
filed  a  return  under  subsection  1,  shall,  upon  receipt  at  any 
time  of  a  demand  therefor  in  writing  from  the  Treasurer  or 
any  person  thereunto  authorized  by  the  Treasurer,  file  forth- 
with with  the  Controller  a  return  of  his  tax  for  the  year  in 
the  prescribed  form  and  containing  prescribed  information. 

(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator, 
curator,  trustee  or  committee  and  every  agent  or  other  person 
administering,   managing,   winding-up,   controlling  or  other- 
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wise  dealing  with  the  property,  business,  estate  or  income  of  a 
taxpayer  who  has  not  filed  a  return  for  a  taxation  year  as 
required  by  this  section  shall  file  a  return  in  the  prescribed 
form  of  the  tax  payable  by  that  taxpayer  for  that  year. 

(4)  Where  a  taxpayer  who  is  a  partner  in  or  is  a  proprietor  Death  of  a 
of  a  business  died  after  the  close  of  a  fiscal  period  but  before  proprietor, 
the  end  of  the  calendar  year  in  which  the  fiscal  period  closed, 
a  separate  return  of  the  tax  payable  for  the  period  following 
the  close  of  the  fiscal  period  to  the  time  of  death  shall  be  filed 
and  the  tax  payable  under  this  Part  shall  be  paid  as  if  such 
tax  were  the  tax  payable  by  another  taxpayer.     New. 

5.  Every  taxpayer  or  person  required  by  section  4  to  file  Estimate 
a  return  shall  in  the  return  estimate  the  amount  of  tax  payable. 

New. 

6. — (1)  The  Treasurer  shall,  with  all  due  despatch,  examine  Rules  re 
each  return  and  assess  the  tax  for  the  taxation  year  and  ^^e^^^®^^'"®'^*" 
interest  and  penalties,  if  any,  payable. 

(2)  After  examination  of  the  return,   the  Treasurer  shall  idem, 
send  a  notice  of  assessment  to  the  taxpayer  or  person  by  whom 

the  return  was  filed. 

(3)  Liability  for  tax  under  this  Part  is  not  affected  by  an  idem, 
incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made, 

(4)  The  Treasurer  may  at  any  time  assess  tax,  interest  or  idem. 
penalties  and  may, 

{a)  at  any  time,  if  the  taxpayer  or  person  filing  the 
return  has  made  any  misrepresentation  or  com- 
mitted any  fraud  in  filing  the  return  or  supplying 
information  under  this  Act;  and 

{b)  within  six  years  from  the  day  of  the  original  assess- 
ment in  any  other  case, 

re-assess  or  make  additional  assessments. 

(5)  The  Treasurer  is  not  bound  by  a  return  or  information  idem, 
supplied  by  or  on  behalf  of  a  taxpayer  and,  in  making  an 
assessment,  may,  notwithstanding  a  return  or  information  so 
supplied  or  if  no  return  has  been  filed,  assess  the  tax  payable 
under  this  Part. 

(6)  An  assessment  shall,  subject  to  being  varied  or  vacated  ^**®'"- 
on  an  objection  or  appeal  under  this  Part  and  subject  to  re- 
assessment, be  deemed   to  be  valid  and  binding    notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto.     New. 
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hS*t'ax°.''*'  7. — (1)  Every   person   paying   salary   or   wages  or   other 

remuneration  to  an  officer  or  employee,  a  superannuation  or 
pension  benefit,  a  retiring  allowance,  an  annuity  payment, 
director's  fee  or  fees,  commissions  or  other  amounts  for 
services,  at  any  time  in  a  taxation  year  shall  deduct  or  with- 
hold therefrom  such  amount  as  may  be  prescribed  and  shall, 
within  one  week  of  the  day  when  he  became  liable  to  make 
the  payment  or  at  such  other  time  as  may  be  prescribed,  remit 
that  amount  to  the  Treasurer  on  account  of  the  tax  payable 
by  the  payee  for  the  year  under  this  Part. 

?em^nder°^  (2)  Where  amounts  have  been  deducted  or  withheld  under 
this  section  from  the  remuneration  received  by  a  taxpayer 
in  a  taxation  year,  if  the  total  of  such  amounts  equals  or  is 
greater  than  three-quarters  of  the  tax  payable  under  this 
Part,  he  shall,  on  or  before  the  30th  day  of  April  in  the  next 
year,  pay  to  the  Treasurer  the  remainder  of  his  tax  for  the 
year  as  estimated  under  section  5.    New. 

■nfh^^l  an«i     8.  Every  taxpayer,   the  chief  source  of  income  of  whom 

risii6iin6n.        *     r  •  /^    *  *   ^ 

IS  farming  or  fishmg,  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  31st  day  of  December  in  each 
taxation  year,  two-thirds  of  the  tax  as  estimated  by 
him  for  the  year  or  of  the  tax  payable  by  him  for 
the  immediately  preceding  year;  and 

(6)  on  or  before  the  30th  day  of  April  in  the  next  year, 
the  remainder  of  the  tax  as  estimated  under  section  5. 

New. 

diwduais.  ^-  Every  taxpayer,  other  than  one  to  whom  subsection  2 

of  section  7  or  section  8  applies,  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  31st  day  of  March,  the  30th  day  of 
June,  the  30th  day  of  September  and  the  31st  day 
of  December,  respectively,  in  each  taxation  year, 
an  amount  equal  to  one-quarter  of  the  tax  as  esti- 
mated by  him  for  the  year  or  of  the  tax  payable  by 
him  for  the  immediately  preceding  year;  and 

{b)  on  or  before  the  30th  day  of  April  in  the  next  year, 
the  remainder  of  the  tax  as  estimated  under  section  5. 

re^a^nden  1^- — (1)   Every  taxpayer  shall,  within  thirty  days  from  the 

day  of  the  mailing  of  the  notice  of  assessment,  pay  to  the 
Treasurer  any  part  of  the  assessed  tax,  interest  and  penalties 
then  remaining  unpaid,  whether  or  not  an  objection  to  or 
appeal  from  the  assessment  is  outstanding. 
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(2)  Where,  in  the  opinion  of  the  Treasurer,  a  taxpayer  is  idem, 
attempting  to  avoid  payment  of  taxes,  the  Treasurer  may 
direct  that  all  taxes,  penalties  and  interest  be  paid  forthwith 
upon  assessment.     New. 

11. — (1)  Every  person  required  by  section  4  to  file  a  Payment  on 
return  of  the  tax  payable  by  any  other  taxpayer  for  a  taxation  others. °^ 
year  shall,  within  thirty  days  of  mailing  of  the  notice  of 
assessment,  pay  all  taxes,  penalties  and  interest  payable  by 
or  in  respect  of  that  taxpayer  to  the  extent  that  he  has  or  had, 
at  any  time  since  the  taxation  year,  in  his  possession  or 
control  property  belonging  to  that  taxpayer  or  his  estate 
and  shall  thereupon  be  deemed  to  have  made  that  payment 
on  behalf  of  such  taxpayer. 

(2)  Every  assignee,  liquidator,  administrator,  executor  and  J^ertiflcate 

^11-1  II  ••11  ,     r         before  di8- 

otner  like  person,  other  than  a  trustee  m  bankruptcy,  before  tribution. 
distributing  any  property  under  his  control,  shall  obtain  a 
certificate  from  the  Treasurer  certifying  that  there  are  not 
outstanding  any  taxes,  interest  or  penalties  that  have  been 
assessed  under  this  Act  and  are  chargeable  against  or  payable 
out  of  the  property. 

(3)  Distribution  of  property  without  a  certificate  required  Liability, 
by  subsection  2  renders  the  person  required  to  obtain  the 
certificate  personally  liable  for  the  unpaid  taxes,  interest  and 
penalties.     New. 

12. — (1)  Where  the  amount  paid  on  account  of  tax  payable  interest  - 
by  a  taxpayer  under  this  Part  for  a  taxation  year  before  the  ^®'^®''^^- 
expiration  of  the  time  allowed  for  filing  the  return  of  the  tax 
payable  by  such  taxpayer  is  less  than  the  amount  of  tax 
payable  for  the  year  under  this  Part,  such  taxpayer  shall 
pay  interest  on  the  difference  between  those  two  amounts 
from  the  expiration  of  the  time  for  filing  the  return  to  the  day 
of  payment  at  six  per  centum  per  annum. 

(2)  In  addition  to  the  interest  payable  under  subsection  1,  interest- 
where  a  taxpayer,  bemg  required  by  this  Part  to  pay  a  part  ments. 
or  instalment  of  tax,  has  failed  to  pay  all  or  any  part  thereof 

as  required,  he  shall,  on  payment  of  the  amount  he  failed  to 
pay,  pay  interest  at  six  per  centum  per  annum  from  the  day 
on  or  before  which  he  was  required  to  make  the  payment  to 
the  day  of  payment  or  the  beginning  of  the  period  in  respect 
of  which  he  becomes  liable  to  pay  interest  thereon  under  sub- 
section 1,  whichever  is  earlier. 

(3)  For  the  purposes  of  subsection  2,  where  a  taxpayer  is  Limitation, 
required  to  pay  a  part  or  instalment  of  tax  for  a  taxation 

year,  as  payable  by  him  for  a  preceding  year  or  estimated 
by  him  for  the  taxation  year,  he  shall  be  deemed  to  have  been 
liable  to  pay  a  part  or  instalment  computed  by  reference  to 
the  tax  payable, 
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(a)  for  the  preceding  year;  or 

(b)  for  the  taxation  year, 
whichever  is  the  lesser. 


Participa- 
tion certi- 
ficates. 


(4)  Notwithstanding  any  other  provision  in  this  section, 
no  interest  is  payable  in  respect  of  the  amount  by  which  the 
tax  payable  by  a  taxpayer  is  increased  by  a  payment  made 
by  the  Canadian  Wheat  Board  on  a  participation  certificate 
previously  issued  to  him  until  thirty  days  after  the  payment  is 
made. 


Limitation 
on  interest 
period. 


(5)  No  interest  under  this  section  upon  the  amount  by 
which  the  unpaid  taxes  exceed  the  amount  estimated  under 
section  5  is  payable  in  respect  of  the  period  beginning  twelve 
months  after  the  day  fixed  by  this  Act  for  filing  the  return  or 
twelve  months  after  the  return  was  actually  filed,  whichever 
was  later,  and  ending  thirty  days  from  the  day  of  mailing  of 
the  notice  of  the  original  assessment  for  the  taxation  year. 
New. 


delay \n^  ~         13. — (1)  Every  taxpayer  who  has  failed  to  make  a  return 

making  as  and  when  required  by  subsection  1  of  section  4  is  liable 

returns.  ,  . 

to  a  penalty  of,     • 

(a)  an  amount  equal  to  five  per  centum  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be 
filed,  if  the  tax  payable  under  this  Part  that  was 
unpaid  at  that  time  was  less  than  $10,000;  and 

(b)  $500,  if,  at  the  time  the  return  was  required  to  be 

filed,  tax  payable  under  this  Part  equal  to  $10,000 
or  more  was  unpaid. 

Idem.  (2)  Every  person  who  has  failed  to  file  a  return  as  required 

by  subsection  3  of  section  4  is  liable  to  a  penalty  of  $10  for 
each  day  of  default  but  not  exceeding  $50. 


c<fmpiete°in-       (^)  Every  person  who  has  failed  to  complete  the  informa- 
formation.      ^ion  on  a  prescribed  form  as  required  by  or  pursuant  to  section 

4  is,  unless  in  the  case  of  a  taxpayer  the  Treasurer  has  waived 

it,  liable  to  a  penalty, 

(a)  of  one  per  centum  of  the  tax  payable  under  this  Part 

but,  whether  he  is  taxable  or  not,  not  less  than  $25 
or  more  than  $100;  or 

(b)  in  the  case  of  a  taxpayer,  of  such  lesser  amount  as 

the  Treasurer   may   have   fixed   in   respect  of   the 
specific  failure.     New. 
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14. — (1)  The  Treasurer  may,  upon  mailing  the  notice  of^®f"»^<*»' 
assessment,  refund,  without  application  therefor,  any  over- 
payment made  on  account  of  the  tax  and  he  shall  make  such 
a  refund  after  mailing  the  notice  of  assessment  if  application 
in  writing  is  made  therefor  by  the  taxpayer  within  twelve 
months  from  the  day  the  overpayment  was  made  or  the  day 
on  which  the  notice  of  assessment  was  sent,  whichever  is  the 
later. 

(2)  Instead  of  making  a  refund  that  might  otherwise  be  Application 
made  under  this  section,  the  Treasurer  may,  where  the  tax-  tlxeJ^^^ 
payer  is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,   apply   the  amount  of   the  over- 
payment to  that  other  liability  and  notify  the  taxpayer  of  that 

action. 

(3)  Where  an  amount  in  respect  of  an  overpayment   is  interest  on 
refunded   or  applied   on   other  liability   under   this  section,  me^nf.^^' 
interest  shall  be  paid  or  applied  for  the  period  commencing, 

(a)  on  the  day  when  the  overpayment  arose; 

(b)  on  the  day  on  or  before  which  the  return  in  respect 

of  which  the  tax  was  paid  was  required  to  be  filed ;  or 

(c)  on  the  day  that  the  return  was  actually  filed, 

whichever  was  later,  and  ending  with  the  day  of  refunding 
or  application  aforesaid  at  the  rate  of, 

(d)  two  per  centum  per  annum  on  the  amount  of  the 
overpayment  or  $5,000,  whichever  is  lesser;  and 

(e)  one-half  of  one  per  centum  per  annum  on  any  part 

of  the  overpayment  in  excess  of  $5,000, 

unless  the  amount  of  the  interest  so  calculated  is  less  than  $1, 
in  which  event  no  interest  is  payable  under  this  subsection. 

(4)  For  the  purpose  of  this  section,  the  term  "overpayment"  l^^^^^^^^^' 
means  the  aggregate  of  all  amounts  paid  on  account  of  tax 

minus  all  amounts  payable  under  this  Act  or  an  amount  so 
paid  where  no  amount  is  so  payable.    New. 

15. — (1)  A  taxpayer  who  objects  to  an  assessment  under  Notice  of 

I  •      A  •  1  •         •  1  r  1         1  f  •!•  L     objection. 

this  Act  may,  within  sixty  days  from  the  day  oi  mailing  the 
notice  of  assessment,  serve  on  the  Treasurer  a  notice  of  objec- 
tion in  duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 

(2)  A  notice  of  objection  under  this  section  shall  be  served  service, 
by  being  sent  by  registered  mail  to  the  Treasurer. 
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at!on°^^^^^'  (3)  Upon  receipt  of  the  notice  of  objection,  the  Treasurer 
shall  with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  re-assess  and  he  shall 
thereupon  notify  the  taxpayer  of  his  action  by  registered  mail. 
New. 

Appeal.  iQ    Where    a    taxpayer    has    served    notice    of   objection 

to  an  assessment  under  section  15,  he  may  appeal  to  the  tax 
appeal  board  constituted  under  section  19  to  have  the  assess- 
ment vacated  or  varied  after  either, 

{a)  the  Treasurer  has  confirmed  the  assessment  or  re- 
assessed; or 

(6)  one  hundred  and  eighty  days  have  elapsed  after 
service  of  the  notice  of  objection  and  the  Treasurer 
has  not  notified  the  individual  that  he  has  vacated 
or  confirmed  the  assessment  or  re-assessed, 

but  no  appeal  under  this  section  may  be  instituted  after  the 
expiration  of  ninety  days  from  the  day  notice  has  been  mailed 
to  the  taxpayer  under  section  15  that  the  Treasurer  has 
confirmed  the  assessment  or  re-assessed.     New. 

Appeal.  17, — (1)  The  Treasurer  or  the  taxpayer  may,  within  one 

hundred  and  twenty  days  from  the  day-on  which  the  registrar 
of  the  tax  appeal  board  mails  the  decision  on  an  appeal 
under  section  16  to  the  Treasurer  and  the  taxpayer,  appeal 
to  the  Supreme  Court. 


Procedure. 


(2)  All  matters  in  connection  with  an  appeal  under  this 
section  shall  be  regulated  under  the  rules  of  the  Supreme 
Court.     New. 


Irregulari- 
ties. 


18.  An  assessment  shall  not  be  vacated  or  varied  on  appeal 
by  reason  only  of  any  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observation  of  any 
directory  provision  of  this  Act.     New. 


Division   D — Tivx   Appeal   Board 


Tax  appeal 
board  con- 
stituted. 


19.  There  is  hereby  constituted  a  tax  appeal  board  to  be 
appointed  by  the  Lieutenant-Governor  in  Council,  consisting 
of  the  following  members,  namely,  a  chairman  and  not  less 
than  two  or  more  than  four  other  members  of  whom  one  may 
be  appointed  as  assistant  chairman. 


Quaiiflca-  20. — (1)  No  person  shall  be  appointed  chairman  or  assis- 

tant chairman  unless  he  is. 
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(a)  a  judge  of  a  superior,  county  or  district  court  in 
Ontario;  or 

(b)  a  barrister  of  at  least  ten  years'  standing  at  the  bar 

of  Ontario, 

but,  if  a  person  who  is  a  judge  is  appointed  chairman  or 
assistant  chairman,  he  shall  cease  to  hold  ofifice  ninety  days 
a?fter  his  appointment  unless, 

(c)  within  that  time  he  has  resigned  from  his  ofifice  as 

judge;  or 

(d)  his  appointment  as  chairman  or  assistant  chairman 
was  for  a  period  not  exceeding  two  years  and  he 
has  been  granted  leave  of  absence  without  pay  for 
that  period  from  his  ofifice  as  a  judge. 

(2)  No  person  who  has  attained  the  age  of  sixty -five  years  Age  limit. 
shall  be  appointed  a  member. 

(3)  Where  the  chairman,  assistant  chairman  or  any  other  in  case  of 

,  .     .,,  ,  .  ,  ,  ,  ,  .    ^^        .    illness  or 

member  is  ill  or  otherwise  unable  to  act,  or  where  his  orhce  is  vacancy. 
vacant,   the   Lieutenant-Governor   in   Council   may  appoint 
some  person  qualified  to  hold  the  ofifice  to  act  in  his  stead 
during  his  illness  or  incapacity  or  until  the  ofifice  is  filled,  as 
the  case  may  be. 

(4)  The  chairman,  the  assistant  chairman  and  the  members  Saiaries. 
shall  be  paid  such  salaries  as  are  determined  by  the  Lieutenant- 
Governor  in  Council. 

(5)  Every  member  shall  be  paid  allowances  for  travelling  Travelling 
as  are  determined  by  the  Lieutenant-Governor  in  Council,      allowances. 

(6)  A  person  having  the  qualifications  provided  by  sub-  Hearing 
section   1   for  the  chairman  or  assistant  chairman  may  be°    ^ 
appointed  by  the  Lieutenant-Governor  in  Council  a  hearing 
ofificer  for  an  appeal  or  group  of  appeals  and  paid  such  re- 
muneration   and    expenses   as    may    be   determined    by    the 
Lieutenant-Governor  in  Council.     New. 

21.  The  board  may,  subject  to  the  approval  of  the  Lieuten-  Board  may 
ant-Governor  in  Council,  make  rules  not  inconsistent  with  "^'^^ '^"^®^" 
this  Act  governing  the  carrying  on  of  the  business  of  the 
board  and  practice  and  procedure  in  connection  with  appeals. 

New. 

22. — (1)  The  chairman  or  assistant  chairman  and  not  less  Quorum, 
than  one-half  of  the  other  members  of  the  board  are  a  quorum. 
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Appeal 
hearing  by- 
two  or  more 
members. 


(2)  The  chairman  or  the  board  may  direct  that  an  appeal 
be  heard  and  determined  on  behalf  of  the  board,  by  the 
chairman  or  assistant  chairman  and  one  or  more  other  mem- 
bers who  shall  have  for  the  hearing  and  determination  of  the 
appeal  all  powers  of  the  board. 


Reference  to 
full  board. 


(3)  The  members  nominated  to  hear  and  determine  an 
appeal  may  at  any  stage  refer  the  appeal  to  the  board  and  the 
board  shall  then  in  its  discretion  hear  and  determine  the 
appeal  or  determine  the  appeal  on  the  report  of  such  members 
if  the  report  was  made  after  hearing  the  parties. 


Taking 
evidence 
by  hearing 
officer. 


(4)  Where  an  appeal  is  to  be  determined  by  the  board, 
the  chairman  or  the  board  may  direct  that  evidence  relating 
to  the  appeal,  in  whole  or  in  part,  be  received  by  a  hearing 
officer,  the  chairman  or  the  assistant  chairman,  and  the  board 
shall,  after, 


(a)  receiving  the  report  of  the  hearing  officer,  the  chair- 

man or  the  assistant  chairman;  and 

(b)  holding  a  rehearing  in  whole  or  in  part  if  in  its  dis- 

cretion it  deems  it  advisable  so  to  do, 

determine  the  appeal. 

hearfn|°^  (5)  A  hearing  officer,  the  chairman  or  the  assistant  chair- 

officer,  etc.  ^nan  has  all  the  powers  of  the  board  for  the  purpose  of  taking 
evidence  pursuant  to  this  section.     New. 

iStufed®.^'  23.— (1)  An  appeal  to  the  board  shall  be  instituted  by 
serving  upon  the  Treasurer  a  notice  of  appeal  in  triplicate  in 
such  form  as  may  be  determined  by  the  rules  and  the  Treasurer 
shall  forthwith  forward  a  copy  of  the  notice  to  the  board. 

Notice  of  (2)  The  notice  of  appeal  shall  be  served  upon  the  Treasurer 

by  being  sent  by  registered  mail  to  the  Controller. 

documen^ts  ^^^   Immediately  after  receiving  the  notice  of  appeal,  the 

Treasurer  shall  forward  to  the  board  copies  of  all  documents 
relevant  to  the  assessment.     New. 


Fee  upon 
filing  of 
notice  of 
appeal. 


24. — (1)  An  appellant  shall  pay  to  the  Treasurer  a  fee 
of  $15  upon  the  serving  of  the  notice  of  appeal  and  if  the 
appeal  is  allowed,  in  whole  or  in  part,  the  fee  shall  be  returned 
to  the  appellant  forthwith  after  disposition  of  the  appeal  but 
not  otherwise. 


No  other 
fees  or 

costs. 


(2)  Subject  to  subsection  1,  no  costs  may  be  awarded  on 
the  disposition  of  an  appeal  and  no  fees  may  be  charged  the 
appellant  by  the  board. 
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(3)  Subject  to  subsection  1,  fees  paid  under  this  section  Disposition 
shall  be  retained  in  the  Consolidated  Revenue  Fund.    New. 

25. — (1)  The  Treasurer  and  the  appellant  may  appear  in  Treasure 


and  appel- 
may 


person  or  may  be  represented  at  the  hearing  by  counsel  or  an  f  "nt 
agent  or,  with  the  consent  of  the  Treasurer  and  the  appellant,  pg^g^o^n  or 
the  board  or  the  chairman  may  order  that  written  submissions  ^^  repre- 

.       _,     ,  sented. 

be  filed  m  addition  to  or  in  place  of  an  oral  hearing. 

(2)  An  appeal  may,   in   the  discretion  of  the  board,   the  Hearing 
chairman,  the  assistant  chairman  or  hearing  officer,  as  thein  cimera. 
case  may  be,  be  heard  in  camera  or  in  public  unless  the  appel- 
lant requests  that  it  be  heard  in  camera  in  which  case  it  shall 

be  so  heard. 

(3)  The  board  is  a  court  of  record  and  mav,  To  be  court 

of  record. 

(a)  summon  before  it  any  witness  and  require  him  to 
give  evidence  orally  or  in  writing  on  oath  or  other- 
wise and  to  produce  such  documents  and  things  as 
it  deems  requisite  to  the  full  investigation  of  the 
facts  in  issue;  and 

{b)  enforce  the  attendance  of  witnesses  and  compel  them 
to  give  evidence. 

(4)  The    chairman    may,    subject    to    the   rules   and    this  Procedure. 
Division,  determine  the  procedure  to  be  followed  on  an  appeal. 

New. 

26. — (1)  The  board  may  dispose  of  an  appeal  by,  ?/lppTii 

(a)  dismissing  it; 

{b)  vacating  the  assessment; 

(c)  varying  the  assessment;  or 

{d)  referring  the  assessment  back  to  the  Treasurer  for 
reconsideration  and  re-assessment. 

(2)  Where  an  appeal  is  from  an  assessment  or  re-assessment  Limitation 

,  ^^  ,  .  f.       ,  of  power 

made  pursuant  to  a  direction  under  section  126  of  The  Income  of  board. 
Tax  Act  (Canada)  as  made  applicable  to  this  Act  by  section  3  i948,  c.  52 
hereof,  the  board  has  no  jurisdiction  to  vacate  or  vary  the 
assessment  in  so  far  as  it  is  made  in  accordance  with  that 
direction;  and,  if  it  appears  that  the  only  matter  at  issue  in 
the  appeal  is  whether  one  of  the  purposes  of  the  transaction 
or  transactions  was  the  avoidance  or  reduction  of  taxes,  the 
board  shall  forthwith  dismiss  the  appeal. 
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decision  t  ^^^  ^^^  registrar  shall,  upon  the  disposition  of  an  appeal, 

Treasurer       forward   by   registered    mail  a  copy  of  the  decision  and  the 
appellant.      reasons  therefor  to  the  Treasurer  and  the  appellant.    New. 

aifd  deputy        ^'^ ■ — (^)  ^^^  Lieutenant-Governor  in  Council  may  appoint 
a  registrar  and  a  deputy  registrar  and  fix  their  salaries. 

ci^ks'^and  (2)  Such  Other  officers,  clerks  and  employees  as  may  be 

employees,     required  to  carry  on  the  business  of  the  board  shall  be  ap- 
1947,  c.  89.    pointed  under  The  Public  Service  Act,  1947. 

reg^sVraV^^  (^)  ^^^  registrar,   or  in  his  absence  the  deputy  registrar, 

shall  control  and  supervise  the  other  persons  employed  under 
this  section.     New. 

Offices.  28. — (1)  The  registrar,  with  the  approval  of  the  chairman, 

shall  establish  such  office  or  offices  as  are  required  for  the  use 
of  the  members  and  staff  of  the  board  and  provide  therefor 
the  necessary  accommodation,  furnishings,  stationery,  equip- 
ment and  telephones  and  shall  arrange  for  the  necessary 
accommodation  for  the  hearing  of  appeals. 

uon'of  ^^-^  ^^^  registrar  shall,  under  the  control  and  direction  of 

decisions.        the  chairman,    make  available  for  publication   all   decisions 
of  the  board.     New. 

Expenses.  29.  The  registrar  shall,  with  the  approval  of  the  chairman, 

incur  all  expenses  necessary  for  the  carrying  on  of  the  business 
of  the  board  and  the  hearing  of  appeals. 

for° expenses       ^^-  '^^^  expenses  and  salaries  under  this  Division  shall  be 
and  salaries,  paid  out  of  the  Consolidated  Revenue  Fund.     New. 

interpreta-         31.   [„  this  Division, 
tion.  ' 

(a)   "assistant  chairman"  means  the  assistant  chairman 
of  the  board ; 

{b)   "board"  means  the  tax  appeal  board; 

(c)   "chairman"  means  the  chairman  of  the  board; 

{d)  "member"  means  a  member  of  the  board;  and 

(e)   "rule"  means  a  rule  made  under  section  21.      New. 

Division  E — Appeals  to  the  Supreme  Court  of  Ontario. 

the^supreme      ^^- — ^^^  ^^  appeal   to  the  Supreme  Court  shall   be  in- 
c curt  how    stituted  by  service  upon  the  taxpayer  or  the  Treasurer,  as 
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the  case  may  be,  a  notice  of  appeal  in  triplicate  in  such  form 
as"  may  be  determined  by  the  rules  and  filing  a  copy  thereof 
with  the  registrar  of  the  tax  appeal  board. 

(2)  A  notice  of  appeal  shall  be  served  upon  the  Treasurer  Notice  of 
by  being  sent  by  registered  mail  to  the  Controller  and  may  be^^^®*  ' 
served  upon  the  taxpayer  either  personally  or  by  being  sent 

to  him  at  his  last  known  address  by  registered  mail. 

(3)  The  appellant  shall  set  out  in  the  notice  of  appeal  a  statement 
statement  of  the  allegations  of  fact,  the  statutory  provisions  tfons^^^' 
and  reasons  which  the  appellant  intends  to  submit  in  support 

of  his  appeal. 

(4)  An  appeal  by  a  taxpayer  and  all  proceedings  thereunder  Security 
are,  upon  the  expiration  of  thirty  days  from  the  day  ^^g  fo*"  ^^^ts. 
appeal  is  instituted,  null  and  void  unless  security  for  the  costs 

of  the  appeal  has  been,  within  the  said  period,  given  to  the 
satisfaction  of  the  Treasurer  in  a  sum  of  not  less  than  $400 
and,  upon  an  appeal  becoming  null  and  void  by  virtue  of  this 
section,  no  further  appeal  can  be  instituted  in  respect  of  the 
same  decision. 


(5)  When  security  has  been  given  under  subsection  4,  notice  Notice  of 
thereof  in  such  form  as  may  be  determined  by  the  rules  shall  ^®'^^"  ^" 
be  filed  with  the  registrar  of  the  tax  appeal  board.    New. 


33. — (1)  The  respondent  shall,  within  sixty  days  from  the  Reply  to 
day  the  notice  of  appeal  is  received,  or  within  such  further ^^^^^  * 
time  as  the  court  or  a  judge  thereof  may  either  before  or 
after  the  expiration  of  that  time  allow,  serve  on  the  appellant 
and  file  in  the  court  a  reply  to  the  notice  of  appeal  admitting 
or  denying  the  facts  alleged  and  containing  a  statement  of 
such  further  allegations  of  fact  and  of  such  statutory  provisions 
and  reasons  as  the  respondent  intends  to  rely  on. 

(2)  The  court  or  a  judge  may,  in  its  or  his  discretion,  strike  Amendment 
out  a  notice  of  appeal  or  any  part  thereof  for  failure  to  comply  of  appeal. 
with  subsection  3  of  section  32  and  may  permit  an  amendment 

to  be  made  to  a  notice  of  appeal  or  a  new  notice  of  appeal  to 
be  substituted  for  the  one  struck  out. 

(3)  The  court  or  a  judge  may,  in  its  or  his  discretion,  Amendment 

{a)  strike  out  any  part  of  a  reply  for  failure  to  comply 
with  this  section  or  permit  the  amendment  of  a 
reply;  and 

{b)  strike  out  a  reply  for  failure  to  comply  with  this 
section  and  order  a  new  reply  to  be  filed  within  a 
time  to  be  fixed  by  the  order. 
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Failure  to 
comply. 


(4)  Where  a  notice  of  appeal  is  struck  out  for  failure  to 
comply  with  subsection  3  of  section  32  and  a  new  notice  of 
appeal  is  not  filed  as  and  when  permitted  by  the  court  or  a 
judge,  the  court  or  a  judge  thereof  may,  in  its  or  his  discretion, 
dispose  of  the  appeal  by  dismissing  it. 


Idem. 


Transmiis- 
sion  of 
papers  with 
transcript  of 
proceedings. 


(5)  Where  a  reply  is  not  filed  as  required  by  this  section 
or  is  struck  out  under  this  section  and  a  new  reply  is  not 
filed  as  ordered  by  the  court  or  a  judge  within  the  time  ordered, 
the  court  may  dispose  of  the  appeal  ex  parte  or  after  a  hearing 
on  the  basis  that  the  allegations  of  fact  contained  in  the  notice 
of  appeal  are  true.    New. 

34. — (1)  The  registrar  of  the  tax  appeal  board  shall, 


{a)  in  the  case  of  an  appeal  by  the  Treasurer,  upon 
receipt  of  the  notice  of  appeal;  and 

{b)  in  the  case  of  an  appeal  by  a  taxpayer,  upon  receipt 
of  the  notice  of  appeal  and  of  notice  of  the  giving 
of  security, 

cause  to  be  transmitted  to  the  registrar  of  the  court  all  papers 
filed  with  the  board  on  the  appeal  thereto  together  with  a 
transcript  of  the  record  of  the  proceedings  before  the  board. 

coui-t!^  ^^  (2)  Upon  the  filing  of  the  material  referred  to  in  subsection  1 

and  of  the  reply  required  by  section  32),  the  matter  shall  be 
deemed  to  be  an  action  in  the  court  and,  unless  the  court 
otherwise  orders,  ready  for  hearing. 

se^'^out'^may        (^)  ^^y   fact  or  Statutory ,  provision   not  set  out  in   the 
be  pleaded,    notice  of  appeal  or  reply  may  be  pleaded  or  referred  to  in 
such  manner  and  upon  such  terms  as  the  court  may  direct. 


Disposal 
of  appeal. 


Court  may 
order  pay- 
ment of 
tax,  etc. 


(4)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it: 

{b)  vacating  the  assessment; 

(c)  varying  the  assessment;  or 

{d)  referring  the  assessment  back  to  the  Treasurer  for 
reconsideration  and  re-assessment. 

35.  The  court  may,  in  delivering  judgment  disposing  of 
an  appeal,  order  payment  or  repayment  of  tax,  interest, 
penalties  or  costs  by  the  taxpayer  or  the  Treasurer. 


may^b^h^X       ^^-  Pi'oceedings  under  this  Division  shall  be  held  in  camera 
in  camera.         upon  rcqucst  made  to  the  court  by  the  taxpayer. 
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37.  Rules  otherwise  applicable  to  practice  and  procedure  Rules  of 
.  the  court  shall  be  applies 
appeals  under  this  Division. 


in  the  court  shall  be  applicable  to  practice  and  procedure  in  ^'^^^  '^®" 


38.  In  this  Division,  "court"  mean  sthe  Supreme  Court  of  Jj°*®''p"**- 
Ontario. 

Part  II — ^Administration  and   Enforcement 

39. — (1)  The  Treasurer  shall  administer  and  enforce  this  Treasurer's 
Act  and  control  and  supervise  all  persons  employed  to  carry  *^"*y- 
out  or  enforce  this  Act  and  the  Controller  may  exercise  all 
the  powers  and  perform  the  duties  of  the  Minister  under  this 
Act. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such  staff. 
officers  and  servants  as  are  necessary  to  administer  and  enforce 
this  Act  and  may  fix  their  remuneration, 

(3)  The  Treasurer  may  at  any  time  extend  the  time  for  Extensions 

for  r©turiis 

making  a  return  under  this  Act. 

(4)  The  Treasurer  may,  if  he  considers  it  advisable  in  a  security. 
particular  case,  accept  security  for  payment  of  taxes  by  way 

of  mortgage  or  other  charge  of  any  kind  whatsoever  on  pro- 
perty of  the  taxpayer  or  any  other  person  or  by  way  of  guaran- 
tee from  other  persons.    New. 

40.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations, 

(a)  prescribing  anything  that,  by  this  Act,  is  to  be  pre- 
scribed, determined  or  regulated  by  regulations; 

{b)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

(c)  to  facilitate  the  assessment  of  tax  where  deductions 
or  exemptions  of  a  taxpayer  have  changed  in  a 
taxation  year; 

{d)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 

(g)  authorizing  a  designated  officer  or  class  of  officers  to 
exercise  powers  or  perform  duties  of  the  Treasurer  or 
the  Controller  under  this  Act; 

(/)  assigning  the  names  of  office  of  officers  and  other 
persons  appointed  under  this  Act; 
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(i)-  requiring  every  person  or  every  member  of  any  group 
or  class  of  persons  ceasing  to  be  a  resident  of  Ontario 
to  make  application  to  the  Treasurer  for  certificate 
that  there  are  not  outstanding  any  assessed  taxes, 
interest  or  penalties  payable  under  this  Act  and  that 
he  is  not  in  default  in  filing  any  return  required  by 
or  under  this  Act; 

(h)  defining  the  classes  of  persons  who  may  be  regarded 
as  dependent  for  the  purposes  of  this  Act;  and 

(i)  generally  to  carry  out  the  purposes  and  the  provisions 
of  this  Act.     New. 

41.  All  taxes,  interest,  penalties,  costs  and  other  amounts 
payable  under  this  Act  are  debts  due  to  His  Majesty  for  the 
uses  of  Ontario  and  shall  be  recoverable  in  any  court  of  com- 
petent jurisdiction  or  in  any  other  manner  provided  by  this 
Act.     New. 

42. — (1)  An  amount  payable  under  this  Act  that  has  not 
been  paid  or  such  part  of  an  amount  payable  under  this  Act 
as  has  not  been  paid  may,  upon  the  expiration  of  thirty  days 
after  the  default,  be  certified  by  the  Treasurer, 

Judgments.  (2)  On  production  to  the  Supreme  Court,  a  certificate 
made  under  this  section  shall  be  registered  in  the  court  and, 
when  registered,  has  the  same  force  and  effect,  and  all  pro- 
ceedings may  be  taken  thereon,  as  if  the  certificate  were  a 
judgment  obtained  in  such  court  for  a  debt  of  the  amount 
specified  in  the  certificate  plus  interest  to  the  daj^  of  payment 
as  provided  for  in  this  Act. 


Debts  to  His 
Majesty. 


Certificates. 


Costs. 


(3)  All  reasonable  costs  and  charges  attendant  upon  the 
registration  of  the  certificate  are  recoverable  in  like  manner 
as  if  they  had  been  certified  and  the  certificate  had  been 
registered  under  this  section.     New. 


Garnish- 
ment. 


43. — (1)  When  the  Treasurer  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter,  require  him  to 
pay  the  moneys  otherwise  payable  to  that  person  in  whole 
or  in  part  to  the  Treasurer  on  account  of  the  liability  under 
under  this  Act. 


Idem. 


Idem. 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  re- 
quired under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 

(3)  Where  the  Treasurer  has,  under  this  section,  required 
an  employer  to  pay  to  the  Treasurer  on  account  of  an  em- 
ployee's liability  under  this  Act  moneys  otherwise  payable 
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by  the  employer  to  the  employee  as  remuneration,  the  require- 
ment is  applicable  to  all  future  payments  by  the  employer 
to  the  employee  in  respect  of  remuneration  until  the  liability 
under  this  Act  is  satisfied  and  operates  to  require  payments 
to  the  Treasurer  out  of  each  payment  of  remuneration  of 
such  amount  as  may  be  stipulated  by  the  Treasurer  in  the 
registered  letter. 

(4)  Every  person  who  has  discharged  any  liability  to  a  idem, 
person  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this  section  is  liable  to 
pay  to  His  Majesty  in  right  of  Ontario  an  amount  equal  to 
the  liability  discharged  or  the  amount  which  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser.     New. 

44. — (1)  Where  a  person  has  failed  to  make  a  pa^'ment  as  seizure  of 
required  by  this  Act,  the  Treasurer,  on  giving  ten  days'  ^'^***®'^- 
notice  by  registered  mail  addressed  to  his  last  known  place 
of  residence,  may,  whether  or  not  there  is  an  objection  to  or 
appeal  in  respect  of  the  assessment  not  disposed  of,  issue  a 
certificate  of  the  failure  and  direct  that  the  goods  and  chattels 
of  the  person  in  default  be  seized. 

(2)  Property  seized   under  this  section  shall  be  kept  for  idem. 
ten  days  at  the  cost  and  charges  of  the  owner  and,  if  he  does 

not  pay  the  amount  due  together  with  the  costs  and  charges 
within  the  ten  days,  the  property  seized  shall  be  sold  by 
public  auction. 

(3)  Except  in  the  case  of  perishable  goods,  notice  of  the  idem, 
sale  setting  forth  the  time  and  place  thereof,  together  with  a 
general  description  of  the  property  to  be  sold  shall,  a  reason- 
able time  before  the  goods  are  sold,  be  published  at  least 
once  in  one  or  more  newspapers  of  general  local  circulation. 

(4)  Any  surplus  resulting  from  the  sale  after  deduction  of  idem. 
the  amount  owing  and  all  costs  and  charges  shall  be  paid  or 
returned  to  the  owner  of  the  property  seized. 

(5)  Such  goods  and  chattels  of  any  person  in  default  as  idem, 
would  be  exempt  from  seizure  under  a  writ  of  execution  issued 

out  of  the  Supreme  Court  are  exempt  from  seizure  under  this 
section.     Nm). 

45. — (1)  Where  the  Treasurer  suspects  that  the  taxpayer  Taxpayer 
is  about  to  leave  Ontario,  he  may  before  the  day  otherwise  Ontario  or 
fixed  for  payment,  by  notice  served  personally  or  by  registered  defaulting, 
letter  addressed   to   the   taxpayer,   demand   payment  of  all 
taxes,  interest  and  penalties  for  which  the  taxpayer  is  liable 
or  would  be  liable  if  the  time  for  payment  had  arrived  and 
the  same  shall  be  paid  forthwith  notwithstanding  any  other 
provision  of  this  Act. 
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^^^^'  (2)  Where    a    person    has    failed    to    pay    tax,    interest    or 

penalties  demanded  under  this  section  as  required,  the  Trea- 
surer may  direct  that  the  goods  and  chattels  of  the  taxpayer 
be  seized  and  subsections  2  to  5  of  section  44  are,  thereupon, 
applicable  mutatis  mutandis.     New. 

■     I  ■ 

taxes^*'^*^'"^  46. — (1)  No  action  lies  against  any  person  for  withholding 
or  deducting  any  sum  of  money  in  compliance  or  intended 
compliance  with  this  Act. 

^^®"^-  (2)  Every  person  whose  employer  is  required  to  deduct  or 

withhold  any  amount  from  his  remuneration  under  section  7 
shall,  from  time  to  time  as  prescribed,  file  a  return  with  his 
employer  in  prescribed  form. 

Idem.  (3)  Every  person  failing  to  file  a  form  as  required  by  sub- 

section 2  is  liable  to  have  the  deduction  or  withholding  from 
his  salary  or  wages  under  section  7  made  as  though  he  were 
an  unmarried  person  without  dependants. 

^^®'"-  (4)  Every  person  who  deducts  or  withholds  any  amount 

under  this  Act  shall  be  deemed  to  hold  the  amount  so  deducted 
or  withheld  in  trust  for  His  Majesty  in  right  of  Ontario. 

^^^^'  (5)  All  amounts  deducted  or  withheld  by  a  person  under 

this  Act  shall  be  kept  separate  and  apart  from  his  own  moneys. 

"^**®™*  (6)  Every   person  who  deducts  or  withholds  an  amount 

under  this  Act  is  liable  to  pa\'  to  His  Majesty  in  right  of 
Ontario  on  the  day  fixed  by  or  pursuant  to  this  Act  an  amount 
equal  to  the  amount  so  deducted  or  withheld  and  this  liability 
constitutes  a  first  charge  on  his  property  and  ranks  for  pay- 
ment in  priority  to  all  other  claims. 

^^'  (7)  Whereapersonon  whose  behalf  an  amount  has  been  paid 

to  the  Treasurer  after  having  been  deducted  or  withheld  under 
this  Act  was  not  liable  to  pay  any  tax  under  this  Actor  where 
the  amount  so  paid  to  the  Treasurer  on  his  behalf  is  in  excess  of 
the  tax  that  he  was  liable  to  pay,  the  Treasurer  shall,  upon 
application  in  writing  made  within  two  years  from  the  end  of 
the  calendar  year  in  which  the  amount  was  paid,  pay  to  him 
the  amount  so  paid  or  such  part  thereof  as  he  was  not  liable 
to  pay,  unless  he  is  otherwise  liable  or  about  to  become  liable 
to  make  a  payment  under  this  Act,  in  which  case,  the  Trea- 
surer may  apply  the  amount  otherwise  payable  under  this 
subsection  to  that  payment  and  notify  him  of  that  fact. 

Idem.  (g^  ^j^y  person  who  has  failed  to  deduct  or  withhold  any 

amount  as  required  by  this  Act  or  a  regulation  is  liable  to  pay 
to  His  Majesty  in  right  of  Ontario, 
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(a)  if  the  amount  should  have  been  deducted  or  with- 
held under  subsection  1  of  section  7  from  an  amount 
that  has  been  paid  to  a  person  resident  in  Ontario, 
ten  per  centum  of  the  amount  that  should  have  been 
deducted  or  withheld;  and 

(b)  in  any  other  case,   the  whole  amount  that  should 

have  been  deducted  or  withheld, 

together  with  interest  thereon  at  the  rate  of  ten  per  centum 
per  annum. 

(9)  Every    person    who    has    failed    to    remit   an    amount  idem, 
deducted  or  withheld  as  required  by  this  Act  or  a  regulation 

is  liable  to  a  penalty  of  ten  per  centum  of  that  amount  or 
$10,  whichever  is  the  greater,  in  addition  to  the  amount 
itself,  together  with  interest  on  the  amount  at  the  rate  of 
ten  per  centum  per  annum. 

(10)  The  Treasurer  may  assess  any  person  for  any  amount  idem. 
that  has  been  deducted  or  withheld  under  this  Act  or  a 
regulation  or  that  is  payable  under  this  section  and,  upon 

his  sending  a  notice  of  assessment  by  registered  mail  to  that 
person,  Division  C  of  Part  I  is  applicable  mutatis  mutandis. 

(11)  Provisions  of  this  Act  requiring  a  person  to  deduct  or  idem, 
withhold  an  amount  in  respect  of  taxes  from  amounts  payable 

to  a  taxpayer  are  applicable  to  His  Majesty  in  right  of  Canada 
or  a  province. 

(12)  Where  this  Act  requires  an  amount  to  be  deducted  i"^®™- 
or  withheld,  an  agreement  by  the  person  on  whom  that  obliga- 
tion is  imposed  not  to  deduct  or  withhold,  is  void. 

(13)  The  receipt  of  the  Treasurer  for  an  amount  withheld  idem, 
or  deducted  by  any  person  as  required  by  or  under  this  Act 

is  a  good  and  sufficient  discharge  of  the  liability  of  any  debtor 
to  his  creditor  with  respect  thereto  to  the  extent  of  the  amount 
referred  to  in  the  receipt.    New. 

47. — (1)  Every  taxpa\er  carrying  on  business  and  every  Books  and 
person  who  is  required,  by  or  pursuant  to  this  Act,  to  pay  or 
collect  taxes  or  other  amounts  shall  keep  records  and  books 
of  account,  including  an  annual  inventory  kept  in  the  pre- 
scribed manner,  at  his  place  of  business  or  residence  in  Ontario 
or  at  such  other  place  as  may  be  designated  by  the  Treasurer, 
in  such  form  and  containing  such  information  as  will  enable 
the  taxes  payable  under  this  Act  or  the  taxes  or  other  amounts 
that  should  have  been  deducted,  withheld  or  collected  to  be 
determined. 
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^^^^-  (2)  Where  a  person  has  failed  to  keep  adequaNte  records 

and  books  of  account  for  the  purposes  of  this  Act,  the  Trea- 
surer may  require  him  to  keep  such  records  and  books  of 
account  as  he  may  specify  and  that  person  shall  thereafter 
keep  records  and  books  of  account  as  so  required. 

^^^^-  (3)  Every  person  required  by  this  section  to  keep  records 

and  books  of  account  shall,  until  written  permission  for  their 
disposal  is  obtained  from  the  Treasurer,  retain  every  such 
record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book  of  account.    New. 

ii^vestiga-  48. — (1)  Any  person  thereunto  authorized  by  the  Treaurer 

for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may,  at  all  reasonable  times,  enter  into  any 
premises  or  place  where  any  business  is  carried  on  or  any 
property  is  kept  or  anything  is  done  in  connection  with  any 
business  or  any  books  or  records  are,  or  should  be,  kept 
pursuant  to  this  Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
which  relates  or  may  relate  to  the  information  that 
is  or  should  be  in  the  books  or  cecords  or  the  amount 
of  tax  payable  under  this  Act; 

(b)  examine  property  described  by  an  inventory  or  any 

property,  process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or 
records  or  the  amount  of  any  tax  payable  under  this 
Act; 

(c)  require   the   owner  or  manager  of   the   property  or 

business  and  any  other  person  on  the  premises  or 
place  to  give  him  all  reasonable  assistance  with  his 
audit  or  examination  and  to  answer  all  proper 
questions  relating  to  the  audit  or  examination  either 
orally  or,  if  he  so  requires,  in  writing,  on  oath  or 
by  statutory  declaration  and,  for  that  purpose, 
require  the  owner  or  manager  to  attend  at  the  pre- 
mises or  place  with  him;  and 

(d)  if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  violation  of 
this  Act  or  a  regulation,  seize  and  take  away  any 
of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  and  other  documents  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 
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(2)  The  Treasurer  may,   for  any  purpose  related   to  the  idem, 
administration  or  enforcement  of  this  Act,  by  registered  letter 

or  by  a  demand  served  personally  require  from  any  person, 

(a)  any  information  or  additional  information,  including 
a  return  of  income  or  a  supplementary  return;  or 

(b)  production,   or  production  on  oath,   of  any   books, 

letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  may  be  stipulated  therein. 

(3)  The  Treasurer  may,   for  an>'  purpose  related   to  the  search. 
administration  or  enforcement  of  this  Act,  with  the  approval 

of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  any  officer  of  the  Treasury  Department, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  police  officers  as  he  calls  on  to  assist  him  and  such 
other  persons  as  may  be  named  therein,  to  enter  and  search, 
if  necessary  by  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  which  may  afford 
evidence  as  to  the  violation  of  any  provision  of  this  Act  or  a 
regulation  and  to  seize  and  take  away  any  such  documents, 
books,  records,  papers  or  things  and  retain  them  until  they 
are  produced  in  any  court  proceedings. 

(4)  The  Treasurer  may,  for  any  purpose  related  to  the  inquiry. 
administration  or  enforcement  of  this  Act,  authorize  any 
person,  whether  or  not  he  is  an  officer  of  the  Treasury  Depart- 
ment, to  make  such  inquiry  as  he  may  deem  necessary  with 
reference  to  anything  relating  to  the  administration  or  enforce- 
ment of  this  Act. 

(5)  Where  any  book,  record  or  other  document  has  been  copies. 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced  or 
any  officer  of  the  Treasury  Department  may  make,  or  cause 
to  be  made,  one  or  more  copies  thereof  and  a  document 
purporting  to  be  certified  by  the  Treasurer  or  a  person  there- 
unto authorized  by  the  Treasurer  to  be  a  copy  made  pursuant 
to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  if  it 
had  been  proven  in  the  ordinary  way. 

(6)  No  person  shall  hinder  or  molest  or  interfere  with  any  compliance. 
person  doing  anything  that  he  is  authorized  by  or  pursuant 

to  this  section  to  do,  or  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing,  and  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  or  pursuant  to  this 
section  to  do. 
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Powers. 


Rev.  Stat., 
c.  19. 

Ownership 
certificates. 


Idem. 


Idem. 


(7)  For  the  purpose  of  an  inquiry  authorized  under  sub- 
section 4,  the  person  authorized  to  make  the  inquiry  has  all 
the  powers  that  may  be  conferred  upon  a  commissioner 
appointed  under  The  Public  Inquiries  Act.     New. 

49.— (1)  Before  a  bearer  coupon  or  warrant  representing 
either  interest  or  dividends  payable  by  any  debtor  or  cheque 
representing  dividends  or  interest  payable  by  a  non-resident 
debtor,  is  negotiated  by  or  on  behalf  of  a  resident  of  Ontario, 
there  shall  be  completed  by  or  on  behalf  of  the  resident  an 
ownership  certificate  in  the  prescribed  form. 

(2)  An  ownership  certificate  completed  pursuant  to  sub- 
section 1  shall  be  delivered  in  such  manner,  at  such  time  and 
at  such  place  as  may  be  prescribed  and  a  person  who  has 
failed  to  do  so  is  liable  on  summary  conviction  to  a  fine  of  not 
less  than  $10  and  not  more  than  $100. 

(3)  A  person  who  has  failed  to  complete  an  ownership 
certificate  as  required  by  or  under  this  Act  and  a  debtor  or 
other  person  who  has  cashed  a  coupon  or  warrant  for  which 
an  ownership  certificate  has  not  been  completed,  is  liable  on 
summary  conviction  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100.    New. 


Penalty  re 
information 

returns. 


50.  Every  person  who  has  failed  to  rriake  a  return  as  and 
when  required  by  regulation  under  section  40  or  by  subsection 
2  of  section  46  is  liable  to  a  penalty  of  $10  a  day  for  each  day 
of  default  but  not  more  than  $2,500  in  all.    Nero}. 


Execution 
of  docu- 
ments by 
corpora- 
tions. 


51.  A  return,  certificate  or  other  document  made  by  a 
corporation  pursuant  to  this  Act  or  a  regulation  shall  be 
signed  on  its  behalf  by  the  president,  secretary  or  treasurer 
of  the  corporation  or  by  any  other  officer  or  person  thereunto 
duly  authorized  by  the  board  of  directors  or  other  governing 
body  of  the  corporation.    New. 


Offences.  52. — (1)  Every  person  who  has  failed  to  file  a  return  as 

and  when  required  by  or  under  this  Act  or  a  regulation  is 
guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided,  liable  on  summary  conviction  to  a  fine  of  not  less 
than  $25  for  each  day  of  default. 

Idem.  (2)  Every  person  who  has  failed  to  comply  with  or  con- 

travened subsection  1  of  section  7,  subsection  5  of  section  46, 
section  47  or  section  48  is  guilty  of  an  offence  and,  in  addition 
to  any  penalty  otherwise  provided,  is  liable  on  summary 
conviction  to, 

{a)  a    fine   of   not    less  than  $200  and  not  more  than 
$10,000;  or 
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(b)  both  the  fine  described  in  clause  a  and  imprisonment 
for  a  term  not  exceeding  six  months. 

(3)  Where  a  person  has  been  convicted  under  this  section  Saving, 
of  faiHng  to  comply  with  a  provision  of  this  Act  or  a  regula- 
tion, he  is  not  liable  to  pay  a  penalty  imposed  under  section 
13,  section  46  or  section  50  for  the  same  failure  unless  he  was 
assessed  for  that  penalty  or  that  penalty  was  demanded  from 
him  before  the  information  or  complaint  giving  rise  to  the 
conviction  was  laid  or  made.     New. 

53. — (1)  Every  person  who  has,  idem. 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  filed  or  made 
as  required  by  or  under  this  Act  or  a  regulation; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  a 
taxpayer ; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 

false  or  deceptive  entries,  or  omitted,  or  assented  to 
or  acquiesced  in  the  omission,  to  enter  a  material 
particular,  in  records  or  books  of  account  of  a 
taxpayer ; 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade,  compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act;  or 

(e)  conspired    with   any    person    to   commit   an   offence 

described  by  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided,  is  liable  on  summary  conviction  to, 

(/)  a  fine  of  not  less  than  $25  and  not  more  than  $10,000 
plus,  in  an  appropriate  case,  an  amount  not  exceeding 
double  the  amount  of  the  tax  that  should  have  been 
shown  to  be  payable  or  that  was  sought  to  be 
evaded;  or 

(g)  both  the  fine  described  in  clause  /  and  imprisonment 
for  a  term  of  not  more  than  two  years. 

(2)  Every  person  who  is  charged  with  an  offence  described  idem, 
by  subsection  1  may,  at  the  election  of  the  Attorney  General 
of  Ontario,  be  prosecuted  upon  indictment  and,  if  convicted, 
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is,  in  addition  to  any  penalty  otherwise  provided,  liable  to 
imprisonment  for  a  term  of  not  more  tiian  five  years  and  not 
less  than  two  months.     New. 


Communi- 
cation of  in- 
formation. 


54.  Every  person  who,  while  employed  in  the  service  of 
His  Majesty,  has  communicated  or  allowed  to  be  communi- 
cated to  a  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  has  allowed  any  such  person  to 
inspect  or  have  access  to  any  written  statements  furnished 
under  this  Act  is  guilty  of  an  ofifence  and  liable  on  summary 
conviction  to  a  fine  not  exceeding  $200.    New. 


of^orifora-''"      ^^-  Where  a  corporation  is  guilty  of  an  ofifence  under  this 
tions.  Act,   an  officer,   director  or  agent  of  the  corporation   who 

directed,  authorized,  assented  to,  acquiesced  in,  or  participated 
in,  the  commission  of  the  offence  is  a  party  to  and  guilty  of 
the  offence  and  is  liable  on  summary  conviction  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     New. 


Power  to 
decrease 
punishment. 


56.  Notwithstanding  any  other  statute  or  law  in  force  at 
the  commencement  of  this  Act,  the  court  has,  in  any  prosecu- 
tion or  proceeding  under  this  Act,  no  power  to  impose  less 
than  the  minimum  fine  or  imprisonment  fixed  by  this  Act 
and  the  court  has  no  power  to  suspend'sentence.    New. 


or  com?*^°^       ^'^ • — (^)  ^'^  information  or  complaint  under  this  Act  may 
plaint.  be  laid  or  made  by  any  officer  of  the  Treasury  Department  or 

by  any  person  thereunto  authorized  by  the  Treasurer  and, 
where  an  information  or  complaint  purports  to  have  been 
laid  or  made  under  this  Act,  it  shall  be  deemed  to  have  been 
laid  or  made  by  a  person  thereunto  authorized  by  the  Treasurer 
and  shall  not  be  called  in  question  for  lack  of  authority  of 
the  informant  or  complainant  except  by  the  Treasurer  or  by 
some  person  acting  for  him  or  for  His  Majesty. 


Jurisdic- 
tion. 


m^ore°'^  (2)  An  information  or  complaint  in  respect  of  an  offence 

offences.  under  this  Act  may  be  for  one  or  more  than  one  offence  and 
no  information,  complaint,  warrant,  conviction  or  other  pro- 
ceeding in  a  prosecution  under  this  Act  is  objectionable  or 
insufBcient  by  reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 

(3)  A  complaint  or  information  in  respect  of  an  offence 
under  this  Act  may  be  heard,  tried  or  determined  by  any 
magistrate  if  the  accused  is  resident,  carrying  on  business, 
found  or  apprehended  or  is  in  custody  within  his  jurisdiction 
although  the  matter  of  the  information  or  complaint  did  not 
arise  within  his  jurisdiction. 

of^prosectT-         ^'^^  ^^  information  or  complaint  under  Part  XV  of  the 
ii°s'c  Criminal  Code  in  respect  of  an  offence  under  this  Act  may  be 

c- 36.  ■'  ^^^ 
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laid  or  made  on  or  before  a  day  five  years  from  the  time  when 
the  matter  of  the  information  or  complaint  arose  or  within 
one  year  from  the  day  on  which  evidence,  sufficient  in  the 
opinion  of  the  Treasurer  to  justify  a  prosecution  for  the  ofiFence, 
came  to  his  knowledge,  and  the  Treasurer's  certificate  as  to  the 
day  on  which  such  evidence  came  to  his  knowledge  is  con- 
clusive evidence  thereof. 

(5)  Where,  by  this  Act  or  a  regulation,  provision  is  made  Proof  of 
for   sending   by   mail   a   request   for  information,    notice  ormaT/.°^    ^ 
demand,  an  affidavit  of  an  officer  of  the  Treasury  Department 

sworn  before  a  commissioner  or  other  person  authorized  to 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records,  that  he  has  knowledge  of  the  facts  in  the 
particular  case,  that  such  a  request,  notice  or  demand  was 
sent  by  registered  letter  on  a  named  day  to  the  person  to  whom 
it  was  addressed,  indicating  such  address,  and  that  he  identifies 
as  exhibits  attached  to  the  affidavit  the  post-office  certificate 
of  registration  of  the  letter  or  a  true  copy  of  the  relevant 
portion  thereof  and  a  true  copy  of  the  request,  notice  or 
demand,  shall  be  received  as  prima  facie  evidence  of  the 
sending  and  of  the  request,  notice  or  demand. 

(6)  Where,  by  this  Act  or  a  regulation,  a  person  is  required  ^^nurVto 
to  make  a  return,  statement,  answer  or  certificate,  an  affidavit  comply. 
of  an  officer  of  the  Treasury  Department,  sworn  before  a 
commissioner  or  other  person  authorized  to  take  affidavits, 
setting  out  that  he  has  charge  of  the  appropriate  records  and 

that  after  a  careful  examination  and  search  of  the  records 
he  has  been  unable  to  find  in  a  given  case  that  the  return, 
statement,  answer  or  certificate,  as  the  case  may  be,  has  been 
made  by  such  person,  shall  be  received  as  prima  facie  evidence 
that  in  such  case  that  person  did  not  make  the  return,  state- 
ment, answer  or  certificate,  as  the  case  may  be. 

(7)  Where,  by  this  Act  or  a  regulation,  a  person  is  required  Pj^o^^o^ 
to  make  a  return,  statement,  answer  or  certificate,  an  affidavit  compliance. 
of  an  officer  of  the  Treasury  Department,  sworn  before  a 
commissioner  or  other  person  authorized  to  take  affidavits, 

setting  out  that  he  has  charge  of  the  appropriate  records  and 
that  after  careful  examination  of  such  records  he  has  found 
that  the  return,  statement,  answer  or  certificate  was  filed  or 
made  on  a  particular  day,  shall  be  received  as  prima  facie 
evidence  that  it  was  filed  or  made  on  that  day  and  not  prior 
thereto. 

(8)  An  affidavit  of  an  officer  of  the  Treasury  Department,  J^°°in°^ts 
sworn  before  a  commissioner  or  other  person  authorized  to 

take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  that  a  document  annexed  thereto  is  a  docu- 
ment or  true  copy  of  a  document  made  by  or  on  behalf  of  the 
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Treasurer  or  some  person  exercising  the  powers  of  the  Trea- 
surer or  by  or  on  behalf  of  a  taxpayer,  shall  be  received  as 
prima  facie  evidence  of  the  nature  and  contents  of  the  docu- 
ment and  shall  be  admissible  in  evidence  and  have  the  same 
probative  force  as  the  original  document  would  have  if  it 
had  been  proven  in  the  ordinary  way. 


Proof  of 
no  appeal. 


(9)  An  affidavit  of  an  officer  of  the  Treasury  Department, 
sworn  before  a  commissioner  or  other  person  authorized  to 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  has  knowledge  of  the  practice  of  the 
Department  and  that  an  examination  of  the  records  shows 
that  a  notice  of  assessment  for  a  particular  taxation  year  was 
mailed  or  otherwise  communicated  to  a  taxpayer  on  a  par- 
ticular day  pursuant  to  this  Act  and  that,  after  careful 
examination  and  search  of  the  records,  he  has  been  unable 
to  find  that  a  notice  of  objection  or  of  appeal  from  the  assess- 
ment was  received  within  the  time  allowed  therefor,  shall  be 
received  as  prima  facie  evidence  of  the  statements  contained 
therein. 


Presump- 
tion. 


(10)  Where  evidence  is  offered  under  this  section  by  an 
affidavit  from  which  it  appears  that  the  person  making  the 
affidavit  is  an  officer  of  the  Treasury  Department,  it  is  not 
necessary  to  prove  his  signature  or  that  he  is  such  an  officer 
nor  is  it  necessary  to  prove  the  signature  or  official  character 
of  the  person  before  whom  the  affidavit  was  sworn. 


Judicial 
notice. 


(11)  Judicial  notice  shall  be  taken  of  all  orders  or  regula- 
tions made  under  this  Act  without  such  orders  or  regulations 
being  specially  pleaded  or  proven. 


PART  III 


Interpreta- 
tion. 


58.— (1)   In  this  Act, 

(a)  "amount"  means  money,  rights  or  things  expressed 
in  terms  of  the  amount  of  money  or  the  value  in 
terms  of  money  of  the  right  or  thing; 


(6)  "assessment"  includes  a  re-assessment; 

(c)  "Controller"  means  Controller  of  Revenue  of  Ontario; 

{d)  "corporation"  includes  an  incorporated  company; 

(e)  "employed"  means  performing  the  duties  of  an  office 
or  employment; 
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(/)  "employment"  means  the  position  of  an  individual 
in  the  service  of  some  other  person,  including  His 
Majesty  or  a  foreign  state  or  sovereign,  and  "servant" 
or  "employee"  means  a  person  holding  such  a  posi- 
tion; 

(g)  "estate"  means  the  trustee  or  the  executor,  adminis- 
trator, heir  or  other  legal  representative  having 
ownership  or  control  of  a  trust  or  estate  property; 

{h)  "fiscal  period"  means  the  period  for  which  the 
accounts  of  the  business  of  the  taxpayer  has  been 
ordinarily  made  up  and  accepted  for  purposes  of 
assessment  under  this  Act  and,  in  the  absence  of  an 
established  practice,  the  fiscal  period  is  that  adopted 
by  the  taxpayer;  provided  that  a  fiscal  period  may 
not  exceed  a  period  of  twelve  months  and  that  a 
change  in  a  usual  and  accepted  fiscal  period  may  not 
be  made  for  the  purpose  of  this  Act  without  the 
concurrence  of  the  Treasurer; 

(i)  "individual"  means  a  person  other  than  a  corporation ; 

(j)  "inventory"  means  a  description  of  property,  the 
value  of  which  is  relevant  in  computing  a  taxpayer's 
income  from  a  business  for  a  taxation  year; 

(k)  "Minister"  means  Minister  of  National  Revenue  of 
Canada ; 

(/)  "non-resident"  means  not  resident  in  Ontario; 

(m)  "office"  means  the  position  of  an  individual  entitling 
him  to  a  fixed  or  ascertainable  stipend  or  remunera- 
tion and  includes  a  judicial  office,  the  office  of  a 
Minister  of  the  Crown,  the  office  of  a  member  of  the 
Senate  or  House  of  Commons  of  Canada,  a  member 
of  a  legislative  assembly,  senator  or  member  of  a 
legislative  or  executive  council  and  any  other  office, 
the  incumbent  of  which  is  elected  by  popular  vote 
or  is  elected  or  appointed  in  a  representative  capacit}' 
and  also  includes  the  position  of  a  corporation 
director,  and  "officer"  means  a  person  holding  such 
an  office; 

(n)  "prescribed"  in  the  case  of  a  form  or  the  information 
to  be  given  on  a  form,  means  prescribed  by  order 
of  the  Treasurer,  and,  in  any  other  case,  means 
prescribed  by  regulation; 
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(o)  "property"  means  property  of  any  kind  whatsoever 
whether  real  or  personal  or  corporeal  or  incorporeal 
and,  without  restricting  the  generality  of  the  fore- 
going, includes  a  right  of  any  kind  whatsoever,  a 
share  or  a  chose  in  action ; 

(p)  "regulation"  means  a  regulation  made  by  the 
Lieutenant-Governor  in  Council  under  this  Act; 

(g)  "taxpayer"  includes  any  individual  mentioned  in 
Part  I  of  this  Act  whether  or  not  he  is  liable  to  pay 
tax; 

(r)  "Treasurer"  means  Treasurer  of  Ontario; 

(s)  "trust"  means  the  trustee  or  the  executor,  adminis- 
trator, heir  or  other  legal  representative  having 
ownership  or  control  of  the  trust  or  estate  property; 

(t)  "tax  payable  by  a  taxpayer  under  Part  I"  means  the 
tax  payable  by  him  as  fixed  by  assessment  or  re- 
assessment subject  to  variation  on  objection  or 
appeal,  if  any,  in  accordance  with  the  provisions  of 
that  Part. 

(2)  For  the  purpose  of  this  Act,  a  "taxation  year"  is,  in 
the  case  of  an  individual,  a  calendar  year,  and  when  a  taxation 
year  is  referred  to  by  reference  to  a  calendar  year,  the  re- 
ference is  to  the  taxation  year  or  years  coinciding  with  or 
ending  in  that  year. 

meaning^of         (^)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed 
resident.         ^.q  have  been  resident  in  Ontario  in  a  taxation  j^ear  if, 

(a)  he  sojourned  in  Ontario  in  the  year  for  a  period  of, 
or  periods  the  aggregate  of  which  is  one  hundred 
and  eighty-three  days  or  more; 

(b)  he  was,  at  any  time  in  the  year,  a  member  of  the 

naval,  militar^'^  or  air  forces  of  Canada,  if,  before 
his  enlistment,  he  was  ordinarily  resident  in  Ontario; 
or 

(c)  he  was,  at  any  time  in  the  year, 

(i)  an  ambassador,   minister,  high  commissioner, 
officer  or  servant  of  Canada,  or 

(ii)  an  agent-general,  officer  or  servant  of  Ontario, 

and  he  was  resident  in  Ontario  immediately  prior 
to  appointment  by  Canada  or  Ontario,  as  the  case 
may  be,  or  received  representation  allowances  in 
respect  of  the  year. 
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(4)  In  this  Act,  a  reference  to  a  person  resident  in  Ontario  Ordinarily 
includes  a  person  who  was  at  the  relevant  time  ordinarily '^^^^*^®"*' 
resident  in  Ontario. 

(5)  "Tax  payable  under  Part   I  of   The  Income   Tax  ylc/interpreta- 
(Canada)"  and  "tax  payable  under  section  31  of  The  Income^^°^' 
Tax  Act  (Canada)"  and  "tax  otherwise  payable  under  Part  I 

of  The  Income  Tax  Act  (Canada)"  means  "tax  otherwise 
payable  under  this  Part"  as  the  definition  of  such  term  in 
subsection  2  of  section  32  of  The  Income  Tax  Act  (Canada) 
from  time  to  time  applies.     New. 

PART  IV 

59. — (1)  The  provisions  of  The  Income  Tax  Act  (Ontario)  ^%^^ 
shall  apply  to  the  taxation  year  1949  and  earlier  taxation  1937.  c.  25, 
years  and  the  provisions  of  this  Act  shall  appl}^  thereafter,      apply. 

(2)  Subject  to  subsection  1,  The  Income  Tax  Act  (Ontario)  ^gfy^c.  25 

is  repealed.  repealed. 

^  saving. 

60.  This  Act  shall  come  into  force  on  a  dav  to  be  named  fJ°^^^^^' 

tion. 

by  the  Lieutenant-Governor  by  his  Proclamation  and  shall  be 
effective  with  respect  to  the  income  of  individuals  of  the 
then  current  taxation  year  and  succeeding  years. 

61.  This  Act  may  be  cited  as  The  Income  Tax  Act,  iP5(?  snort  title. 
(Ontario). 
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No.  132 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Income  Tax  Act,  1950. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  132  1950 

BILL 

The  Income  Tax  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enact?  as  follows: 

PART  I— Income  Tax 

Division   A — Liability   for   Tax 

1. — (1)  An  income  tax  shall  be  paid  as  hereinafter  required  Residents. 
upon  the  tax  payable  under  Part  I  of  The  Income  Tax  ^c/i948.  c.  52 
(Canada)  for  each  taxation  year  by  every  individual  resident 
in  Ontario  at  any  time  in  the  year. 

(2)  Where  an  individual  who  is  not  taxable  under  sub- ^^-^g^^^g 
section  1  for  a  taxation  year,  employed  or 

carrying  on 
business  in 

(a)  was  employed  in  Ontario  at  any  time  in  the  year;  or 

{b)  carried  on  business  in  Ontario  at  any  time  in  the  year, 

an  income  tax  shall  be  paid  as  hereinafter  required  upon  the 
tax  payable  under  Part  I  of  The  Income  Tax  Act  (Canada) 
for  each  taxation  year.     New. 

2. — (1)  The  tax  payable  under  this  Part  for  a  taxation  Rate, 
year  shall  be  five  per  centum  of  the  tax  payable  under  section 
31  of  The  Income  Tax  Act  (Canada)  for  the  same  taxation  year. 

(2)  For  the  purpose  of  subsection  1,  the  tax  payable  underidem. 
section  31  of  The  Income  Tax  Act  (Canada)  means  the  tax 
otherwise   payable   under   Part   I   of   The  Income   Tax  Act 
(Canada).    New. 

Division  B — Application  of  The  Income  Tax  Act 

(Canada). 

3.  For  the  purposes  of  this  Act,  all  the  provisions  of  FAe  Application 
Income  Tax  Act  (Canada)  comprising,  i948,  c.  52 
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(a)  Part  I,  except  Divisions  F,  I  and  J; 

(b)  Part  V;  and 

(c)  Part  VI, 


1948,  c.  52 
(Can.). 


affecting  the  tax  payable  under  Part  I  of  that  Act  by  an 
individual  taxable  under  this  Act,  as  they  from  time  to  time 
apply,  shall  apply  mutatis  mutandis  under  this  Act,  provided 
that  in  this  Act  the  Treasurer  and  Controller  shall  exercise 
the  powers  and  duties  conferred  and  imposed  upon  the 
Minister  and  the  Deputy  Minister,  respectively,  under  The 
Income  Tax  Act  (Canada).     New. 


Division  C — Returns,  Assessments, 
Payment  and  Appeals 


Returns, 


4. — (1)  A  return  of  the  tax  payable  for  each  taxation  year 
for  which  a  tax  is  payable  under  this  Act  shall,  without  notice 
or  demand  therefor,  be  filed  with  the  Controller  in  prescribed 
form  and  containing  prescribed  information, 


deceased 
persons ; 


(a)  in  the  case  of  a  taxpayer  who  has  died  without 
making  the  return,  by  his  legal  representative, 
within  six  months  from  the  day  of  death; 


trusts  or 
estates; 


individuals; 


designated 
persons. 


Demands  for 
returns. 


Trustees, 
etc. 


{h)  in  the  case  of  an  estate  or  trust,  within  ninety  days 
from  the  end  of  the  year; 

(c)  in  the  case  of  any  other  taxpayer,  on  or  before  the 
30th  day  of  April,  in  the  next  year,  by  that  individual 
or,  if  he  is  unable  for  any  reason  to  file  the  return, 
by  his  guardian,  committee  or  other  legal  representa- 
tive; or 

{d)  in  a  case  where  no  person  described  by  clause  a,  h 
or  c  has  filed  the  return,  by  such  person  as  is  required 
by  notice  in  writing  from  the  Controller  to  file  the 
return,  within  such  reasonable  time  as  the  notice 
specifies. 

(2)  Every  taxpayer,  whether  or  not  he  is  liable  to  pay  tax 
under  this  Part  for  a  taxation  year  and  whether  or  not  he  has 
filed  a  return  under  subsection  1,  shall,  upon  receipt  at  any 
time  of  a  demand  therefor  in  writing  from  the  Treasurer  or 
any  person  thereunto  authorized  by  the  Treasurer,  file  forth- 
with with  the  Controller  a  return  of  his  tax  for  the  year  in 
the  prescribed  form  and  containing  prescribed  information, 

(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator, 
curator,  trustee  or  committee  and  every  agent  or  other  person 
administering,   managing,   winding-up,   controlling  or  other- 
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wise  dealing  with  the  property,  business,  estate  or  income  of  a 
taxpayer  who  has  not  filed  a  return  for  a  taxation  year  as 
required  by  this  section  shall  file  a  return  in  the  prescribed 
form  of  the  tax  payable  by  that  taxpayer  for  that  year. 

(4)  Where  a  taxpayer  who  is  a  partner  in  or  is  a  proprietor  Death  of  a 
of  a  business  died  after  the  close  of  a  fiscal  period  but  before  proprfetor. 
the  end  of  the  calendar  year  in  which  the  fiscal  period  closed, 
a  separate  return  of  the  tax  payable  for  the  period  following 
the  close  of  the  fiscal  period  to  the  time  of  death  shall  be  filed 
and  the  tax  payable  under  this  Part  shall  be  paid  as  if  such 
tax  were  the  tax  payable  by  another  taxpayer.     New. 

5.  Every  taxpayer  or  person  required  by  section  4  to  file  Estimate 
a  return  shall  in  the  return  estimate  the  amount  of  tax  payable.  ° 

New. 

6. — (1)  The  Treasurer  shall,  with  all  due  despatch,  examine  Rules  re 
each  return  and  assess  the  tax  for  the  taxation  year  and  ^he  ^^^®^^'"®'^** 
interest  and  penalties,  if  any,  payable. 

(2)  After  examination  of  the  return,   the  Treasurer  shall  idem, 
send  a  notice  of  assessment  to  the  taxpayer  or  person  by  whom 

the  return  was  filed. 

(3)  Liability  for  tax  under  this  Part  is  not  afifected  by  an  idem, 
incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made. 

(4)  The  Treasurer  may  at  any  time  assess  tax,  interest  or  idem, 
penalties  and  may, 

(a)  at  any  time,  if  the  taxpayer  or  person  filing  the 
return  has  made  any  misrepresentation  or  com- 
mitted any  fraud  in  filing  the  return  or  supplying 
information  under  this  Act;  and 

{b)  within  six  years  from  the  day  of  the  original  assess- 
ment in  any  other  case, 

re-assess  or  make  additional  assessments. 

(5)  The  Treasurer  is  not  bound  by  a  return  or  information  idem, 
supplied  by  or  on  behalf  of  a  taxpayer  and,  in  making  an 
assessment,  may,  notwithstanding  a  return  or  information  so 
supplied  or  if  no  return  has  been  filed,  assess  the  tax  payable 
under  this  Part. 

(6)  An  assessment  shall,  subject  to  being  varied  or  vacated  ^<*®'"- 
on  an  objection  or  appeal  under  this  Part  and  subject  to  re- 
assessment, be  deemed   to  be  valid  and  binding    notwith- 
standing any  error,  defect  or  omission  therein  or  in  any  pro- 
ceeding under  this  Act  relating  thereto.     New. 
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iTtg^^ax*^^'  '^" — (^)  Every   person   paying   salary   or   wages   or  other 

remuneration  to  an  officer  or  employee,  a  superannuation  or 
pension  benefit,  a  retiring  allowance,  an  annuity  payment, 
director's  fee  or  fees,  commissions  or  other  amounts  for 
services,  at  any  time  in  a  taxation  year  shall  deduct  or  with- 
hold therefrom  such  amount  as  may  be  prescribed  and  shall, 
within  one  week  of  the  day  when  he  became  liable  to  make 
the  payment  or  at  such  other  time  as  may  be  prescribed,  remit 
that  amount  to  the  Treasurer  on  account  of  the  tax  payable 
by  the  payee  for  the  year  under  this  Part. 

Payment  of        (2)  Where  amounts  have  been  deducted  or  withheld  under 
remainder.        .  .  .         .  ,  .  .11 

this  section  from  the  remuneration  received  by  a  taxpayer 

in  a  taxation  year,  if  the  total  of  such  amounts  equals  or  is 

greater  than   three-quarters  of  the  tax  payable  under  this 

Part,  he  shall,  on  or  before  the  30th  day  of  April  in  the  next 

year,  pay  to  the  Treasurer  the  remainder  of  his  tax  for  the 

year  as  estimated  under  section  5.    New. 

Farmers  and  8.  Every  taxpayer,  the  chief  source  of  income  of  whom 
is  farming  or  fishing,  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  31st  day  of  December  in  each 
taxation  year,  two-thirds  of  the  tax  as  estimated  by 
him  for  the  year  or  of  the  tax  payable  by  him  for 
the  immediately  preceding  year;  and 

(b)  on  or  before  the  30th  day  of  April  in  the  next  year, 

the  remainder  of  the  tax  as  estimated  under  section  5. 

New. 

^vidua?s  ^-  Every  taxpayer,  other  than  one  to  whom  subsection  2 

of  section  7  or  section  8  applies,  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  31st  day  of  March,  the  30th  day  of 
June,  the  30th  day  of  September  and  the  31st  day 
of  December,  respectively,  in  each  taxation  year, 
an  amount  equal  to  one-quarter  of  the  tax  as  esti- 
mated by  him  for  the  year  or  of  the  tax  payable  by 
him  for  the  immediately  preceding  year;  and 

(b)  on  or  before  the  30th  day  of  April  in  the  next  year, 

the  remainder  of  the  tax  as  estimated  under  section  5. 

feSnder*^*^  10.— (1)  Every  taxpayer  shall,  within  thirty  days  from  the 
day  of  the  mailing  of  the  notice  of  assessment,  pay  to  the 
Treasuref^ny  part  of  the  assessed  tax,  interest  and  penalties 
then  remaining  unpaid,  whether  or  not  an  objection  to  or 
appeal  from  the  assessment  is  outstanding. 
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(2)  Where,  in  the  opinion  of  the  Treasurer,  a  taxpayer  is  idem, 
attempting  to  avoid  payment  of  taxes,  the  Treasurer  may 
direct  that  all  taxes,  penalties  and  interest  be  paid  forthwith 
upon  assessment.     New. 

11. — (1)  Every  person  required  by  section  4  to  file  a  Payment  o;i 
return  of  the  tax  payable  by  any  other  taxpayer  for  a  taxation  others. °^ 
year  shall,  within  thirty  days  of  mailing  of  the  notice  of 
assessment,  pay  all  taxes,  penalties  and  interest  payable  by 
or  in  respect  of  that  taxpayer  to  the  extent  that  he  has  or  had, 
at  any  time  since  the  taxation  year,  in  his  possession  or 
control  property  belonging  to  that  taxpayer  or  his  estate 
and  shall  thereupon  be  deemed  to  have  made  that  payment 
on  behalf  of  such  taxpayer. 

(2)  Every  assignee,  liquidator,  administrator,  executor  and  Certificate 
other  like  person,  other  than  a  trustee  in  bankruptcy,  before  tnbution. 
distributing  any  property  under  his  control,  shall  obtain  a 
certificate  from  the  Treasurer  certifying  that  there  are  not 
outstanding  any  taxes,  interest  or  penalties  that  have  been 
assessed  under  this  Act  and  are  chargeable  against  or  payable 

out  of  the  property. 

(3)  Distribution  of  property  without  a  certificate  required  Liability, 
by  subsection  2  renders  the  person  required  to  obtain  the 
certificate  personally  liable  for  the  unpaid  taxes,  interest  and 
penalties.     New. 

12. — (1)  Where  the  amount  paid  on  account  of  tax  payable  interest  - 
by  a  taxpayer  under  this  Part  for  a  taxation  year  before  the  ^®°®'"^^- 
expiration  of  the  time  allowed  for  filing  the  return  of  the  tax 
payable  by  such  taxpayer  is  less  than  the  amount  of  tax 
payable  for  the  year  under  this  Part,  such  taxpayer  shall 
pay  interest  on  the  difference  between  those  two  amounts 
from  the  expiration  of  the  time  for  filing  the  return  to  the  day 
of  payment  at  six  per  centum  per  annum. 

(2)  In  addition  to  the  interest  payable  under  subsection  1,  interest- 
where  a  taxpayer,  bemg  required  by  this  Part  to  pay  a  part  ments. 
or  instalment  of  tax,  has  failed  to  pay  all  or  any  part  thereof 

as  required,  he  shall,  on  payment  of  the  amount  he  failed  to 
pay,  pay  interest  at  six  per  centum  per  annum  from  the  day 
on  or  before  which  he  was  required  to  make  the  payment  to 
the  day  of  payment  or  the  beginning  of  the  period  in  respect 
of  which  he  becomes  liable  to  pay  interest  thereon  under  sub- 
section 1,  whichever  is  earlier. 

(3)  For  the  purposes  of  subsection  2,  where  a  taxpayer  is  Limitation, 
required  to  pay  a  part  or  instalment  of  tax  for  a  taxation 

year,  as  payable  by  him  for  a  preceding  year  or  estimated 
by  him  for  the  taxation  year,  he  shall  be  deemed  to  have  been 
liable  to  pay  a  part  or  instalment  computed  by  reference  to 
the  tax  payable, 
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(a)  for  the  preceding  year;  or 

(b)  for  the  taxation  year, 
whichever  is  the  lesser. 


Participa- 
tion certi- 
ficates. 


(4)  Notwithstanding  any  other  provision  in  this  section, 
no  interest  is  payable  in  respect  of  the  amount  by  which  the 
tax  payable  by  a  taxpayer  is  increased  by  a  payment  made 
by  the  Canadian  Wheat  Board  on  a  participation  certificate 
previously  issued  to  him  until  thirty  days  after  the  payment  is 
made. 


Limitation 
on  interest 
period. 


(5)  No  interest  under  this  section  upon  the  amount  by 
which  the  unpaid  taxes  exceed  the  amount  estimated  under 
section  5  is  payable  in  respect  of  the  period  beginning  twelve 
months  after  the  day  fixed  by  this  Act  for  filing  the  return  or 
twelve  months  after  the  return  was  actually  filed,  whichever 
was  later,  and  ending  thirty  days  from  the  day  of  mailing  of 
the  notice  of  the  original  assessment  for  the  taxation  year. 
New. 


deiay\n^~         13. — (1)  Every  taxpayer  who  has  failed  to  make  a  return 

making  as  and  when  required  by  subsection  1  of  section  4  is  liable 

returns.  ^  ■' 

to  a  penalty  of, 

(a)  an  amount  equal  to  five  per  centum  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be 
filed,  if  the  tax  payable  under  this  Part  that  was 
unpaid  at  that  time  was  less  than  $10,000;  and 

(&)  $500,  if,  at  the  time  the  return  was  required  to  be 
filed,  tax  payable  under  this  Part  equal  to  $10,000 
or  more  was  unpaid. 

Idem.  (2)  Every  person  who  has  failed  to  file  a  return  as  required 

by  subsection  3  of  section  4  is  liable  to  a  penalty  of  $10  for 
each  day  of  default  but  not  exceeding 


o'^mpiete°in-       (^)  Every  person  who  has  failed  to  complete  the  informa- 
formation.      ^jgn  on  a  prescribed  form  as  required  by  or  pursuant  to  section 

4  is,  unless  in  the  case  of  a  taxpayer  the  Treasurer  has  waived 

it,  liable  to  a  penalty, 

(a)  of  one  per  centum  of  the  tax  payable  under  this  Part 
but,  whether  he  is  taxable  or  not,  not  less  than  $25 
or  more  than  $100;  or 

(6)  in  the  case  of  a  taxpayer,  of  such  lesser  amount  as 
the  Treasurer  may  have  fixed  in  respect  of  the 
specific  failure.     New. 
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14. — (1)  The  Treasurer  may,  upon  mailing  the  notice  of^®^°<^- 
assessment,  refund,  without  application  therefor,  any  over- 
payment made  on  account  of  the  tax  and  he  shall  make  such 
a  refund  after  mailing  the  notice  of  assessment  if  application 
in  writing  is  made  therefor  by  the  taxpayer  within  twelve 
months  from  the  day  the  overpayment  was  made  or  the  day 
on  which  the  notice  of  assessment  was  sent,  whichever  is  the 
later. 

(2)  Instead  of  making  a  refund  that  might  otherwise  be  Application 
made  under  this  section,  the  Treasurer  may,  where  the  tax-  taxe?®"^ 
payer  is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,   apply   the  amount  of   the  over- 
payment to  that  other  liability  and  notify  the  taxpayer  of  that 

action. 

(3)  Where  an  amount  in  respect  of  an  overpayment  is  interest  on 
refunded   or  applied   on   other  liability   under  this  section,  me^n?.^^' 
interest  shall  be  paid  or  applied  for  the  period  commencing, 

(a)  on  the  day  when  the  overpayment  arose; 

(b)  on  the  day  on  or  before  which  the  return  in  respect 

of  which  the  tax  was  paid  was  required  to  be  filed ;  or 

(c)  on  the  day  that  the  return  was  actually  filed, 

whichever  was  later,  and  ending  with  the  day  of  refunding 
or  application  aforesaid  at  the  rate  of, 

(d)  two  per  centum  per  annum  on  the  amount  of  the 
overpayment  or  $5,000,  whichever  is  lesser;  and 

(e)  one-half  of  one  per  centum  per  annum  on  any  part 

of  the  overpayment  in  excess  of  $5,000, 

unless  the  amount  of  the  interest  so  calculated  is  less  than  $1, 
in  which  event  no  interest  is  payable  under  this  subsection. 

(4)  For  the  purpose  of  this  section,  the  term  "overpayment"  tio^nf^''®**" 
means  the  aggregate  of  all  amounts  paid  on  account  of  tax 

minus  all  amounts  payable  under  this  Act  or  an  amount  so 
paid  where  no  amount  is  so  payable.    New. 

15. — (1)  A  taxpayer  who  objects  to  an  assessment  u^^^er  Notice j)f 
this  Act  may,  within  sixty  days  from  the  day  of  mailing  the 
notice  of  assessment,  serve  on  the  Treasurer  a  notice  of  objec- 
tion in  duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 

(2)  A  notice  of  objection  under  this  section  shall  be  served  service, 
by  being  sent  by  registered  mail  to  the  Treasurer. 
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ation"'^^^*^®'^"  (^)  Upon  receipt  of  the  notice  of  objection,  the  Treasurer 
shall  with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  re-assess  and  he  shall 
thereupon  notify  the  taxpayer  of  his  action  by  registered  mail. 

New. 

Appeal.  jg    Where    a    taxpayer    has    served    notice    of   objection 

to  an  assessment  under  section  15,  he  may  appeal  to  the  tax 
appeal  board  constituted  under  section  19  to  have  the  assess- 
ment vacated  or  varied  after  either, 

(a)  the  Treasurer  has  confirmed  the  assessment  or  re- 
assessed; or 

(6)  one  hundred  and  eighty  days  have  elapsed  after 
service  of  the  notice  of  objection  and  the  Treasurer 
has  not  notified  the  individual  that  he  has  vacated 
or  confirmed  the  assessment  or  re-assessed, 

but  no  appeal  under  this  section  may  be  instituted  after  the 
expiration  of  ninety  days  from  the  day  notice  has  been  mailed 
to  the  taxpayer  under  section  15  that  the  Treasurer  has 
confirmed  the  assessment  or  re-assessed.     New. 

Appeal.  17. — (1)  The  Treasurer  or  the  taxpayer  may,  within  one 

hundred  and  twenty  days  from  the  day  on  which  the  registrar 
of  the  tax  appeal  board  mails  the  decision  on  an  appeal 
under  section  16  to  the  Treasurer  and  the  taxpayer,  appeal 
to  the  Supreme  Court. 


Procedure. 


(2)  All  matters  in  connection  with  an  appeal  under  this 
section  shall  be  regulated  under  the  rules  of  the  Supreme 
Court.     New. 


Irregulari- 
ties. 


18.  An  assessment  shall  not  be  vacated  or  varied  on  appeal 
by  reason  only  of  any  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observation  of  any 
directory  provision  of  this  Act.     New. 


Division    D — Tax   Appeal   Board 


Tax  appeal 
board  con- 
stituted. 


19.  There  is  hereby  constituted  a  tax  appeal  board  to  be 
appointed  by  the  Lieutenant-Governor  in  Council,  consisting 
of  the  following  members,  namely,  a  chairman  and  not  less 
than  two  or  more  than  four  other  members  of  whom  one  may 
be  appointed  as  assistant  chairman. 


Q^^iiflca-  20. — (1)  No  person  shall  be  appointed  chairman  or  assis- 

tant chairman  unless  he  is, 
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(a)  a  judge  of  a  superior,  county  or  district  court  in 
Ontario;  or 

(b)  a  barrister  of  at  least  ten  years'  standing  at  the  bar 

of  Ontario, 

but,  if  a  person  who  is  a  judge  is  appointed  chairman  or 
assistant  chairman,  he  shall  cease  to  hold  office  ninety  days 
after  his  appointment  unless, 

(c)  within  that  time  he  has  resigned  from  his  office  as 

judge;  or 

(d)  his  appointment  as  chairman  or  assistant  chairman 
was  for  a  period  not  exceeding  two  years  and  he 
has  been  granted  leave  of  absence  without  pay  for 
that  period  from  his  office  as  a  judge. 

(2)  No  person  who  has  attained  the  age  of  sixty-five  years  Age  limit. 
shall  be  appointed  a  member. 

(3)  Where  the  chairman,  assistant  chairman  or  any  other  i,^  case  of 

1         •     -11  1  -11  1  1  ■        rn        ■    illness  or 

member  is  ill  or  otherwise  unable  to  act,  or  where  his  office  is  vacancy. 
vacant,    the   Lieutenant-Governor   in    Council   may  appoint 
some  person  qualified  to  hold  the  office  to  act  in  his  stead 
during  his  illness  or  incapacity  or  until  the  office  is  filled,  as 
the  case  may  be. 

(4)  The  chairman,  the  assistant  chairman  and  the  members  Salaries. 
shall  be  paid  such  salaries  as  are  determined  by  the  Lieutenant- 
Governor  in  Council. 

(5)  Every  member  shall  be  paid  allowances  for  travelling  Travelling 
as  are  determined  by  the  Lieutenant-Governor  in  Council. 

(6)  A  person  having  the  qualifications  provided  by  sub-  Hearing 
section  1  for  the  chairman  or  assistant  chairman  may  be 
appointed  by  the  Lieutenant-Governor  in  Council  a  hearing 
officer  for  an  appeal  or  group  of  appeals  and  paid  such  re- 
muneration and  expenses  as  may  be  determined  by  the 
Lieutenant-Governor  in  Council.     New. 

21.  The  board  may,  subject  to  the  approval  of  the  Lieuten-  Board  may 
ant-Governor  in  Council,  make  rules  not  inconsistent  with"^^ 
this  Act  governing  the  carrying  on  of  the  business  of  the 
board  and  practice  and  procedure  in  connection  with  appeals. 
New. 

22. — (1)  The  chairman  or  assistant  chairman  and  not  less  Quorum, 
than  one-half  of  the  other  members  of  the  board  are  a  quorum. 
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Appeal 
hearing  by 
two  or  more 
members. 


(2)  The  chairman  or  the  board  may  direct  that  an  appeal 
be  heard  and  determined  on  behalf  of  the  board,  by  the 
chairman  or  assistant  chairman  and  one  or  more  other  mem- 
bers who  shall  have  for  the  hearing  and  determination  of  the 
appeal  all  powers  of  the  board. 


Reference  to 
full  board. 


(3)  The  members  nominated  to  hear  and  determine  an 
appeal  may  at  any  stage  refer  the  appeal  to  the  board  and  the 
board  shall  then  in  its  discretion  hear  and  determine  the 
appeal  or  determine  the  appeal  on  the  report  of  such  members 
if  the  report  was  made  after  hearing  the  parties. 


Taking 
evidence 
by  hearing 
officer. 


(4)  Where  an  appeal  is  to  be  determined  by  the  board, 
the  chairman  or  the  board  may  direct  that  evidence  relating 
to  the  appeal,  in  whole  or  in  part,  be  received  by  a  hearing 
officer,  the  chairman  or  the  assistant  chairman,  and  the  board 
shall,  after. 


(a)  receiving  the  report  of  the  hearing  officer,  the  chair- 

man or  the  assistant  chairman;  and 

(b)  holding  a  rehearing  in  whole  or  in  part  if  in  its  dis- 

cretion it  deems  it  advisable  so  to  do, 

determine  the  appeal. 

hearfng^^  (5)  A  hearing  officer,  the  chairman  or  the  assistant  chair- 

officer,  etc.  man  has  all  the  powers  of  the  board  for  the  purpose  of  taking 
evidence  pursuant  to  this  section.     New. 

SstTtufed®.^^  23.— (1)  An  appeal  to  the  board  shall  be  instituted  by 
serving  upon  the  Treasurer  a  notice  of  appeal  in  triplicate  in 
such  form  as  may  be  determined  by  the  rules  and  the  Treasurer 
shall  forthwith  forward  a  copy  of  the  notice  to  the  board. 


Notice  of 
appeal. 


(2)  The  notice  of  appeal  shall  be  served  upon  the  Treasurer 
by  being  sent  by  registered  mail  to  the  Controller. 


Copies  of  (3)   Immediately  after  receiving  the  notice  of  appeal,  the 

documents,      ^r^  i      ,,    r  i        i  i  •  r      n    J 

Treasurer  shall  forward  to  the  board  copies  of  all  documents 
relevant  to  the  assessment.    New. 


Fee  upon 
filing  of 
notice  of 
appeal. 


24. — (1)  An  appellant  shall  pay  to  the  Treasurer  a  fee 
of  $15  upon  the  serving  of  the  notice  of  appeal  and  if  the 
appeal  is  allowed,  in  whole  or  in  part,  the  fee  shall  be  returned 
to  the  appellant  forthwith  after  disposition  of  the  appeal  but 
not  otherwise. 


No  other 
fees  or 
costs. 


(2)  Subject  to  subsection  1,  no  costs  may  be  awarded  on 
the  disposition  of  an  appeal  and  no  fees  may  be  charged  the 
appellant  by  the  board. 
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(3)  Subject  to  subsection  1,  fees  paid  under  this  section  Disposition 
shall  be  retained  in  the  Consolidated  Revenue  Fund.    New. 

25. — (1)  The  Treasurer  and  the  appellant  may  appear  in  Treasurer 
person  or  may  be  represented  at  the  hearing  by  counsel  or  an  fa"rft  m*ay'' 
agent  or,  with  the  consent  of  the  Treasurer  and  the  appellant,  peremf  or 
the  board  or  the  chairman  may  order  that  written  submissions  ggj^^lg""®" 
be  filed  in  addition  to  or  in  place  of  an  oral  hearing. 

(2)  An  appeal  may,   in  the  discretion  of  the  board,   the  bearing 
chairman,  the  assistant  chairman  or  hearing  officer,  as  the »'« camera. 
case  may  be,  be  heard  in  camera  or  in  public  unless  the  appel- 
lant requests  that  it  be  heard  in  camera  in  which  case  it  shall 

be  so  heard. 

(3)  The  board  is  a  court  of  record  and  may,  Tp  be  court 

■'  of  record. 

{a)  summon  before  it  any  witness  and  require  him  to 
give  evidence  orally  or  in  writing  on  oath  or  other- 
wise and  to  produce  such  documents  and  things  as 
it  deems  requisite  to  the  full  investigation  of  the 
facts  in  issue;  and 

{h)  enforce  the  attendance  of  witnesses  and  compel  them 
to  give  evidence. 

(4)  The   chairman    may,    subject    to    the   rules   and    this  Procedure. 
Division,  determine  the  procedure  to  be  followed  on  an  appeal. 

New. 

26. — (1)  The  board  may  dispose  of  an  appeal  b^^  S'IppTai. 

(a)  dismissing  it; 

{h)  vacating  the  assessment; 

,(c)  varying  the  assessment;  or 

{d)  referring  the  assessment  back  to  the  Treasurer  for 
reconsideration  and  re-assessment. 

(2)  Where  an  appeal  is  from  an  assessment  or  re-assessment  Limitation 

,  ^^  of  power 

made  pursuant  to  a  direction  under  section  126  of  The  Income  of  board. 
Tax  Act  (Canada)  as  made  applicable  to  this  Act  by  section  3  i948,  c  52 
hereof,  the  board  has  no  jurisdiction  to  vacate  or  vary  the 
assessment  in  so  far  as  it  is  made  in  accordance  with  that 
direction;  and,  if  it  appears  that  the  only  matter  at  issue  in 
the  appeal  is  whether  one  of  the  purposes  of  the  transaction 
or  transactions  was  the  avoidance  or  reduction  of  taxes,  the 
board  shall  forthwith  dismiss  the  appeal. 
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•decision  to  ^^^  ^^^  registrar  shall,  upon  the  disposition  of  an  appeal, 

Treasurer       forward   by  registered   mail  a  copy  of  the  decision  and  the 
appellant.      reasons  therefor  to  the  Treasurer  and  the  appellant.    New. 

aifd  deputy  ^'^ • — (^^  The  Lieutenant-Governor  in  Council  may  appoint 
a  registrar  and  a  deputy  registrar  and  fix  their  salaries. 

cierks'^and  (2)  Such  Other  officers,  clerks  and  employees  as  may  be 

employees,     required  to  carry  on  the  business  of  the  board  shall  be  ap- 
1947,  c.  89.    pointed  under  The  Public  Service  Act,  1947. 

registrar^^  (3)  The  registrar,  or  in  his  absence  the  deputy  registrar, 
shall  control  and  supervise  the  other  persons  employed  under 
this  section.     New. 


Offices. 


Publica- 
tion of 
decisions. 


28. — (1)  The  registrar,  with  the  approval  of  the  chairman, 
shall  establish  such  office  or  offices  as  are  required  for  the  use 
of  the  members  and  staff  of  the  board  and  provide  therefor 
the  necessary  accommodation,  furnishings,  stationery,  equip- 
ment and  telephones  and  shall  arrange  for  the  necessary 
accommodation  for  the  hearing  of  appeals. 

(2)  The  registrar  shall,  under  the  control  and  direction  of 
the  chairman,  make  available  for  publication  all  decisions 
of  the  board.     New. 


Expenses.  29.  The  registrar  shall,  with  the  approval  of  the  chairman, 

incur  all  expenses  necessary  for  the  carrying  on  of  the  business 
of  the  board  and  the  hearing  of  appeals. 

^r'expenses       ^^-  ^'^  expenses  and  salaries  under  this  Division  shall  be 
and  salaries,  paid  out  of  the  Consolidated  Revenue  Fund.     New. 

lion"^^^^^'        ^1-  I"  this  Division, 

(a)   "assistant  chairman"  means  the  assistant  chairman 
of  the  board  ; 

(6)  "board"  means  the  tax  appeal  board; 

(c)  "chairman"  means  the  chairman  of  the  board; 

{d)  "member"  means  a  member  of  the  board;  and 

(e)  "rule"  means  a  rule  made  under  section  21.     New. 


Division  E — Appeals  to  the  Supreme  Court  of  Ontario. 

tife^luprlme      32.— (1)  An  appeal   to  the  Supreme  Court  shall  be  in- 
insmuted^    stituted  by  service  upon  the  taxpayer  or  the  Treasurer,  as 
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the  case  may  be,  a  notice  of  appeal  in  triplicate  in  such  form 
as  may  be  determined  by  the  rules  and  filing  a  copy  thereof 
with  the  registrar  of  the  tax  appeal  board. 

(2)  A  notice  of  appeal  shall  be  served  upon  the  Treasurer  Notice  of 
by  being  sent  by  registered  mail  to  the  Controller  and  may  be^^^®*'" 
served  upon  the  taxpayer  either  personally  or  by  being  sent 

to  him  at  his  last  known  address  by  registered  mail. 

(3)  The  appellant  shall  set  out  in  the  notice  of  appeal  a  statement 
statement  of  the  allegations  of  fact,  the  statutory  provisions  tfons^^^' 
and  reasons  which  the  appellant  intends  to  submit  in  support 

of  his  appeal. 

(4)  An  appeal  by  a  taxpayer  and  all  proceedings  thereunder  security 
are,  upon  the  expiration  of  thirty  days  from  the  day  ^he  ^^'^  *'°^*°' 
appeal  is  instituted,  null  and  void  unless  security  for  the  costs 

of  the  appeal  has  been,  within  the  said  period,  given  to  the 
satisfaction  of  the  Treasurer  in  a  sum  of  not  less  than  $400 
and,  upon  an  appeal  becoming  null  and  void  by  virtue  of  this 
section,  no  further  appeal  can  be  instituted  in  respect  of  the 
same  decision. 


(5)  When  security  has  been  given  under  subsection  4,  notice  Notice  of 
thereof  in  such  form  as  may  be  determined  by  the  rules  shall  ^^°""  ^" 
be  filed  with  the  registrar  of  the  tax  appeal  board.    New. 


33. — (1)  The  respondent  shall,  within  sixty  days  from  the  Reply  to 
day  the  notice  of  appeal  is  received,  or  within  such  further  ^^^^^  ' 
time  as  the  court  or  a  judge  thereof  may  either  before  or 
after  the  expiration  of  that  time  allow,  serve  on  the  appellant 
and  file  in  the  court  a  reply  to  the  notice  of  appeal  admitting 
or  denying  the  facts  alleged  and  containing  a  statement  of 
such  further  allegations  of  fact  and  of  such  statutory  provisions 
and  reasons  as  the  respondent  intends  to  rely  on. 

(2)  The  court  or  a  judge  may,  in  its  or  his  discretion,  strike  Amendment 
out  a  notice  of  appeal  or  any  part  thereof  for  failure  to  comply  of  appeal, 
with  subsection  3  of  section  32  and  may  permit  an  amendment 

to  be  made  to  a  notice  of  appeal  or  a  new  notice  of  appeal  to 
be  substituted  for  the  one  struck  out. 

(3)  The  court  or  a  judge  may,  in  its  or  his  discretion,  Amendment 

(a)  strike  out  any  part  of  a  reply  for  failure  to  comply 
with  this  section  or  permit  the  amendment  of  a 
reply;  and 

{h)  strike  out  a  reply  for  failure  to  comply  with  this 
section  and  order  a  new  reply  to  be  filed  within  a 
time  to  be  fixed  by  the  order. 
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Failure  to 
comply. 


Idem. 


Transmis- 
sion of 
papers  with 
transcript  of 
proceedings. 
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(4)  Where  a  notice  of  appeal  is  struck  out  for  failure  to 
comply  with  subsection  3  of  section  32  and  a  new  notice  of 
appeal  is  not  filed  as  and  when  permitted  by  the  court  or  a 
judge,  the  court  or  a  judge  thereof  may,  in  its  or  his  discretion, 
dispose  of  the  appeal  by  dismissing  it. 

(5)  Where  a  reply  is  not  filed  as  required  by  this  section 
or  is  struck  out  under  this  section  and  a  new  reply  is  not 
filed  as  ordered  by  the  court  or  a  judge  within  the  time  ordered, 
the  court  may  dispose  of  the  appeal  ex  parte  or  after  a  hearing 
on  the  basis  that  the  allegations  of  fact  contained  in  the  notice 
of  appeal  are  true.    New. 

34. — (1)  The  registrar  of  the  tax  appeal  board  shall, 

(a)  in  the  case  of  an  appeal  by  the  Treasurer,  upon 
receipt  of  the  notice  of  appeal;  and 

(6)  in  the  case  of  an  appeal  by  a  taxpayer,  upon  receipt 
of  the  notice  of  appeal  and  of  notice  of  the  giving 
of  security, 

cause  to  be  transmitted  to  the  registrar  of  the  court  all  papers 
filed  with  the  board  on  the  appeal  thereto  together  with  a 
transcript  of  the  record  of  the  proceedings  before  the  board. 


oourt^  ^^  (-^^  Upon  the  filing  of  the  material  referred  to  in  subsection  1 

and  of  the  reply  required  by  section  33,  the  matter  shall  be 
deemed  to  be  an  action  in  the  court  and,  unless  the  court 
otherwise  orders,  ready  for  hearing. 

S°out"may        (^)  ^^Y   ^^^t  or  Statutory  provision   not  set  out  in   the 
be  pleaded,    notice  of  appeal  or  reply  may  be  pleaded  or  referred  to  in 
such  manner  and  upon  such  terms  as  the  court  may  direct. 


Disposal 
of  appeal. 


(4)  The  court  may  dispose  of  the  appeal  by, 

(a)  dismissing  it: 

(&)  vacating  the  assessment; 

(c)  varying  the  assessment;  or 

{d)  referring  the  assessment  back  to  the  Treasurer  for 
reconsideration  and  re-assessment. 


order*  ^^^         ^^'  ^^^  court  may,  in  delivering  judgment  disposing  of 

ment  of         an  appeal,   order  payment  or  repayment  of   tax,   interest, 

penalties  or  costs  by  the  taxpayer  or  the  Treasurer. 

^a*°®be  hBid       ^^-  Proceedings  under  this  Division  shall  be  held  in  camera 
in  camera.         upon  request  made  to  the  court  by  the  taxpayer. 
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37.  Rules  otherwise  applicable  to  practice  and  procedure  Rules  of 
in  the  court  shall  be  applicable  to  practice  and  procedure  in  p'*^°"°®- 
appeals  under  this  Division. 

38.  In  this  Division,  "court"  means  the  Supreme  Court  of  I."*®'"P'"®**- 

^-.  .  ^  tion. 

Ontario. 

Part  II — Administration  and  Enforcement 

39. — (1)  The  Treasurer  shall  administer  and  enforce  this  Treasurer's 
Act  and  control  and  supervise  all  persons  employed  to  carry  ^"*^* 
out  or  enforce  this  Act  and  the  Controller  may  exercise  all 
the  powers  and  perform  the  duties  of  the  Minister  under  this 
Act. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such  staff, 
officers  and  servants  as  are  necessary  to  administer  and  enforce 

this  Act  and  may  fix  their  remuneration.  " 

(3)  The  Treasurer  may  at  any  time  extend  the  time  for  Extensions 
making  a  return  under  this  Act. 

(4)  The  Treasurer  may,  if  he  considers  it  advisable  in  a  Security, 
particular  case,  accept  security  for  payment  of  taxes  by  way 

of  mortgage  or  other  charge  of  any  kind  whatsoever  on  pro- 
perty of  the  taxpayer  or  any  other  person  or  by  way  of  guaran- 
tee from  other  persons.    New. 

40.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations, 

(a)  prescribing  anything  that,  by  this  Act,  is  to  be  pre- 
scribed, determined  or  regulated  by  regulations; 

(b)  prescribing  the  evidence  required  to  establish  facts 

relevant  to  assessments  under  this  Act; 

(c)  to  facilitate  the  assessment  of  tax  where  deductions 

or  exemptions  of  a   taxpayer  have  changed   in   a 
taxation  year; 

(d)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 

(e)  authorizing  a  designated  officer  or  class  of  officers  to 

exercise  powers  or  perform  duties  of  the  Treasurer  or 
the  Controller  under  this  Act; 

(J)  assigning  the  names  of  office  of  officers  and  other 
persons  appointed  under  this  Act; 
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Debts  to  His 
Majesty. 


Certificates. 


Judgments. 


Costs. 


(g)  requiring  every  person  or  every  member  of  any  group 
or  class  of  persons  ceasing  to  be  a  resident  of  Ontario 
to  make  application  to  the  Treasurer  for  certificate 
that  there  are  not  outstanding  any  assessed  taxes, 
interest  or  penalties  payable  under  this  Act  and  that 
he  is  not  in  default  in  filing  any  return  required  by 
or  under  this  Act; 

(h)  defining  the  classes  of  persons  who  may  be  regarded 
as  dependent  for  the  purposes  of  this  Act;  and 

(i)  generally  to  carry  out  the  purposes  and  the  provisions 
of  this  Act.     New. 

41.  All  taxes,  interest,  penalties,  costs  and  other  amounts 
payable  under  this  Act  are  debts  due  to  His  Majesty  for  the 
uses  of  Ontario  and  shall  be  recoverable  in  any  court  of  com- 
petent jurisdiction  or  in  any  other  manner  provided  by  this 
Act.     New. 

42. —  (1)  An  amount  payable  under  this  Act  that  has  not 
been  paid  or  such  part  of  an  amount  payable  under  this  Act 
as  has  not  been  paid  may,  upon  the  expiration  of  thirty  days 
after  the  default,  be  certified  by  the  Treasurer. 

(2)  On  production  to  the  Supreme  Court,  a  certificate 
made  under  this  section  shall  be  registered  in  the  court  and, 
when  registered,  has  the  same  force  and  efl^ect,  and  all  pro- 
ceedings may  be  taken  thereon,  as  if  the  certificate  were  a 
judgment  obtained  in  such  court  for  a  debt  of  the  amount 
specified  in  the  certificate  plus  interest  to  the  day  of  payment 
as  provided  for  in  this  Act. 

(3)  All  reasonable  costs  and  charges  attendant  upon  the 
registration  of  the  certificate  are  recoverable  in  like  manner 
as  if  they  had  been  certified  and  the  certificate  had  been 
registered  under  this  section.     New. 


Garnish- 
ment. 


43. — (1)  When  the  Treasurer  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter,  require  him  to 
pay  the  moneys  otherwise  payable  to  that  person  in  whole 
or  in  part  to  the  Treasurer  on  account  of  the  liability  under 
under  this  Act. 


Idem, 


Idem. 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  re- 
quired under  this  section  is  a  good  and  sufficient  discharge 
of  the  original  liability  to  the  extent  of  the  payment. 

(3)  Where  the  Treasurer  has,  under  this  section,  required 
an  employer  to  pay  to  the  Treasurer  on  account  of  an  em- 
ployee's liability  under  this  Act  moneys  otherwise  payable 
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by  the  employer  to  the  employee  as  remuneration,  the  require- 
ment is  applicable  to  all  future  payments  by  the  employer 
to  the  employee  in  respect  of  remuneration  until  the  liability 
under  this  Act  is  satisfied  and  operates  to  require  payments 
to  the  Treasurer  out  of  each  payment  of  remuneration  of 
such  amount  as  may  be  stipulated  by  the  Treasurer  in  the 
registered  letter, 

(4)  Every  person  who  has  discharged  any  liability  to  a  idem, 
person  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this  section  is  liable  to 
pay  to  His  Majesty  in  right  of  Ontario  an  amount  equal  to 
the  liability  discharged  or  the  amount  which  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser.     New. 

44. — (1)  Where  a  person  has  failed  to  make  a  payment  as  seizure  of 
required  by  this  Act,  the  Treasurer,  on  giving  ten  days'  °^^**®is- 
notice  by  registered  mail  addressed  to  his  last  known  place 
of  residence,  may,  whether  or  not  there  is  an  objection  to  or 
appeal  in  respect  of  the  assessment  not  disposed  of,  issue  a 
certificate  of  the  failure  and  direct  that  the  goods  and  chattels 
of  the  person  in  default  be  seized. 

(2)  Property  vseized  under  this  section  shall  be  kept  for  idem. 
ten  days  at  the  cost  and  charges  of  the  owner  and,  if  he  does 

not  pay  the  amount  due  together  with  the  costs  and  charges 
within  the  ten  days,  the  property  seized  shall  be  sold  by 
public  auction. 

(3)  Except  in  the  case  of  perishable  goods,  notice  of  the  idem, 
sale  setting  forth  the  time  and  place  thereof,  together  with  a 
general  description  of  the  property  to  be  sold  shall,  a  reason- 
able time  before  the  goods  are  sold,  be  published  at  least 
once  in  one  or  more  newspapers  of  general  local  circulation. 

(4)  Any  surplus  resulting  from  the  sale  after  deduction  of  idem, 
the  amount  owing  and  all  costs  and  charges  shall  be  paid  or 
returned  to  the  owner  of  the  property  seized. 

(5)  Such  goods  and  chattels  of  any  person  in  default  as  idem, 
would  be  exempt  from  seizure  under  a  writ  of  execution  issued 

out  of  the  Supreme  Court  are  exempt  from  seizure  under  this 
section.     New. 

45. — (1)  Where  the  Treasurer  suspects  that  the  taxpayer  Taxpayer 
is  about  to  leave  Ontario,  he  may  before  the  da\'  otherwise  Ontario  or 
fixed  for  payment,  by  notice  served  personally  or  by  registered  defaulting, 
letter  addressed   to   the   taxpayer,   demand   payment  of  all 
taxes,  interest  and  penalties  for  which  the  taxpayer  is  liable 
or  would  be  liable  if  the  time  for  payment  had  arrived  and 
the  same  shall  be  paid  forthwith  notwithstanding  any  other 
provision  of  this  Act. 
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i<iem.  (2)  Where   a   person    has   failed    to   pay   tax,    interest   or 

penalties  demanded  under  this  section  as  required,  the  Trea- 
surer may  direct  that  the  goods  and  chattels  of  the  taxpayer 
be  seized  and  subsections  2  to  5  of  section  44  are,  thereupon, 
applicable  mutatis  mutandis.     New. 

Withholding  40 — (J)  jsjo  action  lies  against  any  person  for  withholding 
or  deducting  any  sum  of  money  in  compliance  or  intended 
compliance  with  this  Act. 

Idem.  (2)  Every  person  whose  employer  is  required  to  deduct  or 

withhold  any  amount  from  his  remuneration  under  section  7 
shall,  from  time  to  time  as  prescribed,  file  a  return  with  his 
employer  in  prescribed  form. 

Idem.  (3)  Every  person  failing  to  file  a  form  as  required  by  sub- 

section 2  is  liable  to  have  the  deduction  or  withholding  from 
his  salary  or  wages  under  section  7  made  as  though  he  were 
an  unmarried  person  without  dependants. 

Idem.  (4)  Every  person  who  deducts  or  withholds  any  amount 

under  this  Act  shall  be  deemed  to  hold  the  amount  so  deducted 
or  withheld  in  trust  for  His  Majesty  in  right  of  Ontario. 

Idem.  (5)  All  amounts  deducted  or  withheld"  by  a  person  under 

this  Act  shall  be  kept  separate  and  apart  from  his  own  moneys. 

^**®'"-  (6)  Every   person  who  deducts  or  withholds  an  amount 

under  this  Act  is  liable  to  pay  to  His  Majesty  in  right  of 
Ontario  on  the  day  fixed  by  or  pursuant  to  this  Act  an  amount 
equal  to  the  amount  so  deducted  or  withheld  and  this  liability 
constitutes  a  first  charge  on  his  property  and  ranks  for  pay- 
ment in  priority  to  all  other  claims. 

^^®"^*  (7)  Where  a  person  on  whose  behalf  an  amount  has  been  paid 

to  the  Treasurer  after  having  been  deducted  or  withheld  under 
this  Act  was  not  liable  to  pay  any  tax  under  this  Actor  where 
the  amount  so  paid  to  the  Treasurer  on  his  behalf  is  in  excess  of 
the  tax  that  he  was  liable  to  pay,  the  Treasurer  shall,  upon 
application  in  writing  made  within  two  years  from  the  end  of 
the  calendar  year  in  which  the  amount  was  paid,  pay  to  him 
the  amount  so  paid  or  such  part  thereof  as  he  was  not  liable 
to  pay,  unless  he  is  otherwise  liable  or  about  to  become  liable 
to  make  a  payment  under  this  Act,  in  which  case,  the  Trea- 
surer may  apply  the  amount  otherwise  payable  under  this 
subsection  to  that  payment  and  notify  him  of  that  fact. 

idein-  (8)  Any  person  who  has  failed  to  deduct  or  withhold  any 

amount  as  required  by  this  Act  or  a  regulation  is  liable  to  pay 
to  His  Majesty  in  right  of  Ontario, 
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(a)  if  the  amount  should  have  been  deducted  or  with- 
held under  subsection  1  of  section  7  from  an  amount 
that  has  been  paid  to  a  person  resident  in  Ontario, 
ten  per  centum  of  the  amount  that  should  have  been 
deducted  or  withheld;  and 

(b)  in  any  other  case,   the  whole  amount  that  should 

have  been  deducted  or  withheld, 

together  with  interest  thereon  at  the  rate  of  ten  per  centum 
per  annum. 

(9)  Every   person    who    has   failed    to    remit   an   amount  idem, 
deducted  or  withheld  as  required  by  this  Act  or  a  regulation 

is  liable  to  a  penalty  of  ten  per  centum  of  that  amount  or 
$10,  whichever  is  the  greater,  in  addition  to  the  amount 
itself,  together  with  interest  on  the  amount  at  the  rate  of 
ten  per  centum  per  annum. 

(10)  The  Treasurer  may  assess  any  person  for  any  amount  idem, 
that  has  been  deducted  or  withheld   under  this  Act  or  a 
regulation  or  that  is  payable  under  this  section  and,  upon 

his  sending  a  notice  of  assessment  by  registered  mail  to  that 
person.  Division  C  of  Part  I  is  applicable  mutatis  mutandis. 

(11)  Provisions  of  this  Act  requiring  a  person  to  deduct  or  idem, 
withhold  an  amount  in  respect  of  taxes  from  amounts  payable 

to  a  taxpayer  are  applicable  to  His  Majesty  in  right  of  Canada 
or  a  province.  * 

(12)  Where  this  Act  requires  an  amount  to  be  deducted  ^^®'"- 
or  withheld,  an  agreement  by  the  person  on  whom  that  obliga- 
tion is  imposed  not  to  deduct  or  withhold,  is  void. 

(13)  The  receipt  of  the  Treasurer  for  an  amount  withheld  idem, 
or  deducted  by  any  person  as  required  by  or  under  this  Act 

is  a  good  and  sufficient  discharge  of  the  liability  of  any  debtor 
to  his  creditor  with  respect  thereto  to  the  extent  of  the  amount 
referred  to  in  the  receipt.    New. 

47. — (1)  Every  taxpayer  carrying  on  business  and  every  Books  and 
person  who  is  required,  by  or  pursuant  to  this  Act,  to  pay  or'^®^^"^ 
collect  taxes  or  other  amounts  shall  keep  records  and  books 
of  account,  including  an  annual  inventory  kept  in  the  pre- 
scribed manner,  at  his  place  of  business  or  residence  in  Ontario 
or  at  such  other  place  as  may  be  designated  by  the  Treasurer, 
in  such  form  and  containing  such  information  as  will  enable 
the  taxes  payable  under  this  Act  or  the  taxes  or  other  amounts 
that  should  have  been  deducted,  withheld  or  collected  to  be 
determined. 
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Idem. 


Idem. 


(2)  Where  a  person  has  failed  to  keep  adequate  records 
and  books  of  account  for  the  purposes  of  this  Act,  the  Trea- 
surer may  require  him  to  keep  such  records  and  books  of 
account  as  he  may  specify  and  that  person  shall  thereafter 
keep  records  and  books  of  account  as  so  required. 

(3)  Every  person  required  by  this  section  to  keep  records 
and  books  of  account  shall,  until  written  permission  for  their 
disposal  is  obtained  from  the  Treasurer,  retain  every  such 
record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book  of  account.    New. 


Investiga- 
tions. 


48. — (1)  Any  person  thereunto  authorized  by  the  Treaurer 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may,  at  all  reasonable  times,  enter  into  any 
premises  or  place  where  any  business  is  carried  on  or  any 
property  is  kept  or  anything  is  done  in  connection  with  any 
business  or  any  books  or  records  are,  or  should  be,  kept 
pursuant  to  this  Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
which  relates  or  may  relate  to  the  information  that 
is  or  should  be  in  the  books  or  records  or  the  amount 
of  tax  payable  under  this  Act; 

(&)  examine  property  described  by  an  inventory  or  any 
property,  process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or 
records  or  the  amount  of  any  tax  payable  under  this 
Act; 

(c)  require  the  owner  or  manager  of  the  property  or 
business  and  any  other  person  on  the  premises  or 
place  to  give  him  all  reasonable  assistance  with  his 
audit  or  examination  and  to  answer  all  proper 
questions  relating  to  the  audit  or  examination  either 
orally  or,  if  he  so  requires,  in  writing,  on  oath  or 
by  statutory  declaration  and,  for  that  purpose, 
require  the  owner  or  manager  to  attend  at  the  pre- 
mises or  place  with  him;  and 


id) 


if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  violation  of 
this  Act  or  a  regulation,  seize  and  take  away  any 
of  the  records,  books,  accounts,  vouchers,  letters, 
telegrams  and  other  documents  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 
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(2)  The  Treasurer  may,   for  any  purpose  related   to  the  idem, 
administration  or  enforcement  of  this  Act,  by  registered  letter 

or  by  a  demand  served  personally  require  from  any  person, 

(a)  any  information  or  additional  information,  including 
a  return  of  income  or  a  supplementary  return;  or 

(b)  production,   or  production  on   oath,   of  any   books, 

letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  may  be  stipulated  therein. 

(3)  The  Treasurer  may,   for  any  purpose  related   to  the  search, 
administration  or  enforcement  of  this  Act,  with  the  approval 

of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  any  officer  of  the  Treasury  Department, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  police  officers  as  he  calls  on  to  assist  him  and  such 
other  persons  as  may  be  named  therein,  to  enter  and  search, 
if  necessary  by  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  which  may  afiford 
evidence  as  to  the  violation  of  any  provision  of  this  Act  or  a 
regulation  and  to  seize  and  take  away  any  such  documents, 
books,  records,  papers  or  things  and  retain  them  until  they 
are  produced  in  any  court  proceedings. 

(4)  The  Treasurer  may,  for  any  purpose  related  to  the  inquiry, 
administration  or  enforcement  of  this  Act,  authorize  any 
person,  whether  or  not  he  is  an  officer  of  the  Treasury  Depart- 
ment, to  make  such  inquiry  as  he  may  deem  necessary  with 
reference  to  anything  relating  to  the  administration  or  enforce- 
ment of  this  Act. 

(5)  Where  any  book,  record  or  other  document  has  been  copies. 
seized,  examined  or  produced  under  this  section,  the  person 

by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced  or 
any  officer  of  the  Treasury  Department  may  make,  or  cause 
to  be  made,  one  or  more  copies  thereof  and  a  document 
purporting,  to  be  certified  by  the  Treasurer  or  a  person  there- 
unto authorized  by  the  Treasurer  to  be  a  copy  made  pursuant 
to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  if  it 
had  been  proven  in  the  ordinary  way. 

(6)  No  person  shall  hinder  or  molest  or  interfere  with  any  compliance, 
person  doing  anything  that  he  is  authorized  by  or  pursuant 

to  this  section  to  do,  or  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing,  and  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  or  pursuant  to  this 
section  to  do. 
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Powers. 


Rev.  Stat., 
c.  19. 

Ownership 
certificates. 


Idem. 


Idem. 


Penalty  re 

information 

returns. 


(7)  For  the  purpose  of  an  inquiry  authorized  under  sub- 
section 4,  the  person  authorized  to  make  the  inquiry  has  all 
the  powers  that  may  be  conferred  upon  a  commissioner 
appointed  under  The  Public  Inqidries  Act.     New. 

49. — (1)  Before  a  bearer  coupon  or  warrant  representing 
either  interest  or  dividends  payable  by  any  debtor  or  cheque 
representing  dividends  or  interest  payable  by  a  non-resident 
debtor,  is  negotiated  by  or  on  behalf  of  a  resident  of  Ontario, 
there  shall  be  completed  by  or  on  behalf  of  the  resident  an 
ownership  certificate  in  the  prescribed  form. 

(2)  An  ownership  certificate  completed  pursuant  to  sub- 
section 1  shall  be  delivered  in  such  manner,  at  such  time  and 
at  such  place  as  may  be  prescribed  and  a  person  who  has 
failed  to  do  so  is  liable  on  summary  conviction  to  a  fine  of  not 
less  than  $10  and  not  more  than  v^lOO. 

(3)  A  person  who  has  failed  to  complete  an  ownership 
certificate  as  required  by  or  under  this  Act  and  a  debtor  or 
other  person  who  has  cashed  a  coupon  or  warrant  for  which 
an  ownership  certificate  has  not  been  completed,  is  liable  on 
summary  conviction  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100.    New. 

50.  Every  person  who  has  failed  to  make  a  return  as  and 
when  required  by  regulation  under  section  40  or  by  subsection 
2  of  section  46  is  liable  to  a  penalty  of  $10  a  day  for  each  day 
of  default  but  not  more  than  $2,500  in  all.    New. 


Execution 
of  docu- 
ments by 
corpora- 
tions. 


51.  A  return,  certificate  or  other  document  made  by  a 
corporation  pursuant  to  this  Act  or  a  regulation  shall  be 
signed  on  its  behalf  by  the  president,  secretary  or  treasurer 
of  the  corporation  or  by  any  other  officer  or  person  thereunto 
duly  authorized  by  the  board  of  directors  or  other  governing 
body  of  the  corporation.    New. 


Offences.  52. — (1)   Every  person  who  has  failed  to  file  a  return  as 

and  when  required  by  or  under  this  Act  or  a  regulation  is 
guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided,  liable  on  summary  conviction  to  a  fine  of  not  less 
than  $25  for  each  day  of  default. 


Idem. 


(2)  Every  person  who  has  failed  to  comply  with  or  con- 
travened subsection  1  of  section  7,  subsection  5  of  section  46, 
section  47  or  section  48  is  guilty  of  an  offence  and,  in  addition 
to  any  penalty  otherwise  provided,  is  liable  on  summary 
conviction  to. 


(a)  a    fine    of    not    less  than   $200  and   not  more   than 
$10,000;  or 
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(b)  both  the  fine  described  in  clause  a  and  imprisonment 
for  a  term  not  exceeding  six  months. 

(3)  Where  a  person  has  been  convicted  under  this  section  Saving, 
of  faihng  to  comply  with  a  provision  of  this  Act  or  a  regula- 
tion, he  is  not  liable  to  pay  a  penalty  imposed  under  section 
13,  section  46  or  section  50  for  the  same  failure  unless  he  was 
assessed  for  that  penalty  or  that  penalty  was  demanded  from 
him  before  the  information  or  complaint  giving  rise  to  the 
conviction  was  laid  or  made.     New. 

53. — (1)  Every  person  who  has,  idem. 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 

in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  filed  or  made 
as  required  by  or  under  this  Act  or  a  regulation; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 

destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  a 
taxpayer; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 

false  or  deceptive  entries,  or  omitted,  or  assented  to 
or  acquiesced  in  the  omission,  to  enter  a  material 
particular,  in  records  or  books  of  account  of  a 
taxpayer ; 

(d)  wilfully,    in  any  manner,    evaded  or  attempted  to 

evade,  compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act;  or 

(e)  conspired    with   any   person   to   commit   an   offence 

described  by  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided,  is  liable  on  summary  conviction  to, 

(/)  a  fine  of  not  less  than  $25  and  not  more  than  $10,000 
plus,  in  an  appropriate  case,  an  amount  not  exceeding 
double  the  amount  of  the  tax  that  should  have  been 
shown  to  be  payable  or  that  was  sought  to  be 
evaded;  or 

(g)  both  the  fine  described  in  clause  /  and  imprisonment 
for  a  term  of  not  more  than  two  years. 

(2)  Every  person  who  is  charged  with  an  offence  described  ^<^®™- 
by  subsection  1  may,  at  the  election  of  the  Attorney  General 
of  Ontario,  be  prosecuted  upon  indictment  and,  if  convicted, 
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Communi- 
cation of  in- 
formation. 


is,  in  addition  to  any  penalty  otherwise  provided,  liable  to 
imprisonment  for  a  term  of  not  more  than  five  years  and  not 
less  than  two  months.     New. 

54.  Every  person  who,  while  employed  in  the. service  of 
His  Majesty,  has  communicated  or  allowed  to  be  communi- 
cated to  a  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  has  allowed  any  such  person  to 
inspect  or  have  access  to  any  written  statements  furnished 
under  this  Act  is  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  fine  not  exceeding  $200.    New. 


of^ortfora-°"      ^^'  Where  a  corporation  is  guilty  of  an  offence  under  this 
tions.  Act,   an  officer,   director  or  agent  of   the  corporation   who 

directed,  authorized,  assented  to,  acquiesced  in,  or  participated 
in,  the  commission  of  the  offence  is  a  party  to  and  guilty  of 
the  offence  and  is  liable  on  summary  conviction  to  the  punish- 
ment provided  for  the  offence  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     New. 

decrease^  ^^"  Notwithstanding  any  other  statute  or  law  in  force  at 

punishment,  the  Commencement  of  this  Act,  the  court  has,  in  any  prosecu- 
tion or  proceeding  under  this  Act,  no  power  to  impose  less 
than  the  minimum  fine  or  imprisonment  fixed  by  this  Act 
and  the  court  has  no  power  to  suspend  sentence.    New. 

or^com?*'°"       ^'^ • — (^-^  ^^  information  or  complaint  under  this  Act  may 
plaint.  be  laid  or  made  by  any  officer  of  the  Treasury  Department  or 

by  any  person  thereunto  authorized  by  the  Treasurer  and, 
where  an  information  or  complaint  purports  to  have  been 
laid  or  made  under  this  Act,  it  shall  be  deemed  to  have  been 
laid  or  made  by  a  person  thereunto  authorized  by  the  Treasurer 
and  shall  not  be  called  in  question  for  lack  of  authority  of 
the  informant  or  complainant  except  by  the  Treasurer  or  by 
some  person  acting  for  him  or  for  His  Majesty. 


Jurisdic- 
tion. 


mo^re°'^  (2)  An  information  or  complaint  in  respect  of  an  offence 

offences.  under  this  Act  may  be  for  one  or  more  than  one  offence  and 
no  information,  complaint,  warrant,  conviction  or  other  pro- 
ceeding in  a  prosecution  under  this  Act  is  objectionable  or 
insufficient  by  reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 

(3)  A  complaint  or  information  in  respect  of  an  offence 
under  this  Act  may  be  heard,  tried  or  determined  by  any 
magistrate  if  the  accused  is  resident,  carrying  on  business, 
found  or  apprehended  or  is  in  custody  within  his  jurisdiction 
although  the  matter  of  the  information  or  complaint  did  not 
arise  within  his  jurisdiction. 

of^Jlslc^u-         (^)  ^^  information  or  complaint  under  Part  XV  of  the 
ii°s"c  Criminal  Code  in  respect  of  an  offence  under  this  Act  may  be 

c- 36.  "  ^^„ 
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laid  or  made  on  or  before  a  day  five  years  from  the  time  when 
the  matter  of  the  information  or  complaint  arose  or  within 
one  year  from  the  day  on  which  evidence,  sufificient  in  the 
opinion  of  the  Treasurer  to  justify  a  prosecution  for  the  offence, 
came  to  his  knowledge,  and  the  Treasurer's  certificate  as  to  the 
day  on  which  such  evidence  came  to  his  knowledge  is  con- 
clusive evidence  thereof. 

(5)  Where,  by  this  Act  or  a  regulation,  provision  is  made  Proof  of 
for  sending   by   mail   a   request   for   information,    notice  ormaTh"®    ^ 
demand,  an  affidavit  of  an  officer  of  the  Treasury  Department 

sworn  before  a  commissioner  or  other  person  authorized  to 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records,  that  he  has  knowledge  of  the  facts  in  the 
particular  case,  that  such  a  request,  notice  or  demand  was 
sent  by  registered  letter  on  a  named  day  to  the  person  to  whom 
it  was  addressed,  indicating  such  address,  and  that  he  identifies 
as  exhibits  attached  to  the  affidavit  the  post-office  certificate 
of  registration  of  the  letter  or  a  true  copy  of  the  relevant 
portion  thereof  and  a  true  copy  of  the  request,  notice  or 
demand,  shall  be  received  as  prima  facie  evidence  of  the 
sending  and  of  the  request,  notice  or  demand. 

(6)  Where,  by  this  Act  or  a  regulation,  a  person  is  required  ^^ifu/e°to 
to  make  a  return,  statement,  answer  or  certificate,  an  affidavit '^^'^p^^- 
of  an  officer  of  the  Treasury  Department,  sworn  before  a 
commissioner  or  other  person  authorized  to  take  affidavits, 
setting  out  that  he  has  charge  of  the  appropriate  records  and 

that  after  a  careful  examination  and  search  of  the  records 
he  has  been  unable  to  find  in  a  given  case  that  the  return, 
statement,  answer  or  certificate,  as  the  case  may  be,  has  been 
made  by  such  person,  shall  be  received  as  prima  facie  evidence 
that  in  such  case  that  person  did  not  make  the  return,  state- 
ment, answer  or  certificate,  as  the  case  may  be. 

(7)  Where,  by  this  Act  or  a  regulation,  a  person  is  squired  ^^0^^^^^ 
to  make  a  return,  statement,  answer  or  certificate,  an  affidavit  compliance, 
of  an  officer  of  the  Treasury  Department,  sworn  before  a 
commissioner  or  other  person  authorized  to  take  affidavits, 

setting  out  that  he  has  charge  of  the  appropriate  records  and 
that  after  careful  examination  of  such  records  he  has  found 
that  the  return,  statement,  answer  or  certificate  was  filed  or 
made  on  a  particular  day,  shall  be  received  as  prima  facie 
evidence  that  it  was  filed  or  made  on  that  day  and  not  prior 
thereto. 

(8)  An  affidavit  of  an  officer  of  the  Treasury  Department,  J^°°^°^tg. 
sworn  before  a  commissioner  or  other  person  authorized  to 

take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  that  a  document  annexed  thereto  is  a  docu- 
ment or  true  copy  of  a  document  made  by  or  on  behalf  of  the 
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Proof  of 
no  appeal. 


Treasurer  or  some  person  exercising  the  powers  of  the  Trea- 
surer or  by  or  on  behalf  of  a  taxpayer,  shall  be  received  as 
prima  facie  evidence  of  the  nature  and  contents  of  the  docu- 
ment and  shall  be  admissible  in  evidence  and  have  the  same 
probative  force  as  the  original  document  would  have  if  it 
had  been  proven  in  the  ordinary  way. 

(9)  An  affidavit  of  an  officer  of  the  Treasury  Department, 
sworn  before  a  commissioner  or  other  person  authorized  to 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  has  knowledge  of  the  practice  of  the 
Department  and  that  an  examination  of  the  records  shows 
that  a  notice  of  assessment  for  a  particular  taxation  year  was 
mailed  or  otherwise  communicated  to  a  taxpayer  on  a  par- 
ticular day  pursuant  to  this  Act  and  that,  after  careful 
examination  and  search  of  the  records,  he  has  been  unable 
to  find  that  a  notice  of  objection  or  of  appeal  from  the  assess- 
ment was  received  within  the  time  allowed  therefor,  shall  be 
received  as  prima  facie  evidence  of  the  statements  contained 
therein. 


Presump- 
tion. 


(10)  Where  evidence  is  offered  under  this  section  by  an 
affidavit  from  which  it  appears  that  the  person  making  the 
affidavit  is  an  officer  of  the  Treasury  Department,  it  is  not 
necessary  to  prove  his  signature  or  that  he  is  such  an  officer 
nor  is  it  necessary  to  prove  the  signature  or  official  character 
of  the  person  before  whom  the  affidavit  was  sworn. 


Judicial 
notice. 


(11)  Judicial  notice  shall  be  taken  of  all  orders  or  regula- 
tions made  under  this  Act  without  such  orders  or  regulations 
being  specially  pleaded  or  proven. 


PART  III 


Interpreta- 
tion. 


58.— (1)   In  this  Act, 


(a)  "amount"  means  money,  rights  or  things  expressed 
in  terms  of  the  amount  of  money  or  the  value  in 
terms  of  money  of  the  right  or  thing; 

{h)  "assessment"  includes  a  re-assessment; 

(c)  "Controller"  means  Controller  of  Revenue  of  Ontario; 

{d)  "corporation"  includes  an  incorporated  company; 

(e)  "employed"  means  performing  the  duties  of  an  office 
or  employment; 
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(/)  "employment"  means  the  position  of  an  individual 
in  the  service  of  some  other  person,  including  His 
Majesty  or  a  foreign  state  or  sovereign,  and  "servant" 
or  "employee"  means  a  person  holding  such  a  posi- 
tion; 

(g)  "estate"  means  the  trustee  or  the  executor,  adminis- 
trator, heir  or  other  legal  representative  having 
ownership  or  control  of  a  trust  or  estate  property; 

(h)  "fiscal  period"  means  the  period  for  which  the 
accounts  of  the  business  of  the  taxpayer  has  been 
ordinarily  made  up  and  accepted  for  purposes  of 
assessment  under  this  Act  and,  in  the  absence  of  an 
established  practice,  the  fiscal  period  is  that  adopted 
by  the  taxpayer;  provided  that  a  fiscal  period  may 
not  exceed  a  period  of  twelve  months  and  that  a 
change  in  a  usual  and  accepted  fiscal  period  may  not 
be  made  for  the  purpose  of  this  Act  without  the 
concurrence  of  the  Treasurer; 

(i)  "individual". means  a  person  other  than  a  corporation ; 

(j)  "inventory"  means  a  description  of  property,  the 
value  of  which  is  relevant  in  computing  a  taxpayer's 
income  from  a  business  for  a  taxation  year; 

(k)  "Minister"  means  Minister  of  National  Revenue  of 
Canada ; 

(/)  "non-resident"  means  not  resident  in  Ontario; 

(m)  "office"  means  the  position  of  an  individual  entitling 
him  to  a  fixed  or  ascertainable  stipend  or  remunera- 
tion and  includes  a  judicial  office,  the  office  of  a 
Minister  of  the  Crown,  the  office  of  a  member  of  the 
Senate  or  House  of  Commons  of  Canada,  a  member 
of  a  legislative  assembly,  senator  or  member  of  a 
legislative  or  executive  council  and  any  other  office, 
the  incumbent  of  which  is  elected  by  popular  vote 
or  is  elected  or  appointed  in  a  representative  capacity 
and  also  includes  the  position  of  a  corporation 
director,  and  "officer"  means  a  person  holding  such 
an  office; 

(«)  "prescribed"  in  the  case  of  a  form  or  the  information 
to  be  given  on  a  form,  means  prescribed  by  order 
of  the  Treasurer,  and,  in  any  other  case,  means 
prescribed  by  regulation; 
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(o)  "property"  means  property  of  any  kind  whatsoever 
whether  real  or  personal  or  corporeal  or  incorporeal 
and,  without  restricting  the  generality  of  the  fore- 
going, includes  a  right  of  any  kind  whatsoever,  a 
share  or  a  chose  in  action ; 

(p)  "regulation"  means  a  regulation  made  by  the 
Lieutenant-Governor  in  Council  under  this  Act; 

(q)  "taxpayer"  includes  any  individual  mentioned  in 
Part  I  of  this  Act  whether  or  not  he  is  liable  to  pay 
tax; 

(r)  "Treasurer"  means  Treasurer  of  Ontario; 

(5)  "trust"  means  the  trustee  or  the  executor,  adminis- 
trator, heir  or  other  legal  representative  having 
ownership  or  control  of  the  trust  or  estate  property; 

(t)  "tax  payable  by  a  taxpayer  under  Part  I"  means  the 
tax  payable  by  him  as  fixed  by  assessment  or  re- 
assessment subject  to  variation  on  objection  or 
appeal,  if  any,  in  accordance  with  the  provisions  of 
that  Part. 

y^n*^°'^  (2)  For  the  purpose  of  this  Act,  a  "taxation  year"  is,  in 

the  case  of  an  individual,  a  calendar  year,  and  when  a  taxation 
year  is  referred  to  by  reference  to  a  calendar  year,  the  re- 
ference is  to  the  taxation  year  or  years  coinciding  with  or 
ending  in  that  year. 

mean^ng'of         (3)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed 
resident.        ^q  h^ve  been  resident  in  Ontario  in  a  taxation  year  if, 

(a)  he  sojourned  in  Ontario  in  the  year  for  a  period  of, 
or  periods  the  aggregate  of  which  is  one  hundred 
and  eighty-three  days  or  more; 

(b)  he  was,  at  any  time  in  the  year,  a  member  of  the 

naval,  military  or  air  forces  of  Canada,  if,  before 
his  enlistment,  he  was  ordinarily  resident  in  Ontario; 
or 

(c)  he  was,  at  any  time  in  the  year, 

(i)  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or 

(ii)  an  agent-general,  officer  or  servant  of  Ontario, 

and  he  was  resident  in  Ontario  immediately  prior 
to  appointment  by  Canada  or  Ontario,  as  the  case 
may  be,  or  received  representation  allowances  in 
respect  of  the  year. 
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(4)  In  this  Act,  a  reference  to  a  person  resident  in  Ontario  Ordinarily 
includes  a  person  who  was  at  the  relevant  time  ordinarily '^^   ®"** 
resident  in  Ontario. 

(5)  "Tax  payable  under  Part  I   of   The  Income  Tax  ^c/ interpreta- 
(Canada)"  and  "tax  payable  under  section  31  of  The  Income  '°"* 
Tax  Act  (Canada)"  and  "tax  otherwise  payable  under  Part  I 

of  The  Income  Tax  Act  (Canada)"  means  "tax  otherwise 
payable  under  this  Part"  as  the  definition  of  such  term  in 
subsection  2  of  section  32  of  The  Income  Tax  Act  (Canada) 
from  time  to  time  applies.     New. 

PART  IV 

59. — (1)  The  provisions  of  The  Income  Tax  Act  (Ontario)  where 
shall  apply  to  the  taxation  year  1949  and  earlier  taxation  i937.  c.  25, 
years  and  the  provisions  of  this  Act  shall  apply  thereafter,      apply. 

(2)  Subject  to  subsection  1,  The  Income  Tax  Act  (Ontario)  ^gfy^c.  25. 

is  repealed.  repealed. 

*tj  iv.^v-ti*^vj  saving. 

60.  This  Act  shall  come  into  force  on  a  dav  to  be  named  11'!°''^^"^^" 

tion. 

by  the  Lieutenant-Governor  by  his  Proclamation  and  shall  be 
effective  with  respect  to  the  income  of  individuals  of  the 
then  current  taxation  year  and  succeeding  years. 

61.  This  Act  may  be  cited  as  The  Income  Tax  Act,  iP5(?  short  title. 
(Ontario). 
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No.  133 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  authorize  an  Income  Tax  Rental  Agreement  or  an 
Income  Tax  Agency  Agreement. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  133  1950 

BILL 

An  Act  to  authorize  an  Income  Tax  Rental 
Agreement  or  an  Income  Tax  Agency  Agreement. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 . — (1)  The  Treasurer  of  Ontario,  representing  His  Majesty  Rental 
the  King  in  right  of  Ontario,  is  hereby  authorized  to  make  an  authorized, 
agreement  with   the   Minister  of  Finance,   representing  His 
Majesty  the  King  in  right  of  Canada,  under  which  the  Minister 
will  pay  to  the  Treasurer  upon  such  terms  as  to  times  and  the 
manner  of  payment  and  otherwise  as  may  be  agreed  upon, 
an  amount  equal  to  five  per  centum  of  the  taxes  paid  by 
individuals   resident,   employed   or  carrying  on   business   in 
Ontario  under  Part  I  of  The  Income  Tax  Act  (Canada)  on  1948,  c.  52 
income  of  the  taxation  year  during  which  the  agreement  is 
made,  during  the  taxation  year  prior  to  the  year  in  which  the 
agreement  is  terminated  and  during  the  intervening  taxation 
years. 

(2)  The  taxes  paid  by  individuals  resident,  employed  or  Taxes 
carrying  on  business  in  Ontario  mentioned  in  subsection   j    ®  "^  • 
shall  be  "taxes  otherwise  payable  under  this  Part"  as  the 
definition  of  such  term  in  subsection  2  of  section  32  of  The 
Income  Tax  Act  (Canada)  from  time  to  time  applies. 

2. — (1)  As  an  alternative  to  the  agreement  authorized  by  Agency 
section  1,  the  Treasurer  of  Ontario,  representing  His  Majesty  authorized. 
the  King  in  right  of  Ontario,  is  hereby  authorized  to  make  an 
agreement  with  the  Minister  of  National  Revenue,  represent- 
ing His  Majesty  the  King  in  right  of  Canada,  under  which, 
upon  such  terms  as  may  be  agreed  upon,  the  Minister  and  the 
Deputy  Minister  of  National  Revenue  may  exercise  in  the 
place  and  stead,  on  behalf  of,  or  as  agent  for  the  Treasurer 
and  the  Controller  of  Revenue  for  Ontario,  such  of  the  powers 
and  duties  conferred  or  imposed  upon  the  Treasurer  and  the 
Controller  under  The  Income  TajQ  Act,  1950  (Ontario)  as  may  1950.  c  . .. 
be  specified  in  th^  agreement. 

133 


Expenses.  (2)  The  Lieutenant-Governor  in   Council   may  authorize 

the  Treasurer  to  pay  any  expenses  that  may  be  incurred  in 
carrying  out  the  terms  of  the  agreement  authorized  by  sub- 
section 1. 

mentof'Act.       ^-  This  Act  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent. 

Short  title.        4,  xhis  Act  may  be  cited  as  The  Income  Tax  Agreement 
Act,  1950. 
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No.  133 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


An  Act  to  authorize  an  Income  Tax  Rental  Agreement  or  an 
Income  Tax  Agency  Agreement. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  133  1950 

BILL 

An  Act  to  authorize  an  Income  Tax  Rental 
Agreement  or  an  Income  Tax  Agency  Agreement. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Treasurer  of  Ontario,  representing  His  Majesty  Rental 
the  King  in  right  of  Ontario,  is  hereby  authorized  to  make  an  autffilod. 
agreement  with  the  Minister  of  Finance,  representing  His 
Majesty  the  King  in  right  of  Canada,  under  which  the  Minister 
will  pay  to  the  Treasurer  upon  such  terms  as  to  times  and  the 
manner  of  payment  and  otherwise  as  may  be  agreed  upon, 
an  amount  equal  to  five  per  centum  of  the  taxes  paid  by 
individuals   resident,   employed   or  carrying  on   business  in 
Ontario  under  Part  I  of  The  Income  Tax  Act  (Canada)  on  1948,  c.  52 
income  of  the  taxation  year  during  which  the  agreement  is^^*°'^ 
made,  during  the  taxation  year  prior  to  the  year  in  which  the 
agreement  is  terminated  and  during  the  intervening  taxation 
years. 

(2)  The  taxes  paid  by  individuals  resident,  employed  or  Taxes 
carrying  on  business  in  Ontario  mentioned  in  subsection  1  *^®^'*®<*- 
shall  be  "taxes  otherwise  payable  under  this  Part"  as  the 
definition  of  such  term  in  subsection  2  of  section  32  of  The 
Income  Tax  Act  (Canada)  from  time  to  time  applies. 

2. — (1)  As  an  alternative  to  the  agreement  authorized  by  Agency 
section  1,  the  Treasurer  of  Ontario,  representing  His  Majesty  authorized, 
the  King  in  right  of  Ontario,  is  hereby  authorized  to  make  an 
agreement  with  the  Minister  of  National  Revenue,  represent- 
ing His  Majesty  the  King  in  right  of  Canada,  under  which, 
upon  such  terms  as  may  be  agreed  upon,  the  Minister  and  the 
Deputy  Minister  of  National  Revenue  may  exercise  in  the 
place  and  stead,  on  behalf  of,  or  as  agent  for  the  Treasurer 
and  the  Controller  of  Revenue  for  Ontario,  such  of  the  powers 
and  duties  conferred  or  imposed  upon  the  Treasurer  and  the 
Controller  under  The  Income  Tax  Act,  1950  (Ontario)  as  may  1950.  o.  . .. 
be  specified  in  the  agreement. 
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Expenses.  (2)  The  Lieutenant-Governor  in   Council   may  authorize 

the  Treasurer  to  pay  any  expenses  that  may  be  incurred  in 
carrying  out  the  terms  of  the  agreement  authorized  by  sub- 
section 1. 

Sent^f  Act.       3-  This  Apt  shall  come  into  force  on  the  day  it  receives  the 
Royal  Assent, 

Short  title.        4.  This  Act  may  be  cited  as  The  Income  Tax  Agreement 
Act,  1950. 
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No.  134 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  impose  a  Tax  on  Logging  Profits. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

This  Bill  imposes  a  tax  at  the  rate  of  nine  per  cent,  on  the  profits 
derived  from  logging  operations.  By  section  11  of  the  Federal  Income  Tax 
Act  this  tax  is  deductible  from  income  of  the  same  taxpayers  in  calculating 
the  Federal  tax. 

A  complementary  amendment  being  made  to  The  Corporations  Tax 
Act,  1939  allows  a  deduction  of  the  profits  taxable  under  this  Bill  from  the 
income  of  the  same  taxpayers  otherwise  taxable  under  that  Act. 

The  result  will  be  that  corporations  engaged  in  logging  operations  will 
pay  a  larger  tax  in  total  to  Ontario  and  a  smaller  tax  to  Canada  and  that 
in  total  they  will  pay  a  smaller  tax. 
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No.  134  1950 

BILL 

An  Act  to  impose  a  Tax  on  Logging  Profits. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  interpreta- 

tion. 

(a)  "Controller"  means  Controller  of  Revenue  for  On- 
tario; 

(b)  "income"  means  income  derived  from  logging  opera- 

tions in  Ontario; 

(c)  "logging  operations  in  Ontario"  includes  the  sale  of 

logs  in  Ontario,  the  export  of  logs  from  Ontario, 
the  import  of  logs  into  Ontario,  the  acquisition  of 
timber  in  Ontario  from  which  logs  are  cut,  the  cutting 
of  timber  in  Ontario,  the  transportation  of  logs  in 
Ontario,  the  delivery  of  logs  to  any  sawmill,  pulp  or 
paper  plant  or  other  place  for  processing  or  manufac- 
turing in  Ontario,  or  the  delivery  of  logs  in  Ontario 
to  a  carrier  for  export  from  Ontario,  or  any  combina- 
tion of  such  operations; 

(d)  "taxation  year"  means  the  calendar  year  or  where  the 
fiscal  year  of  the  taxpayer  does  not  coincide  with  the 
calendar  year,  the  fiscal  year  ending  within  the 
calendar  3^ear; 

(e)  "taxpayer"  means  any  person  who  engages  in  logging 

operations  in  Ontario; 

(/)  "Treasurer"  means  Treasurer  of  Ontario. 

2.  Every  taxpayer  shall  for  each  taxation  year,  pay  a  tax  Tax. 
of  nine  per  centum  calculated  on  the  income  in  excess  of 
$10,000   which    he   derives   during   such   year   from    logging 
operations  in  Ontario. 

3. — (1)  Income  derived  from  logging  operations  in  Ontario  income 
means  the  net  profit  or  gain  of  the  taxpayer  during  the  taxa- 
tion year  determined  by  deducting  from  the  value  of  logs 
disposed  of, 
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(a)  the  cost  of  the  acquisition  of  or  the  right  to  cut 
the  timber  from  which  such  logs  were  obtained; 

(b)  the  cost  of  cutting  the  timber  from  which  such  logs 
were  obtained;  and 

(c)  the  cost  of  transporting  such  logs  to  the  point  of 

delivery, 

or  where  such  logs  are  purchased  from  another  person, 

(d)  the  cost  price  of  such  logs;  and 

(e)  the  cost  of  transportation  of  such  logs  from  the  point 

of  receipt  to  the  point  of  delivery. 

Saving.  (2)  Where  only  a  part  of  the  tax  for  a  taxation  year  cal- 

culated on  income  derived  by  a  taxpayer  from  logging  opera- 
tions in  Ontario  as  defined  in  subsection  1  is  found  to  be 
deductible  from  his  income  under  clause  n  of  subsection  1 
of  section  11  of  The  Income  Tax  Act  (Canada),  his  income 
derived  from  logging  operations  in  Ontario  for  that  taxation 
year  shall  be,  in  lieu  of  the  income  described  in  subsection  1, 
the  total  of  the  amount  that  results  from  capitalizing  the 
amount  of  so  much  of  such  tax  as  is  so  deductible  at  nine  per 
centum  and  $10,000. 


Interpreta- 
tion, 

"value  of 
logs  disposed 

or\ 


4.  In  this  Act,  "value  of  logs  disposed  of"  means, 

{a)  in  the  case  of  the  sale  by  the  taxpayer  of  logs  to  any 
person  at  the  time  of  or  prior  to  delivery  to  a  saw- 
mill, pulp  or  paper  plant  or  other  place  for  processing 
or  manufacturing  thereof  in  Ontario,  or  delivery  to  a 
carrier  for  export  from  Ontario,  or  delivery  otherwise, 
the  sale  price  of  such  logs ; 

{b)  in  the  case  of  logs  processed  or  manufactured  by  the 
taxpayer  during  a  taxation  year,  the  difference 
between, 

(i)  the  sale  value  of  the  product  thereof, 

and  the  total  of, 


(ii)  the  cost  of  such  processing  or  manufacturing 
including  depreciation  of  machinery,  equip- 
ment, plant,  buildings,  works  and  improve- 
ments used  therein  and  all  charges  relating 
thereto  that  would  be  deductible  under  sub- 
sections 4  (except  the  charge  described  in 
clause  n  thereof),  5,  6,  6a,  6&,  6c,  td,  6e  and  6/ 
1939.  c.  10.  of  section  14  of  The  Corporations  Tax  Act, 

1939, 
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and  the  greater  of, 

(iii)  ten  per  centum  of  the  original  cost  of  the 
land  and  of  the  depreciable  assets  including 
machinery,  equipment,  plant,  buildings,  works 
and  improvements  used  in  the  processing  or 
manufacturing  of  the  logs,  or 

(iv)  thirty  per  centum,  in  the  case  of  saw  mills, 
and  forty  per  centum,  in  the  case  of  pulp  and 
paper  plants  and  other  places  used  for  the 
processing  or  manufacturing  of  the  logs,  of 
the  net  profit  or  gain  derived  by  the  taxpayer 
from  all  sources  remaining  after  excluding 
therefrom  the  net  profit  or  gain  derived  by 
him  from,  and  attributable  in  accordance 
with  sound  accounting  principles  to,  the 
carrying  on  of  any  business,  or  derived  from 
or  so  attributable  to  any  source,  other  than 
logging  operations  and  the  processing  and 
manufacturing  of  the  logs  obtained  from  such 
operations, 

and    where    such    processing    or    manufacturing    is 
outside  of  Ontario, 

(v)  the  cost  of  transportation  of  the  logs  from  the 
point  of  delivery  to  a  carrier  in  Ontario  to  the 
point  of  delivery  to  the  sawmill,  pulp  or 
paper  plant  or  other  place  used  for  the  pro- 
cessing or  manufacturing  of  the  logs  outside 
of  Ontario. 

5. — (1)  Where  a  taxpayer  purchases  anything  from  a  person  inadequate 
with  whom  he  is  not  dealing  at  arms-length  at  a  price  in  excess  tion, 
of  the  fair  market  value,  the  fair  market  value  thereof  shall, 
for  the  purpose  of  computing  the  income  of  the  taxpayer 
under  sections  3  and  4,  be  deemed  to  have  been  paid  or  to  be 
payable  therefor. 

(2)  Where  a  taxpayer  sells  anything  to  a  person  with  whom  idem, 
he  is  not  dealing  at  arms-length  at  a  price  less  than  the  fair 
market  value,  the  fair  market  value  thereof  shall,  for  the 
purpose  of  computing  the  income  of  the  taxpayer  under 
sections  3  and  4,  be  deemed  to  have  been  received  or  to  be 
receivable  therefor. 

(3)  Where  a  taxpayer  pays  or  agrees  to  pay  to  a  person  idem, 
with  whom  he  is  not  dealing  at  arms-length  as  price,  royalty, 
rental  or  other  payment  for  use  or  reproduction  of  any  pro- 
perty an  amount  computed  at  a  rate  higher  than  that  at  which 
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Idem. 


Arms- 
length. 


Return. 


similar  payments  by  other  persons  in  the  same  kind  of  busi- 
ness are  computed,  an  amount  computed  at  the  rate  at  which 
similar  payments  are  made  by  such  other  persons  shall,  for 
the  purpose  of  computing  the  income  of  the  taxpayer  under 
sections  3  and  4,  be  deemed  to  have  been  the  amount  that  is 
paid  or  is  payable  therefor. 

(4)  Where  a  taxpayer  is  an  incorporated  company  and 
directly  or  indirectly  distributes  to  its  shareholders  any  of  its 
property  either  on  winding-up,  or  otherwise,  for  no  considera- 
tion or  for  a  consideration  below  the  fair  market  value,  if  the 
sale  thereof  at  the  fair  market  value  would  have  increased  the 
income  of  the  taxpayer  under  sections  3  and  4,  it  shall  be 
deemed,  for  the  purpose  of  determining  such  income,  to  have 
sold  the  property  during  the  taxation  year  and  to  have  re- 
ceived therefor  the  fair  market  value  thereof. 

(5)  For  the  purpose  of  this  section, 

(a)  a  corporation  and  a  person  or  one  of  several  persons 
by  whom  it  is  directly  or  indirectly  controlled; 

(b)  corporations  controlled  directly  or  indirectly  by  the 

same  person;  or 

(c)  persons  connected  by  blood  relationship,  marriage  or 

adoption, 

shall,  without  extending  the  meaning  of  the  expression  "to 
deal  with  each  other  at  arms-length",  be  deemed  not  to  deal 
with  each  other  at  arms-length. 

6. — (1)  A  return  of  the  income  of  each  taxpayer  for  each 
taxation  year  shall,  without  notice  or  demand  therefor,  be 
filed  with  the  Controller  containing  such  information  as  is 
required, 

(a)  in  the  case  of  a  corporation,  by  or  on  behalf  thereof, 
within  six  months  from  the  end  of  the  taxation  year; 

(b)  in  the  case  of  a  person  who  has  died  without  making 

the  return,  by  his  legal  representatives,  within  six 
months  from  the  day  of  death; 

(c)  in  the  case  of  an  estate  or  trust,  within  ninety  days 

from  the  end  of  the  taxation  year; 

(d)  in  the  case  of  any  other  taxpayer,  on  or  before  the 
30th  day  of  April  in  the  next  year,  by  that  taxpayer 
or,  if  he  is  unable  for  any  reason  to  file  the  return, 
by  his  guardian,  committee  or  other  legal  representa- 
tive; or 
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{e)  in  the  case  where  no  person  described  by  clause 
a,  b,  c  or  d  has  filed  the  return,  by  such  person  as  is 
required  by  notice  in  writing  from  the  Treasurer  to 
file  the  return,  within  such  reasonable  time  as  the 
notice  specifies. 

(2)  Every  person,  whether  or  not  he  is  liable  to  pay  tax  Demand  for 
under  this  Act  for  a  taxation  year  and  whether  or  not  he  has''®*"'""- 
filed  a  return  under  subsection  1,  shall  upon  receipt  at  any 

time  of  a  demand  therefor  in  writing  from  the  Treasurer, 
file  forthwith  with  the  Treasurer  a  return  of  his  income  for 
that  year,  containing  such  information  as  is  required. 

(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator.  Trustees, 
receiver,  trustee  or  committee  and  every  agent  or  other  person 
administering,  managing,  winding-up,  controlling  or  other- 
wise dealing  with  the  property,  business,  estate  or  income  of  a 
taxpayer  who  has  not  filed  a  return  for  a  taxation  year  as 
required  by  this  section  shall  file  a  return  of  the  income  of 

such  taxpayer  for  that  year. 

(4)  Where  a  taxpayer  who  is  a  partner  in  or  who  is  a  pro-  Death  of  a 
prietor  of  a  business  engaged  in  logging  operations  in  Ontario  proprietor. 
died  after  the  close  of  a  taxation  year  but  before  the  end  of 

the  calendar  year  in  which  the  taxation  year  closed,  a  separate 
return  of  the  taxpayer's  income  after  the  close  of  the  taxation 
year  to  the  time  of  death  shall  be  filed  and  the  tax  payable 
under  this  Act  shall  be  paid  thereon  as  if  that  income  were  the 
income  of  another  taxpayer. 

(5)  The  Treasurer  may  at  any  time  extend  the  time  for  Extension. 
making  a  return  under  this  Act. 

7.  Every  taxpayer  required  by  section  6  to  file  a  return  of*'^^*® 
shall  estimate  in  the  return  the  amount  of  tax  payable. 

8. — (1)  The  Treasurer  shall,  with  all  due  despatch,  examine  Rules  for 

1  1  .1        ,         r        ,1       ,  ,•  J   ^1      assessment. 

each  return  and  assess  the  tax  tor  the  taxation  year  and  the 
interest  and  penalties,  if  any,  payable. 

(2)  After  examination  of  a  return,  the  Treasurer  shall  send  idem. 
a  notice  of  assessment  to  the  person  by  whom  the  return  was 
filed. 

(3)  Liability  for  tax  under  this  Act  is  not  affected  by  an  idem, 
incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made. 

(4)  The  Treasurer  may,  at  any  time,  assess  tax,  interest  or  idem, 
penalties  and  may, 
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Idem. 


(a)  at  any   time,    if   the   taxpayer  or   person    filing   the 

return,  has  made  any  misrepresentation  or  com- 
mitted any  fraud  in  fihng  the  return  or  supi)h  iiig 
information  under  this  Act;  and 

(b)  within  six  years  from  the  day  of  an  original  assessment 

in  any  other  case, 

re-assess  or  make  additional  assessments. 

(5)  The  Treasurer  is  not  bound  by  a  return  or  information 
supplied  by  or  on  behalf  of  a  taxpayer  and,  in  making  an 
assesvsment,  may,  notwithstanding  a  return  or  information 
so  supplied  or  if  no  return  has  been  filed,  assess  the  tax  payable 
under  this  Act. 


Idem. 


Taxes,  — 
when  to 
accrue. 


Dates  of 
payment. 


(6)  An  assessment  shall,  subject  to  being  varied  or  vacated 
on  appeal  under  this  Act  and  subject  to  re-assessment,  be 
deemed  to  be  valid  and  binding  notwithstanding  any  error, 
defect  or  omission  therein  or  in  any  proceeding  under  this 
Act  relating  thereto. 

9. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to 
be  due  on  the  last  day  of  the  taxation  year  of  the  taxpayer 
for  which  such  taxes  are  imposed. 


(2)   Every  taxpayer  on  which 
shall  pay, 


tax  is  imposed  b>-  this  Act 


Interest  on 
unpaid  tax. 


(a)  not  later  than  the  close  of  the  taxation  \ear  in  respect 
of  which  the  tax  is  payable,  an  amount  equal  to 
one-half  of  the  tax  as  estimated  by  him  for  the  last 
preceding  taxation  year  or  for  the  taxation  year  in 
respect  of  which  the  tax  is  payable,  at  the  rate 
applicable  for  such  last-mentioned  taxation  year; 

(h)  not  later  than  the  fifteenth  day  oi  the  third  month 
following  the  month  in  which  the  taxation  year  in 
respect  of  which  the  tax  is  payable  closed,  an  amount 
equal  to  the  balance  of  the  tax  as  so  estimated ;  and 

(c)  at  the  time  of  making  the  return  under  subsection  1 
of  section  6  the  balance,  if  any,  of  the  tax  payable 
as  estimated  by  the  taxpayer  in  the  return. 

(3)  Where  the  amount  paid  on  account  of  tax  payable  by 
a  taxpayer  for  a  taxation  year  before  the  expiration  of  the 
time  allowed  for  filing  his  return  under  section  6  is  less  than 
the  amount  of  tax  payable  for  the  taxation  year,  the  taxpayer 
liable  to  pay  the  tax  shall  pay  interest  on  the  difference 
between  those  two  amounts  from  the  expiration  of  the  time 
for  filing  the  return  to  the  date  of  payment  at  the  rate  of  six 
per  centum  per  annum. 


134 


(4)  Where  a  taxpayer  being  required  by  subsection  2  to  idem, 
pay  a  part  or  instalment  of  tax  has  failed  to  pay  all  or  any 
part  thereof  as  required,   the   taxpayer,   in  addition   to  the 
interest  payable  under  subsection  3,  shall  pay  interest  on  the 
amount  he  failed  to  pay  at  six  per  centum  per  annum  from 

the  day  on  or  before  which  he  was  required  to  make  the 
payment  to  the  day  of  payment  or  the  beginning  of  the  period 
in  respect  of  which  he  became  liable  to  pay  interest  thereon 
under  subsection  3,  whichever  is  earlier. 

(5)  I'^or  the  purposes  of  subsection  4,  the  taxpayer  shall  be  idem. 
deemed  to  have  been  liable  to  pay  a  part  or  instalment  under 
subsection  2  computed  by  reference  to  the  tax  payable  for, 

(a)   the  last  preceding  taxation  year;  or 

{b)  the  taxation  year  in  respect  of  which  the  tax  is 
payable, 

whichever  is  lesser. 

(6)  No   interest   under   this  section   upon   the  amount   by  Limitation 
which   the  unpaid  tax  exceeds  the  amount  estimated  under "" '"*®'"^''*' 
section    7    is    pa^^able    in    respect    of   the    period    beginning 
twenty  months  after  the  day  fixed  by  section  6  for  filing  the 

return  with  respect  to  which  the  taxes  are  payable  or  twenty 
months  after  the  return  was  in  fact  filed,  whichever  was  later, 
and  ending  thirty  days  from  the  date  of  the  mailing  of  the 
notice  of  the  original  assessment  for  the  taxation  year. 

10. — (1)  When  any   taxpa^'cr  is  in  default  in  complying  Penalty  for 
with  subsection  1  of  section  6,  he  shall  be  liable  to  a  penalty 
of, 

(a)  an  amount  equal  to  five  per  centum  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be  filed, 
if  the  tax  payable  by  him  for  the  taxation  year  that 
was  unpaid  at  that  time  was  less  than  $10,000;  and 

(b)  S500,  if  at  the  time  the  return  was  required   to  be 

filed,  ta,x  payable  by  him  for  the  taxation  >'ear  of 
$10,000  or  more  was  unpaid. 

(2)  When  any  taxpayer  fails  to  complete  the  information  idem, 
required  on  the  return  under  subsection   1   of  section  6,   he 
shall     be    liable    to   a    penalty   of   one   per   centum   of    the 
tax  payable  by  him;  provided  that  such  penalty  shall  not  be 
less  than  $1  or  more  than  S20. 

11. — ^^(1)   Every    person    required    by    section    6    to    file   ^  Pa>|menu 
return  for  a  taxpayer  for  a  taxation  year  shall,  within  thirty  of  others. 
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Certificate 
before  dis- 
tribution. 


Liability. 


days  from  the  date  of  mailing  of  the  notice  of  assessment, 
pay  all  taxes,  penalties  and  interest  payable  by  or  in  respect 
of  that  taxpayer  to  the  extent  that  he  has  or  had,  at  any  time 
since  the  taxation  year,  in  his  possession  or  control,  property 
belonging  to  that  taxpayer  or  his  estate  and  shall  thereupon 
be  deemed  to  have  made  that  payment  on  behalf  of  the 
taxpayer. 

(2)  Every  assignee,  liquidator,  administrator,  executor  and 
other  like  person,  other  than  a  trustee  in  bankruptcy,  before 
distributing  any  property  under  his  control,  shall  obtain  a 
certificate  from  the  Treasurer  certifying  that  there  are  not 
outstanding  any  taxes,  interest  or  penalties  that  have  been 
assessed  under  this  Act  and  are  chargeable  against  or  payable 
out  of  the  property. 

(3)  Distribution  of  property  without  a  certificate  required 
by  subsection  2  renders  the  person  required  to  obtain  the 
certificate  personally  liable  for  the  unpaid  taxes,  interest  and 
penalties. 


Refunds. 


12. — (1)  The  Treasurer  may,  upon  mailing  the  notice  of 
assessment,  refund,  without  application  therefor,  any  over- 
payment made  on  account  of  the  tax  and  he  shall  make  such 
refund  after  mailing  the  notice  of  assessment  if  application  in 
writing  is  made  therefor  by  the  taxpayer  within  twelve 
months  from  the  date  the  over-payment  was  made  or  the  day 
on  which  the  notice  of  assessment  was  sent. 


Application 
to  other 
taxes. 


(2)  Instead  of  making  a  refund  that  might  otherwise  be 
made  under  this  section,  the  Treasurer  may,  where  the  tax- 
payer is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,  apply  the  amount  of  the  over- 
payment to  that  other  liability  and  notify  the  taxpayer  of 
that  action. 


Interest 
on  over- 
payment. 


(3)  Where  an  amount  of  $50  or  more  in  respect  of  an  over- 
payment is  refunded  or  applied  on  other  liability  under  this 
section,  interest  shall  be  paid  or  applied  for  the  period  com- 
mencing, 


(a)  six  months  from   the  day  when   the  over-payment 
arose ; 

(b)  on  the  day  on  or  before  which  the  return  in  respect 
.  of  which  the  tax  was  paid  was  required  to  be  filed; 

or 

(c)  on  the  day  that  the  return  was  in  fact  filed, 

whichever  was  later,  and  ending  with  the  day  of  refunding  or 
application  aforesaid  at  the  rate  of  three  per  centum  per  annum. 
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(4)  For  the  purpose  of  this  section,  "over-payment"  means  Definition, 
the  aggregate  of  all  amounts  paid  on  account  of  tax  minus 
all  amounts  payable  under  this  Act  or  an  amount  so  paid 
when  no  amount  is  so  payable. 

13. — (1)  Every  taxpayer  shall  keep  records  and  books  of  Books  and 
account  at  his  place  of  business  or  at  such  other  place  as  may 
be  designated  by  the  Treasurer,  in  such  form  and  containing 
such  information  as  will  enable  the  taxes  payable  under  this 
Act  to  be  determined. 

(2)  Where  a  taxpayer  has  failed  to  keep  adequate  records  idem, 
and  books  of  account  for  the  purposes  of  this  Act,  the  Trea- 
surer may  require  him  to  keep  such  records  and  books  of 
account  as  he  may  specify  and  the  taxpayer  shall  thereafter 
keep  records  and  books  of  account  as  so  required. 

(3)  Every  taxpayer  required  by  this  section  to  keep  records  idem, 
and  books  of  account  shall,  until  written  permission  for  their 
disposal  is  obtained  from  the  Treasurer,  retain  every  such 
record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book. 

14. — (1)  Any  person  thereunto  authorized  by  the  Treasurer  tjo^'^^*' 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may,  at  all  reasonable  times,  enter  into  any  pre- 
mises or  place  where  any  business  is  carried  on  or  any  property 
is  kept  or  anything  is  done  in  connection  with  any  business 
or  any  books  or  records  are,  or  should  be,  kept  pursuant  to 
this  Act,  and 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  information  that 
is  or  should  be  in  the  books  or  records  or  the  amount 
of  tax  payable  under  this  Act; 

(b)  examine  property  described  by  an  inventory  or  any 

property,  process  or  matter,  an  examination  of 
which  may,  in  his  opinion,  assist  him  in  determining 
the  accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or 
records  or  the  amount  of  any  tax  payable  under  this 
Act; 

(c)  require  the  taxpayer  or  manager  of  the  property  or 

business  being  examined  and  any  other  person  on 
the  premises  or  place  to  give  him  all  reasonable 
assistance  with  his  audit  or  examination  and  to 
answer  all  proper  questions  relating  to  the  audit  or 
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examination  either  orally  or,  if  he  so  requires,  in 
writing  on  oath  or  by  statutory  declaration  and,  for 
that  purpose,  require  the  taxpayer  or  other  person 
to  attend  at  the  premises  or  place  with  him ;  and 

(d)  if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  violation  of 
this  Act,  seize  and  take  away  any  of  the  records, 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

Idem.  (2)  The  Treasurer  may,   for  the  purposes  related   to  the 

administration  or  enforcement  of  this  Act,  by  registered  letter 
or  by  demand  served  personally,  require  from  any  person, 

(a)  any  information  or  additional  information,  including 
a  return  or  a  supplementary  return ;  or 

(b)  production    or   production    on    oath    of   any   books, 

letters,  accounts,  invoices,  financial  or  other  state- 
ments or  other  documents, 

within  such  time  as  may  be  stipulated  therein. 

Inquiry.  (3)  The  Treasurer  may  authorize  any  person  to  make  such 

inquiry  as  he  may  deem  necessary  with  reference  to  anything 
relating  to  the  administration  and  enforcement  of  this  Act. 

Copies.  (4)  Where  any  book,  record  or  other  document  has  been 

seized,  examined  or  produced  under  this  section,  the  person 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced 
or  any  ofKicer  of  the  office  of  the  Controller  may  make,  or 
cause  to  be  made,  one  or  more  copies  thereof  and  the  document 
purporting  to  be  certified  by  the  Treasurer  or  a  person  there- 
unto authorized  by  the  Treasurer  to  be  a  copy  made  pursuant 
to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  if  it  had 
been  proven  in  the  ordinary  way. 

Compliance.  (5)  No  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  or  pursuant 
to  this  section  to  do  or  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing  and,  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall  do  everything  he  is 
required  by  or  pursuant  to  this  section  to  do. 


Powers. 


Rev.  Stat., 
c.  19, 


(6)  For  the  purpose  of  an  inquiry  under  subsection  3,  the 
person  authorized  to  make  the  inquiry  shall  have  all  the  powers 
that  may  be  conferred  upon  a  commissioner  appointed  under 
The  Public  Inquiries  Act. 
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15.  The  Treasurer  shall  administer  and  enforce  this  Act  Administra- 
and  control  and  supervise  all  persons  employed  to  carry  out*'°"" 
or  enforce  this  Act  and  the  Controller  may  exercise  all  the 
powers  and  perform  the  duties  of  the  Treasurer  under  this 
Act. 

16. — (1)  Any    taxpayer    who    objects    to    an    assessment  Notice  of 
under  this  Act  may,  within  sixty  days  from  the  date  of  the^^^®^^' 
mailing  of  the  notice  of  assessment,   by  himself  or  by  his 
solicitor,  serve  a  notice  of  appeal  upon  the  Treasurer. 

(2)  The  notice  of  appeal  shall  be  in  writing  and  shall  be  Service. 
served  by  mailing  the  same  by  registered  post  addressed  to 

the  Treasurer. 

(3)  Every  notice  of  appeal  shall,  as  closely  as  may  be.  Form  of 
follow  the  form  contained  in  the  Schedule  and  shall  set  outappeai.° 
clearly  the  reasons  for  appeal  and  all  facts  relative  thereto. 

17.  Upon  receipt  of  the  notice  of  appeal,  the  Treasurer  Decision 
shall  consider  the  same  and  shall  afifirm  or  amend  the  assess-  Treasurer, 
ment  appealed  against  and  shall  notify  the  appellant  of  his 
decision  by  registered  post. 

18. — (1)   If   the  appellant,   after  receipt  of   the  decision.  Notice  of 

.  .  ...  dissatisfac- 

is  dissatisfied  therewith,  he  may,  within  sixty  days  from  the  tion. 
date  of  the  mailing  of  the  decision,  mail  to  the  Treasurer  by 
registered  post,  a  notice  entitled, 

THE  LOGGING  TAX  AC^T,  1950 
Notice  of  Dissatisfaction 

In  re  the  appeal  of of  the 

of in   the   Province  of 


stating  that  he  desires  his  appeal  to  be  set  down  for  trial. 

(2)  The  appellant  shall  forward  therewith  a  final  statement  statement 
of  such  further  facts,  statutory  provisions  and  reasons  that 
he  intends  to  submit  to  the  court  in  support  of  the  appeal  as 
were  not  included  in  the  notice  of  appeal,  or  in  the  alternative, 
a  recapitulation  of  all  facts,  statutory  provisions  and  reasons 
included  in  the  notice  of  appeal,  and  such  further  facts, 
provisions  and  reasons  as  the  appellant  intends  to  submit  to 
the  court  in  support  of  the  appeal. 

19. — (1)  The  appellant  shall   thereupon  give  security  in  security. 
a  sum  of  not  less  than  $400,  or  such  lesser  amount  as  the  Trea- 
surer may  require,  for  the  costs  of  the  appeal  in  a  form  satis- 
factory   to   the   Treasurer;    provided    that   in   lieu    of   other 
security  the  appellant  may  pay  into  court  a  sum  of  not  less 
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Proceedings 
voided. 


than  $200,  or  such  lesser  amount  as  the  Treasurer  may 
require,  in  which  case  the  appellant  shall,  when  paying  such 
sum  in,  state  the  purpose  for  which  it  is  paid  in  and  shall 
forthwith  serve  a  notice  upon  the  Treasurer  specifying  the 
fact  and  purpose  of  such  payment. 

(2)  Unless  such  security  is  furnished  by  the  appellant 
within  thirty  days  after  the  mailing  of  the  notice  of  dissatis- 
faction the  appeal  and  all  proceedings  thereunder  shall 
become  null  and  void. 


Decision 
upon 
receipt  of 
statement 
of  facts. 


Copy  of 
documents 
to  be  filed. 


Matter 
deemed 
action. 


Supreme 
Court 

practice  to 
govern. 


20.  Upon  receipt  of  the  notice  of  dissatisfaction  and  state- 
ment of  facts,  the  Treasurer  shall  mail  by  registered  post  to 
the  appellant  a  reply  admitting  or  denying  the  facts  alleged 
and  confirming  or  amending  the  assessment  or  any  amended, 
additional  or  subsequent  assessment. 

21. — (1)  Within  sixty  days  from  the  date  of  the  mailing 
of  the  reply,  the  Treasurer  shall  cause  to  be  transmitted  to 
the  Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  court  for  the  county  or  district  in  which  the  appellant 
has  his  office  or  transacts  business,  to  be  filed  in  the  court, 
copies  of  the  following  documents: 

(a)  the  return  of  the  appellant,  if  any,  for  the  taxation 
year  under  review; 

(b)  the  notice  of  assessment  appealed; 

(c)  the  notice  of  appeal; 

(d)  the  decision; 

(e)  the  notice  of  dissatisfaction; 


(/)  the  reply;  and 

(g)  all    other    documents    and 
assevSsment  under  appeal. 


papers    relative    to    the 


(2)  The  matter  shall  thereupon  be  deemed  to  be  an  action 
in  the  court  and  shall  be  set  down  for  trial  forthwith  by  the 
Registrar  or  local  registrar,  as  the  case  may  be,  and  thereafter 
shall  be  proceeded  with  in  the  same  manner  as  an  action 
commenced  in  the  court;  provided  that  the  court  or  a  judge 
may  at  any  time  prior  to  the  commencement  of  the  trial  make 
such  other  order  relating  to  the  delivery  of  pleadings  as  may 
be  deemed  proper. 

(3)  The  practice  and  procedure  of  the  Supreme  Court, 
including  the  right  of  appeal  and  the  practice  and  procedure 
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relating  to  appeals,  shall  apply  to  every  such  action,  and 
every  judgment  and  order  given  or  made  in  every  such  action 
may  be  enforced  in  the  same  manner  and  by  the  like  process 
as  a  judgment  or  order  given  or  made  in  an  action  commenced 
in  the  court. 

22.  All  subsequent  proceedings  shall  be  entitled:  Title  of 

^  ^  "  cause. 

In    re    The   Logging    Tax    Act,    1950,    and    the    appeal  i^^o.  c.  .. . 

of of in  the 

Province  of 

23. — (1)  After  an  appeal  has  been  set  down  for  trial,  any  conditional 
fact  or  statutory  provision  not  set  out  in  the  notice  of  appeal  of^evtdence. 
or  notice  of  dissatisfaction  may  be  pleaded  or  referred  to  in 
such  manner  and  upon  such  terms  as  the  court  or  a  judge 
thereof  may  direct. 

(2)  The  court  may  refer  the  matter  back  to  the  Treasurer  Matter  may 
for  further  consideration.  back  to 

Treasurer. 

24.  Subject  to  the  provisions  of  this  Act,   the  Supreme  jurisdiction 
Court  shall  have  exclusive  jurisdiction  to  hear  and  determine  °^  ^°"'^** 
all  questions  that  may  arise  in  connection  with  any  assessment 

made  under  this  Act  and  in  delivering  judgment  may  make 
any  order  as  to  the  payment  of  any  tax,  interest  or  penalty 
or  as  to  costs  as  to  the  court  may  seem  right  and  proper. 

25.  An    assessment    shall    not    be    varied   or    disallowed  irreguiari- 
because  of  any  irregularity,  informality,  omission  or  error  on  *'®^' 

the  part  of  any  person  in  the  observation  of  any  directory 
provision  up  to  the  date  of  the  issue  of  the  notice  of  assessment. 

26.  Any    such    proceedings    before    the    Supreme    Court  Proceedings 
hereunder  shall  be  held  in  camera  upon  request  made  to  the'"  "'" 
court  by  any  party  to  the  proceedings. 

27.  If  a  notice  of  appeal  is  not  served  or  a  notice  of  dis- Right  of 
satisfaction  is  not  mailed  within  the  time  limited  therefor,  barred. 
the  right  of  the  taxpayer  assessed  to  appeal  shall  cease  and 

the  assessment  shall  be  valid  and  binding  notwithstanding 
any  error,  defect  or  omission  therein  or  in  any  proceedings 
required  by  this  Act. 

28.  All  taxes,  interest,  penalties,  costs  and  other  amounts  Debts  to  His 
payable  under  this  Act  are  debts  due  to  His  Majesty  in  right     *^®^  ^' 

of  Ontario  and  recoverable  as  such  in  any  court  of  competent 
jurisdiction  or  in  any  other  manner  provided  by  this  Act. 

29.  Where  an   amount  payable   under  this  Act  has   not  warrant  of 
been  paid,  the  Treasurer  may  upon  the  expiration  of  thirty 
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days  from  the  default,  issue  a  warrant  and  may  direct  it  to 
the  sheriff  of  any  county  or  district  in  which  any  property  of 
the  taxpayer  is  located  or  situated,  for  the  amount  of  the  tax, 
interest  and  penalty,  or  any  of  them,  owing  by  the  taxpayer 
to  the  Treasurer,  together  with  interest  thereon  from  the  date 
of  the  issue  of  the  warrant  and  the  costs,  expenses  and  pound- 
age of  the  sheriff,  and  such  warrant  shall  have  the  same  force 
and  effect  as  a  writ  of  execution  issued  out  of  the  Supreme 
Court. 


Idem. 


Idem. 


n^nt^^*^  SO. — (1)  When  the  Treasurer  has  knowledge  or  suspects 

that  any  person  is  or  is  about  to  become  indebted  or  liable 
to  make  any  payment  to  a  taxpayer  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter,  require  him  to 
pay  the  moneys  otherwise  payable  to  that  taxpayer  in  whole 
or  in  part  to  the  Treasurer  on  account  of  the  liability  under 
this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 

(3)  Every  person  who  has  discharged  any  liability  to  a 
taxpayer  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this'section  is  liable  to 
pay  to  His  Majesty  in  right  of  Ontario  an  amount  equal  to 
the  liability  discharged  or  the  amount  which  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  lesser. 

31.  All  taxes,  interest,  penalties,  costs  and  other  amounts 
payable  under  this  Act  shall  be  a  first  lien  and  charge  upon  the 
property  in  Ontario  of  the  taxpayer  liable  to  pay  such  taxes, 
interest,  penalties,  costs  and  other  amounts. 

Compromise.  33.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  any 
taxpayer  to  pay  a  tax  or  an)'  portion  of  a  tax  demanded  under 
this  Act,  or,  if  owing  to  special  circumstances,  it  is  deemed 
inequitable  to  demand  payment  of  the  whole  amount  imposed 
under  this  Act,  the  Treasurer  may  accept  such  amount  as 
he  may  deem  proper,  and  if  the  tax  demanded  has  been  paid 
under  protest,  he  may  refund  the  amount  paid  or  any  part 
thereof. 


Priority 
of  tax. 


Offences. 


Idem. 


33. — (1)  Every  person  who  has  failed  to  file  a  return  or 
any  information  as  and  when  required  by  or  under  this  Act  is 
guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided,  is  liable  on  summary  conviction  to  a  penalty  of  $25 
for  each  day  of  default. 

(2)  Every  person  who  has  failed  to  comply  with  or  con- 
travened section  13  or  section  14  is  guilty  of  an  offence  and, 
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in  addition  to  an>'  penalty  otherwise  provided,  is  liable  on 
summary  conviction  to  a  penalty  of  not  less  than  $200  and 
not  more  than  $10,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months  or  to  both. 

(3)   Every  person,  '  idem. 

(a)  who  has  made,   or  participated   in,   assented    to  or 

acquiesced  in  the  making  of  false  or  deceptive  state- 
ments in  a  return,  certificate,  statement  or  answer 
filed  or  made  as  required  by  or  under  this  Act; 

(b)  who  has,  to  evade  payment  of  a  tax  imposed  by  this 

Act,  destroyed,  altered,  mutilated,  secreted  or  other- 
wise disposed  of  the  records  or  books  of  account  of 
a  taxpayer; 

(c)  who  has  made,  or  assented  to  or  acquiesced  in  the 

making  of  false  or  deceptive  entries  in  records  or 
books  of  account  of  a  taxpayer; 

(d)  who  has  failed,  or  assented  to  or  acquiesced  in  the 

failure,  to  enter  a  material  particular  in  records  or 
books  of  account  of  a  taxpayer; 

(e)  who  has  wilfully,  in  any  manner,  evaded  or  attempted 

to  evade  compliance  with  this  Act  or  payment  of 
taxes  imposed  by  this  Act;  or 

(/)  conspired   with   any  person   to  commit  any  offence 
under  clauses  a  to  e, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided,  is  liable  on  summary  conviction  to  a  penalty 
of  not  less  than  $25  and  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  two  years  or  to  both. 

34.  Every  person  who,  while  employed  in  the  service  of  ^^<^mmuni- 
His  Majesty  has  communicated  or  allowed  to  be  communi- information, 
cated  to  a  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  has  allowed  any  such  person  to 

inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act  is  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  penalty  of  not  more  than  $200. 

35.  Declarations  or  affidavits  in  connection  with  returns  Deciara- 
filed  under  this  Act  may  be  taken  before  any  person  having 
authority  to  administer  an  oath,  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant-Governor  in 
Council,  but  a  person  so  specially  authorized  shall  not  charge 

a  fee  therefor. 
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Information 
or  complaint 


Two  or 

more 

offences. 


36. — (1)  An  information  or  complaint  under  this  Act  may 
be  laid  or  made  by  any  officer  of  the  Treasury  Department  or 
by  any  person  thereunto  authorized  by  the  Treasurer  and, 
where  an  information  or  complaint  purports  to  have  been  laid 
or  made  under  this  Act  shall  be  deemed  to  have  been  laid  or 
made  by  a  person  thereunto  authorized  by  the  Treasurer  and 
shall  not  be  called  in  question  for  lack  of  authority  of  the 
informant  or  complainant  except  by  the  Treasurer  or  by  some 
person  acting  for  him. 

(2)  An  information  or  complaint  in  respect  of  an  offence 
under  this  Act  may  be  for  one  or  more  than  one  offence  and 
no  information,  complaint,  warrant,  conviction  or  other 
proceeding  in  a  prosecution  under  this  Act  is  objectionable  or 
insufficient  by  reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 


Territorial 
jurisdiction. 


(3)  A  complaint  or  information  in  respect  of  an  offence 
under  this  Act  may  be  heard,  tried  or  determined  by  a  magis- 
trate if  the  accused  is  resident,  carrying  on  business,  found  or 
apprehended  or  is  in  custody  within  his  jurisdiction  although 
the  matter  of  the  information  or  complaint  did  not  arise  within 
his  jurisdiction. 


Limiitation 
of  prosecu- 
tion. 


(4)  An  information  or  complaint  under  Part  XV  of  the 
Criminal  Code  (Canada)  in  respect  of  an  "offence  under  this 
Act  may  be  laid  or  made  on  or  before  a  day  five  years  from  the 
time  when  the  matter  of  the  information  or  complaint  arose 
or  within  one  year  from  the  day  on  which  evidence,  sufficient 
in  the  opinion  of  the  Treasurer  to  justify  a  prosecution  for  the 
offence,  came  to  his  knowledge,  and  his  certificate  as  to  the 
day  on  which  such  evidence  came  to  his  knowledge  is  con- 
clusive evidence  thereof. 


Proof  of 
service 
by  mail. 


Proof  of 

failure 

to  comply. 


(5)  Where  by  this  Act  provision  is  made  for  sending  by 
mail  a  request  for  information,  notice  or  demand,  an  affidavit 
of  an  officer  of  the  Treasury  Department  sworn  before  a  com- 
missioner or  other  person  authorized  to  take  affidavits,  setting 
out  that  he  has  charge  of  the  appropriate  records,  that  he  has 
knowledge  of  the  facts  in  the  particular  case,  that  such  a 
request,  notice  or  demand  was  sent  by  registered  letter  on  a 
named  day  to  the  person  to  whom  it  was  addressed,  indicating 
such  address,  and  that  he  identifies  as  exhibits  attached  to  the 
affidavit  the  post-office  certificate  of  registration  of  the  letter 
or  a  true  copy  of  the  relevant  portion  thereof  and  a  true  copy 
of  the  request,  notice  or  demand,  shall  be  received  as  prima 
facie  evidence  of  the  sending  of  the  request,  notice  or  demand. 

(6)  Where  by  this  Act  a  person  is  required  to  make  a 
return,  statement,  answer  or  certificate,  an  affidavit  of  an 
officer  of  the  Treasury  Department,  sworn  before  a  commis- 
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sioner  or  other  person  authorized  to  take  affidavits,  setting 
out  that  he  has  charge  of  the  appropriate  records  and  that 
after  a  careful  examination  and  search  of  the  records,  he  has 
been  unable  to  find  in  a  given  case  that  the  return,  statement, 
answer  or  certificate,  as  the  case  may  be,  has  been  made  by 
such  person,  shall  be  received  as  prima  facie  evidence  that  in 
such  case  that  person  did  not  make  the  return,  statement, 
answer  or  certificate,  as  the  case  may  be. 

(7)  Where  by  this  Act  a  person   is  required   to  make  a  Proof  of 
return,  statement,  answer  or  certificate,  an  affidavit  of  an  cmnpfiance. 
officer  of  the  Treasury  Department,  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits,  setting 

out  that  he  has  charge  of  the  appropriate  records  and  that, 
after  careful  examination  of  such  records,  he  has  found  that  the 
return,  statement,  answer  or  certificate  was  filed  or  made  on 
a  particular  day,  shall  be  received  as  prima  facie  evidence 
that  it  was  filed  or  made  on  that  day. 

(8)  An  affidavit  of  an  officer  of  the  Treasury  Department,  Proof  of 
sworn  before  a  commissioner  or  other  person  authorized  to 

take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  that  a  document  annexed  thereto  is  a 
document  or  a  true  copy  of  a  document  made  by  or  on  behalf 
of  the  Treasurer  or  some  person  exercising  the  powers  of  the 
Treasurer  or  by  or  on  behalf  of  the  taxpayer,  shall  be  received 
as  prima  facie  evidence  of  the  nature  and  contents  of  the 
document  and  shall  be  admissible  in  evidence  and  have  the 
same  probative  force  as  the  original  document  would  have 
if  it  had  been  proven  in  the  ordinary  way. 

(9)  An  affidavit  of  an  officer  of  the  Treasury  Department,  Proof  of 
sworn  before  a  commissioner  or  other  person  authorized  to  ""^  ^pp®^  • 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate  records   and   has   knowledge   of   the   practice   of   the 
Department  and  that  an  examination  of  the  records  shows  that 

a  notice  of  assessment  for  a  particular  taxation  year  was 
mailed  to  a  taxpayer  on  a  particular  day  pursuant  to  this  Act 
and  that,  after  careful  examination  and  search  of  the  records, 
he  has  been  unable  to  find  that  a  notice  of  appeal  from  the 
assessment  or  a  notice  of  objection  to  the  decision  of  the 
Treasurer  was  received  within  the  time  allowed  therefor, 
shall  be  received  as  prima  facie  evidence  of  the  statements 
contained  therein. 

(10)  Where  evidence  is  offered  under  this  section  by  an  Presump- 
affidavit  from  which  it  appears  that  the  person  making  the 
affidavit  is  an  officer  of  the  Treasury  Department,  it  is  not 
necessary  to  prove  his  signature  or  that  he  is  such  an  officer 

nor  is  it  necessary  to  prove  the  signature  or  official  character 
of  the  person  before  whom  the  affidavit  was  sworn. 
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men\'"oTAct  *^'^-  ^^^^  ''^^t  shall  coiTie  into  force  on  the  day  it  receives 
the  Royal  Assent  and  shall  be  effective  with  respect  to  the 
taxation  years  of  taxpayers  ending  in  1949  and  subsequent 
taxation  vears. 


Short  title. 


38.  This  Act  may  be  cited  as  The  Logging  Tax  Act,  1950. 

SCHEDULE 

Notice  of  Appeal 
In  re  The  Logf^ing  Tax  Act,  1050.  .  . 


(Name  of  taxpayer) 
of  the of in  the 


Province  of 

Appellant. 

Notice  of  Appeal  is  hereby  given  from  the  assessment  bearing  date 

the day  of ,  19.  .  .,  wherein 

a  tax  of  $ was  levied  in  respect  of  income  from  logging 

operations  in  Ontario  for  the  taxation  of  year  19.  .  .  . 

Then  follow  with, — 

1.  Full  statement  of  fads. 

2.  Full  statement  of  reasons  for  appeal. 

Dated  this dav  of .< ,19 


(Signature  of  Appellant) 
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No.  134 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  impose  a  Tax  on  Logging  Profits. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  134  1950 

BILL 

An  Act  to  impose  a  Tax  on  Logging  Profits. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpreta- 

tion. 

(a)  "Controller"  means  Controller  of  Revenue  for  On- 
'  tario; 

(b)  "income"  means  income  derived  from  logging  opera- 

tions in  Ontario; 

(c)  "logging  operations  in  Ontario"  includes  the  sale  of 

logs  in  Ontario,  the  export  of  logs  from  Ontario, 
the  import  of  logs  into  Ontario,  the  acquisition  of 
timber  in  Ontario  from  which  logs  are  cut,  the  cutting 
of  timber  in  Ontario,  the  transportation  of  logs  in 
Ontario,  the  delivery  of  logs  to  any  sawmill,  pulp  or 
paper  plant  or  other  place  for  processing  or  manufac- 
turing in  Ontario,  or  the  delivery  of  logs  in  Ontario 
to  a  carrier  for  export  from  Ontario,  or  any  combina- 
tion of  such  operations; 

(d)  "taxation  year"  means  the  calendar  year  or  where  the 
fiscal  year  of  the  taxpayer  does  not  coincide  with  the 
calendar  year,  the  fiscal  year  ending  within  the 
calendar  year; 

(e)  "taxpayer"  means  any  person  who  engages  in  logging 

operations  in  Ontario; 

(/)  "Treasurer"  means  Treasurer  of  Ontario. 

2.  Every  taxpayer  shall  for  each  taxation  year,  pay  a  tax  Tax. 
of  nine  per  centum  calculated  on  the  income  in  excess  of 
$10,000   which   he   derives  during   such   year   from   logging 
operations  in  Ontario. 

3. — (1)  Income  derived  from  logging  operations  in  Ontario  income 
means  the  net  profit  or  gain  of  the  taxpayer  during  the  taxa- 
tion year  determined  by  deducting  from  the  value  of  logs 
disposed  of, 
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Saving. 


Interpreta- 
tion, 

"value  of 
losys  disposed 


(a)  the  cost  of  the  acquisition  of  or  the  right  to  cut 
the  timber  from  which  such  logs  were  obtained; 

(b)  the  cost  of  cutting  the  timber  from  which  such  logs 
were  obtained;  and 

(c)  the  cost  of  transporting  such  logs  to  the  point  of 

delivery, 

or  where  such  logs  are  purchased  from  another  person, 

(d)  the  cost  price  of  such  logs;  and 

(e)  the  cost  of  transportation  of  such  logs  from  the  point 

of  receipt  to  the  point  of  delivery. 

(2)  Where  only  a  part  of  the  tax  for  a  taxation  year  cal- 
culated on  income  derived  by  a  taxpayer  from  logging  opera- 
tions in  Ontario  as  defined  in  subsection  1  is  found  to  be 
deductible  from  his  income  under  clause  n  of  subsection  1 
of  section  11  of  The  Income  Tax  Act  (Canada),  his  income 
derived  from  logging  operations  in  Ontario  for  that  taxation 
year  shall  be,  in  lieu  of  the  income  described  in  subsection  1, 
the  total  of  the  amount  that  results  from  capitalizing  the 
amount  of  so  much  of  such  tax  as  is  so  deductible  at  nine  per 
centum  and  $10,000. 

4.  In  this  Act,  "value  of  logs  disposed  of"  means, 

(a)  in  the  case  of  the  sale  by  the  taxpayer  of  logs  to  any 
person  at  the  time  of  or  prior  to  delivery  to  a  saw- 
mill, pulp  or  paper  plant  or  other  place  for  processing 
or  manufacturing  thereof  in  Ontario,  or  delivery  to  a 
carrier  for  export  from  Ontario,  or  delivery  otherwise, 
the  sale  price  of  such  logs; 

(Jb)  in  the  case  of  logs  processed  or  manufactured  by  the 
taxpayer  during  a  taxation  year,  the  difference 
between, 

(i)  the  sale  value  of  the  product  thereof, 

and  the  total  of, 


1939. c.  10. 


(ii)  the  cost  of  such  processing  or  manufacturing 
including  depreciation  of  machinery,  equip- 
ment, plant,  buildings,  works  and  improve- 
ments used  therein  and  all  charges  relating 
thereto  that  would  be  deductible  under  sub- 
sections 4  (except  the  charge  described  in 
clause  n  thereof),  5,  6,  6a,  66,  6c,  6d,  6e  and  6/ 
of  section  14  of  The  Corporations  Tax  Act, 
1939, 
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and  the  greater  of, 

(iii)  ten  per  centum  of  the  original  cost  of  the 
land  and  of  the  depreciable  assets  including 
machinery,  equipment,  plant,  buildings,  works 
and  improvements  used  in  the  processing  or 
manufacturing  of  the  logs,  or 

(iv)  thirty  per  centum,  in  the  case  of  saw  mills, 
and  forty  per  centum,  in  the  case  of  pulp  and 
paper  plants  and  other  places  used  for  the 
processing  or  manufacturing  of  the  logs,  of 
the  net  profit  or  gain  derived  by  the  taxpayer 
from  all  sources  remaining  after  excluding 
therefrom  the  net  profit  or  gain  derived  by 
him  from,  and  attributable  in  accordance 
with  sound  accounting  principles  to,  the 
carrying  on  of  any  business,  or  derived  from 
or  so  attributable  to  any  source,  other  than 
logging  operations  and  the  processing  and 
manufacturing  of  the  logs  obtained  from  such 
operations, 

and    where    such    processing    or    manufacturing    is 
outside  of  Ontario, 

(v)  the  cost  of  transportation  of  the  logs  from  the 
point  of  delivery  to  a  carrier  in  Ontario  to  the 
point  of  delivery  to  the  sawmill,  pulp  or 
paper  plant  or  other  place  used  for  the  pro- 
cessing or  manufacturing  of  the  logs  outside 
of  Ontario. 

5. — (1)  Where  a  taxpayer  purchases  anything  from  a  person  inadequate 
with  whom  he  is  not  dealing  at  arms-length  at  a  price  in  excess  titm.'^^'^*' 
of  the  fair  market  value,  the  fair  market  value  thereof  shall, 
for  the  purpose  of  computing  the  income  of  the  taxpayer 
under  sections  3  and  4,  be  deemed  to  have  been  paid  or  to  be 
payable  therefor. 

(2)  Where  a  taxpayer  sells  anything  to  a  person  with  whom  idem. 
he  is  not  dealing  at  arms-length  at  a  price  less  than  the  fair 
market  value,  the  fair  market  value  thereof  shall,  for  the 
purpose  of  computing  the  income  of  the  taxpayer  under 
sections  3  and  4,  be  deemed  to  have  been  received  or  to  be 
receivable  therefor. 

(3)  Where  a  taxpayer  pays  or  agrees  to  pay  to  a  personidem, 
with  whom  he  is  not  dealing  at  arms-length  as  price,  royalty, 
rental  or  other  payment  for  use  or  reproduction  of  any  pro- 
perty an  amount  computed  at  a  rate  higher  than  that  at  which 
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similar  payments  by  other  persons  in  the  same  kind  of  busi- 
ness are  computed,  an  amount  computed  at  the  rate  at  which 
similar  payments  are  made  by  such  other  persons  shall,  for 
the  purpose  of  computing  the  income  of  the  taxpayer  under 
sections  3  and  4,  be  deemed  to  have  been  the  amount  that  is 
paid  or  is  payable  therefor. 

'^^™"  (4)  Where  a   taxpayer  is  an   incorporated   company  and 

directly  or  indirectly  distributes  to  its  shareholders  any  of  its 
property  either  on  winding-up,  or  otherwise,  for  no  considera- 
tion or  for  a  consideration  below  the  fair  market  value,  if  the 
sale  thereof  at  the  fair  market  value  would  have  increased  the 
income  of  the  taxpayer  under  sections  3  and  4,  it  shall  be 
deemed,  for  the  purpose  of  determining  such  income,  to  have 
sold  the  property  during  the  taxation  year  and  to  have  re- 
ceived therefor  the  fair  market  value  thereof. 

length.  (5)  For  the  purpose  of  this  section, 

(a)  a  corporation  and  a  person  or  one  of  several  persons 
by  whom  it  is  directly  or  indirectly  controlled; 

(b)  corporations  controlled  directly  or  indirectly  by  the 

same  person;  or 

(c)  persons  connected  by  blood  relationship,  marriage  or 

adoption, 

shall,  without  extending  the  meaning  of  the  expression  "to 
deal  with  each  other  at  arms-length",  be  deemed  not  to  deal 
with  each  other  at  arms-length. 

Return.  q — Q-j  ^  return  of  the  income  of  each  taxpayer  for  each 

taxation  year  shall,  without  notice  or  demand  therefor,  be 
filed  with  the  Controller  containing  such  information  as  is 
required, 

(a)  in  the  case  of  a  corporation,  by  or  on  behalf  thereof, 
within  six  months  from  the  end  of  the  taxation  year; 

(b)  in  the  case  of  a  person  who  has  died  without  making 

the  return,  by  his  legal  representatives,  within  six 
months  from  the  day  of  death; 

(c)  in  the  case  of  an  estate  or  trust,  within  ninety  days 

from  the  end  of  the  taxation  year; 

(d)  in  the  case  of  any  other  taxpayer,  on  or  before  the 
30th  day  of  April  in  the  next  year,  by  that  taxpayer 
or,  if  he  is  unable  for  any  reason  to  file  the  return, 
by  his  guardian,  committee  or  other  legal  representa- 
tive; or 
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(e)  in  the  case  where  no  person  described  by  clause 
a,  b,  c  or  d  has  filed  the  return,  by  such  person  as  is 
required  by  notice  in  writing  from  the  Treasurer  to 
file  the  return,  within  such  reasonable  time  as  the 
notice  specifies. 

(2)  Every  person,  whether  or  not  he  is  liable  to  pay  tax  Demand  fop 
under  this  Act  for  a  taxation  year  and  whether  or  not  he  has"*'"^°" 
filed  a  return  under  subsection  1,  shall  upon  receipt  at  any 

time  of  a  demand  therefor  in  writing  from  the  Treasurer, 
file  forthwith  with  the  Treasurer  a  return  of  his  income  for 
that  year,  containing  such  information  as  is  required. 

(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator.  Trustees, 
receiver,  trustee  or  committee  and  every  agent  or  other  person 
administering,  managing,  winding-up,  controlling  or  other- 
wise dealing  with  the  property,  business,  estate  or  income  of  a 
taxpayer  who  has  not  filed  a  return  for  a  taxation  year  as 
required  by  this  section  shall  file  a  return  of  the  income  of 

such  taxpayer  for  that  year. 

(4)  Where  a  taxpayer  who  is  a  partner  in  or  who  is  a  pro-  Death  of  a 

.,  r       ^        •  I'l-  •  •      /^  •     partner  or 

prietor  ot  a  busmess  engaged  m  loggmg  operations  m  Ontario  proprietor, 
died  after  the  close  of  a  taxation  year  but  before  the  end  of 
the  calendar  year  in  which  the  taxation  year  closed,  a  separate 
return  of  the  taxpayer's  income  after  the  close  of  the  taxation 
year  to  the  time  of  death  shall  be  filed  and  the  tax  payable 
under  this  i\ct  shall  be  paid  thereon  as  if  that  income  were  the 
income  of  another  taxpayer. 

(5)  The  Treasurer  may  at  any  time  extend  the  time  for  Extension, 
making  a  return  under  this  Act. 

7.  Every  taxpayer  required  by  section  6  to  file  a  return  ^j^*^^'^**® 
shall  estimate  in  the  return  the  amount  of  tax  payable. 

8. — (1)  The  Treasurer  shall,  with  all  due  despatch,  examine  Rules  for 
each  return  and  assess  the  tax  for  the  taxation  year  and  the 
interest  and  penalties,  if  any,  payable. 

(2)  After  examination  of  a  return,  the  Treasurer  shall  send  idem, 
a  notice  of  assessment  to  the  person  by  whom  the  return  was 
filed. 

(3)  Liability  for  tax  under  this  Act  is  not  affected  by  an  idem, 
incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made. 

(4)  The  Treasurer  may,  at  any  time,  assess  tax,  interest  or  idem, 
penalties  and  may, 
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(a)  at  any  time,  if  the  taxpayer  or  person  filing  the 
return,  has  made  any  misrepresentation  or  com- 
mitted any  fraud  in  fihng  the  return  or  supplying 
information  under  this  Act;  and 

(b)  within  six  years  from  the  day  of  an  original  assessment 

in  any  other  case, 

re-assess  or  make  additional  assessments. 


Idem. 


(5)  The  Treasurer  is  not  bound  by  a  return  or  information 
supplied  by  or  on  behalf  of  a  taxpayer  and,  in  making  an 
assessment,  may,  notwithstanding  a  return  or  information 
so  supplied  or  if  no  return  has  been  filed,  assess  the  tax  payable 
under  this  Act. 


Idem. 


Taxes,  — 
when  to 
accrue. 


(6)  An  assessment  shall,  subject  to  being  varied  or  vacated 
on  appeal  under  this  Act  and  subject  to  re-assessment,  be 
deemed  to  be  valid  and  binding  notwithstanding  any  error, 
defect  or  omission  therein  or  in  any  proceeding  under  this 
Act  relating  thereto. 

9. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to 
be  due  on  the  last  day  of  the  taxation  year  of  the  taxpayer 
for  which  such  taxes  are  imposed. 


pay*ment.  (2)  Every  taxpayer  on  which  a  tax  is  imposed  by  this  Act 

shall  pay, 

(a)  not  later  than  the  close  of  the  taxation  year  in  respect 
of  which  the  tax  is  payable,  an  amount  equal  to 
one-half  of  the  tax  as  estimated  by  him  for  the  last 
preceding  taxation  year  or  for  the  taxation  year  in 
respect  of  which  the  tax  is  payable,  at  the  rate 
applicable  for  such  last-mentioned  taxation  year; 

(b)  not  later  than  the  fifteenth  day  of  the  third  month 

following  the  month  in  which  the  taxation  year  in 
respect  of  which  the  tax  is  payable  closed,  an  amount 
equal  to  the  balance  of  the  tax  as  so  estimated;  and 

(c)  at  the  time  of  making  the  return  under  subsection  1 

of  section  6  the  balance,  if  any,  of  the  tax  payable 
as  estimated  by  the  taxpayer  in  the  return. 


Interest  on 
unpaid  tax. 


(3)  Where  the  amount  paid  on  account  of  tax  payable  by 
a  taxpayer  for  a  taxation  year  before  the  expiration  of  the 
time  allowed  for  filing  his  return  under  section  6  is  less  than 
the  amount  of  tax  payable  for  the  taxation  year,  the  taxpayer 
liable  to  pay  the  tax  shall  pay  interest  on  the  diff^erence 
between  those  two  amounts  from  the  expiration  of  the  time 
for  filing  the  return  to  the  date  of  payment  at  the  rate  of  six 
per  centum  per  annum. 
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(4)  Where  a  taxpayer  being  required  by  subsection  2  to  idem, 
pay  a  part  or  instalment  of  tax  has  failed  to  pay  all  or  any 
part  thereof  as  required,   the  taxpayer,   in  addition   to  the 
interest  payable  under  subsection  3,  shall  pay  interest  on  the 
amount  he  failed  to  pay  at  six  per  centum  per  annum  from 

the  day  on  or  before  which  he  was  required  to  make  the 
payment  to  the  day  of  payment  or  the  beginning  of  the  period 
in  respect  of  which  he  became  liable  to  pay  interest  thereon 
under  subsection  3,  whichever  is  earlier. 

(5)  For  the  purposes  of  subsection  4,  the  taxpayer  shall  be  idem, 
deemed  to  have  been  liable  to  pay  a  part  or  instalment  under 
subsection  2  computed  by  reference  to  the  tax  payable  for, 

(a)  the  last  preceding  taxation  year;  or 

(b)  the   taxation   year   in   respect   of  which    the   tax   is 

payable, 

whichever  is  lesser. 

(6)  No  interest  under  this  section   upon   the  amount  by  Limitation 
which  the  unpaid  tax  exceeds  the  amount  estimated  under  ""^  "^*®''®®** 
section    7    is    payable    in    respect    of   the   period   beginning 
twenty  months  after  the  day  fixed  by  section  6  for  fihng  the 

return  with  respect  to  which  the  taxes  are  payable  or  twenty 
months  after  the  return  was  in  fact  filed,  whichever  was  later, 
and  ending  thirty  days  from  the  date  of  the  mailing  of  the 
notice  of  the  original  assessment  for  the  taxation  year. 


10. — (1)  When  any  taxpayer  is  in  default  in  complying  Penalty  for 
t 
of. 


with  subsection  1  of  section  6,  he  shall  be  liable  to  a  penalty   ®  ^" 


(a)  an  amount  equal  to  five  per  centum  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be  filed, 
if  the  tax  payable  by  him  for  the  taxation  year  that 
was  unpaid  at  that  time  was  less  than  $10,000;  and 

(b)  $500,  if  at  the  time  the  return  was  required  to  be 

filed,  tax  payable  by  him  for  the  taxation  year  of 
$10,000  or  more  was  unpaid. 

(2)  When  any  taxpayer  fails  to  complete  the  information  idem, 
required  on  the  return  under  subsection  1  of  section  6,  he 
shall    be    liable    to   a   penalty   of   one   per   centum   of    the 
tax  payable  by  him;  provided  that  such  penalty  shall  not  be 
less  than  $1  or  more  than  $20. 

11. — (1)  Every   person   required    by   section   6   to   file  a  Payment^s 
return  for  a  taxpayer  for  a  taxation  year  shall,  within  thirty  of  others. 
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Certificate 
before  dis- 
tribution. 


Liability. 


Refunds. 


days  from  the  date  of  mailing  of  the  notice  of  assessment, 
pay  all  taxes,  penalties  and  interest  payable  by  or  in  respect 
of  that  taxpayer  to  the  extent  that  he  has  or  had,  at  any  time 
since  the  taxation  year,  in  his  possession  or  control,  property 
belonging  to  that  taxpayer  or  his  estate  and  shall  thereupon 
be  deemed  to  have  made  that  payment  on  behalf  of  the 
taxpayer. 

(2)  Every  assignee,  liquidator,  administrator,  executor  and 
other  like  person,  other  than  a  trustee  in  bankruptcy,  before 
distributing  any  property  under  his  control,  shall  obtain  a 
certificate  from  the  Treasurer  certifying  that  there  are  not 
outstanding  any  taxes,  interest  or  penalties  that  have  been 
assessed  under  this  Act  and  are  chargeable  against  or  payable 
out  of  the  property. 

(3)  Distribution  of  property  without  a  certificate  required 
by  subsection  2  renders  the  person  required  to  obtain  the 
certificate  personally  liable  for  the  unpaid  taxes,  interest  and 
penalties. 

12. — (1)  The  Treasurer  may,  upon  mailing  the  notice  of 
assessment,  refund,  without  application  therefor,  any  over- 
payment made  on  account  of  the  tax  and  he  shall  make  such 
refund  after  mailing  the  notice  of  assessment  if  application  in 
writing  is  made  therefor  by  the  taxpayer  within  twelve 
months  from  the  date  the  over-payment  was  made  or  the  day 
on  which  the  notice  of  assessment  was  sent. 


^^otheV^^^^        (2)  Instead  of  making  a  refund  that  might  otherwise  be 
taxes.  made  under  this  section,  the  Treasurer  may,  where  the  tax- 

payer is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,  apply  the  amount  of  the  over- 
payment to  that  other  liability  and  notify  the  taxpayer  of 
that  action. 


Interest 
on  over- 
payment. 


(3)  Where  an  amount  of  $50  or  more  in  respect  of  an  over- 
payment is  refunded  or  applied  on  other  liability  under  this 
section,  interest  shall  be  paid  or  applied  for  the  period  com- 
mencing. 


(a)  six  months  from   the  day  when   the  over-payment 
arose; 

(b)  on  the  day  on  or  before  which  the  return  in  respect 

of  which  the  tax  was  paid  was  required  to  be  filed; 
or 

(c)  on  the  day  that  the  return  was  in  fact  filed, 

whichever  was  later,  and  ending  with  the  day  of  refunding  or 
application  aforesaid  at  the  rate  of  three  per  centum  per  annum. 
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(4)  For  the  purpose  of  this  section,  "over-payment"  means  Definition, 
the  aggregate  of  all  amounts  paid  on  account  of  tax  minus 
all  amounts  payable  under  this  Act  or  an  amount  so  paid 
when  no  amount  is  so  payable. 

13. — (1)  Every  taxpayer  shall  keep  records  and  books  of  Books  and 
account  at  his  place  of  business  or  at  such  other  place  as  may 
be  designated  by  the  Treasurer,  in  such  form  and  containing 
such  information  as  will  enable  the  taxes  payable  under  this 
Act  to  be  determined. 

(2)  Where  a  taxpayer  has  failed  to  keep  adequate  records  id®™' 
and  books  of  account  for  the  purposes  of  this  Act,  the  Trea- 
surer may  require  him  to  keep  such  records  and  books  of 
account  as  he  may  specify  and  the  taxpayer  shall  thereafter 
keep  records  and  books  of  account  as  so  required. 

(3)  Every  taxpayer  required  by  this  section  to  keep  records  idem, 
and  books  of  account  shall,  until  written  permission  for  their 
disposal  is  obtained  from  the  Treasurer,  retain  every  such 
record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  record  or 
book. 

14. — (1)  Any  person  thereunto  authorized  by  the  Treasurer  Jiq^***^*" 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may,  at  all  reasonable  times,  enter  into  any  pre- 
mises or  place  where  any  business  is  carried  on  or  any  property 
is  kept  or  anything  is  done  in  connection  with  any  business 
or  any  books  or  records  are,  or  should  be,  kept  pursuant  to 
this  Act,  and 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  information  that 
is  or  should  be  in  the  books  or  records  or  the  amount 
of  tax  payable  under  this  Act; 

(b)  examine  property  described  by  an  inventory  or  any 

property,  process  or  matter,  an  examination  of 
which  may,  in  his  opinion,  assist  him  in  determining 
the  accuracy  of  an  inventory  or  in  ascertaining  the 
information  that  is  or  should  be  in  the  books  or 
records  or  the  amount  of  any  tax  payable  under  this 
Act; 

(c)  require  the  taxpayer  or  manager  of  the  property  or 

business  being  examined  and  any  other  person  on 
the  premises  or  place  to  give  him  all  reasonable 
assistance  with  his  audit  or  examination  and  to 
answer  all  proper  questions  relating  to  the  audit  or 
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examination  either  orally  or,  if  he  so  requires,  in 
writing  on  oath  or  by  statutory  declaration  and,  for 
that  purpose,  require  the  taxpayer  or  other  person 
to  attend  at  the  premises  or  place  with  him;  and 

{d)  if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  violation  of 
this  Act,  seize  and  take  away  any  of  the  records, 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  the}^  are 
produced  in  any  court  proceedings. 

Idem.  (2)  The  Treasurer  may,  for  the  purposes  related  to  the 

administration  or  enforcement  of  this  Act,  by  registered  letter 
or  by  demand  served  personally,  require  from  any  person, 

(a)  any  information  or  additional  information,  including 
a  return  or  a  supplementary  return ;  or 

(&)  production  or  production  on  oath  of  any  books, 
letters,  accounts,  invoices,  financial  or  other  state- 
ments or  other  documents, 

within  such  time  as  may  be  stipulated  therein. 

Inquiry.  (3)  The  Treasurer  may  authorize  any  person  to  make  such 

inquiry  as  he  may  deem  necessary  with  reference  to  anything 
relating  to  the  administration  and  enforcement  of  this  Act. 

Copies.  (4)  Where  any  book,  record  or  other  document  has  been 

seized,  examined  or  produced  under  this  section,  the  person 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced 
or  any  officer  of  the  office  of  the  Controller  may  make,  or 
cause  to  be  made,  one  or  more  copies  thereof  and  the  document 
purporting  to  be  certified  by  the  Treasurer  or  a  person  there- 
unto authorized  by  the  Treasurer  to  be  a  copy  made  pursuant 
to  this  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  if  it  had 
been  proven  in  the  ordinary  way. 

Compliance.  (5)  No  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  or  pursuant 
to  this  section  to  do  or  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing  and,  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall  do  everything  he  is 
required  by  or  pursuant  to  this  section  to  do. 


Powers. 


Rev.  Stat., 
c.  19. 


(6)  For  the  purpose  of  an  inquiry  under  subsection  3,  the 
person  authorized  to  make  the  inquiry  shall  have  all  the  powers 
that  may  be  conferred  upon  a  commissioner  appointed  under 
The  Public  Inquiries  Act. 
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15.  The  Treasurer  shall  administer  and  enforce  this  Act  Administra- 
and  control  and  supervise  all  persons  employed  to  carry  out  *'°"' 
or  enforce  this  Act  and  the  Controller  may  exercise  all  the 
powers  and  perform  the  duties  of  the  Treasurer  under  this 
Act. 

16. — (1)  Any    taxpayer    who    objects    to    an    assessment  Notice  of 
under  this  Act  may,  within  sixty  days  from  the  date  of  the*^^®*'" 
mailing  of  the  notice  of  assessment,   by  himself  or  by  his 
solicitor,  serve  a  notice  of  appeal  upon  the  Treasurer. 

(2)  The  notice  of  appeal  shall  be  in  writing  and  shall  be  Service. 
served  by  mailing  the  same  by  registered  post  addressed  to 

the  Treasurer. 

(3)  Every  notice  of  appeal  shall,  as  closely  as  may  be.  Form  of 
follow  the  form  contained  in  the  Schedule  and  shall  set  out  appeal .°*^ 
clearly  the  reasons  for  appeal  and  all  facts  relative  thereto. 

17.  Upon  receipt  of  the  notice  of  appeal,  the  Treasurer  Decision 
shall  consider  the  same  and  shall  affirm  or  amend  the  assess-  Treasurer, 
ment  appealed  against  and  shall  notify  the  appellant  of  his 
decision  by  registered  post. 

18. — (1)  If  the  appellant,   after  receipt  of  the  decision,  Notice  of 
is  dissatisfied  therewith,  he  may,  within  sixty  days  from  the  tion. 
date  of  the  mailing  of  the  decision,  mail  to  the  Treasurer  by 
registered  post,  a  notice  entitled, 

THE  LOGGING  TAX  ACT,  1950 
Notice  of  Dissatisfaction 

In  re  the  appeal  of of  the 

of in   the   Province  of 


stating  that  he  desires  his  appeal  to  be  set  down  for  trial. 

(2)  The  appellant  shall  forward  therewith  a  final  statement  statement 

r  t     r       \  r  •   •  i  1        wlth  notice. 

oi  such  further  tacts,  statutory  provisions  and  reasons  that 
he  intends  to  submit  to  the  court  in  support  of  the  appeal  as 
were  not  included  in  the  notice  of  appeal,  or  in  the  alternative, 
a  recapitulation  of  all  facts,  statutory  provisions  and  reasons 
included  in  the  notice  of  appeal,  and  such  further  facts, 
provisions  and  reasons  as  the  appellant  intends  to  submit  to 
the  court  in  support  of  the  appeal. 

19. — (1)  The  appellant  shall   thereupon  give  security  insecurity, 
a  sum  of  not  less  than  $400,  or  such  lesser  amount  as  the  Trea- 
surer may  require,  for  the  costs  of  the  appeal  in  a  form  satis- 
factory  to   the   Treasurer;    provided    that   in   lieu   of   other 
security  the  appellant  may  pay  into  court  a  sum  of  not  less 
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Proceedings 
voided. 


than  $200,  or  such  lesser  amount  as  the  Treasurer  may 
require,  in  which  case  the  appellant  shall,  when  paying  such 
sum  in,  state  the  purpose  for  which  it  is  paid  in  and  shall 
forthwith  serve  a  notice  upon  the  Treasurer  specifying  the 
fact  and  purpose  of  such  payment. 

(2)  Unless  such  security  is  furnished  by  the  appellant 
within  thirty  days  after  the  mailing  of  the  notice  of  dissatis- 
faction the  appeal  and  all  proceedings  thereunder  shall 
become  null  and  void. 


Decision 
upon 
receipt  of 
statement 
of  facts. 


Copy  of 
documents 
to  be  filed. 


Matter 
deemed 
action. 


Supreme 
Court 
practice  to 
govern. 


20.  Upon  receipt  of  the  notice  of  dissatisfaction  and  state- 
ment of  facts,  the  Treasurer  shall  mail  by  registered  post  to 
the  appellant  a  reply  admitting  or  denying  the  facts  alleged 
and  confirming  or  amending  the  assessment  or  any  amended, 
additional  or  subsequent  assessment. 

21. — (1)  Within  sixty  days  from  the  date  of  the  mailing 
of  the  reply,  the  Treasurer  shall  cause  to  be  transmitted  to 
the  Registrar  of  the  Supreme  Court  or  the  local  registrar  of 
the  court  for  the  county  or  district  in  which  the  appellant 
has  his  ofifice  or  transacts  business,  to  be  filed  in  the  court, 
copies  of  the  following  documents: 

(a)  the  return  of  the  appellant,  if  ariy,  for  the  taxation 
year  under  review; 

(h)  the  notice  of  assessment  appealed; 

(c)  the  notice  of  appeal; 

(d)  the  decision; 

(e)  the  notice  of  dissatisfaction; 

(/)  the  reply;  and 

(g)  all    other    documents    and    papers    relative    to    the 
assessment  under  appeal. 

(2)  The  matter  shall  thereupon  be  deemed  to  be  an  action 
in  the  court  and  shall  be  set  down  for  trial  forthwith  by  the 
Registrar  or  local  registrar,  as  the  case  may  be,  and  thereafter 
shall  be  proceeded  with  in  the  same  manner  as  an  action 
commenced  in  the  court;  provided  that  the  court  or  a  judge 
may  at  any  time  prior  to  the  commencement  of  the  trial  make 
such  other  order  relating  to  the  delivery  of  pleadings  as  may 
be  deemed  proper. 

(3)  The  practice  and  procedure  of  the  Supreme  Court, 
including  the  right  of  appeal  and  the  practice  and  procedure 
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relating  to  appeals,  shall  apply  to  every  such  action,  and 
every  judgment  and  order  given  or  made  in  every  such  action 
may  be  enforced  in  the  same  manner  and  by  the  like  process 
as  a  judgment  or  order  given  or  made  in  an  action  commenced 
in  the  court. 

22.  All  subsequent  proceedings  shall  be  entitled:  'T^*'®  of 

CCtUSG* 

In    re    The   Logging    Tax   Act,    1950,    and    the    appeal  i^^O- "••.  • 

of of in  the 

Province  of 

23. — (1)  After  an  appeal  has  been  set  down  for  trial,  any  Conditional 
fact  or  statutory  provision  not  set  out  in  the  notice  of  appeal  of^evi'den^e. 
or  notice  of  dissatisfaction  may  be  pleaded  or  referred  to  in 
such  manner  and  upon  such  terms  as  the  court  or  a  judge 
thereof  may  direct. 

(2)  The  court  mav  refer  the  matter  back  to  the  Treasurer  Matter  may 

*'  1)6  rcfsrrGd 

for  further  consideration.  back  to 

Treasurer. 

24.  Subject  to  the  provisions  of  this  Act,   the  Supreme  Jurisdiction 
Court  shall  have  exclusive  jurisdiction  to  hear  and  determine  °  °°"^  * 
all  questions  that  may  arise  in  connection  with  any  assessment 

made  under  this  Act  and  in  delivering  judgment  may  make 
any  order  as  to  the  payment  of  any  tax,  interest  or  penalty 
or  as  to  costs  as  to  the  court  may  seem  right  and  proper. 

25.  An    assessment    shall    not    be    varied   or   disallowed  irreguiari- 
because  of  any  irregularity,  informality,  omission  or  error  on 

the  part  of  any  person  in  the  observation  of  any  directory 
provision  up  to  the  date  of  the  issue  of  the  notice  of  assessment. 


26.  Any    such    proceedings    before    the    Supreme    Court  Proceedings 
hereunder  shall  be  held  in  camera  upon  request  made  to  the 

court  by  any  party  to  the  proceedings. 

27.  If  a  notice  of  appeal  is  not  served  or  a  notice  of  dis-  Right  of 

3.D063.1 

satisfaction  is  not  mailed  within  the  time  limited  therefor,  barred, 
the  right  of  the  taxpayer  assessed  to  appeal  shall  cease  and 
the  assessment  shall  be  valid  and  binding  notwithstanding 
any  error,  defect  or  omission  therein  or  in  any  proceedings 
required  by  this  Act. 

28.  All  taxes,  interest,  penalties,  costs  and  other  amounts  ^®J?||^*°  "'« 
payable  under  this  Act  are  debts  due  to  His  Majesty  in  right    • 

of  Ontario  and  recoverable  as  such  in  any  court  of  competent 
jurisdiction  or  in  any  other  manner  provided  by  this  Act. 

29.  Where  an   amount  payable   under  this  Act  has  not  warrant^of 
been  paid,  the  Treasurer  may  upon  the  expiration  of  thirty 
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days  from  the  default,  issue  a  warrant  and  may  direct  it  to 
the  sheriff  of  any  county  or  district  in  which  any  property  of 
the  taxpayer  is  located  or  situated,  for  the  amount  of  the  tax, 
interest  and  penalty,  or  any  of  them,  owing  by  the  taxpayer 
to  the  Treasurer,  together  with  interest  thereon  from  the  date 
of  the  issue  of  the  warrant  and  the  costs,  expenses  and  pound- 
age of  the  sheriff,  and  such  warrant  shall  have  the  same  force 
and  effect  as  a  writ  of  execution  issued  out  of  the  Supreme 
Court. 


Garnish- 
ment. 


30. — (1)  When  the  Treasurer  has  knowledge  or  suspects 
that  any  person  is  or  is  about  to  become  indebted  or  liable 
to  make  any  payment  to  a  taxpayer  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter,  require  him  to 
pay  the  moneys  otherwise  payable  to  that  taxpayer  in  whole 
or  in  part  to  the  Treasurer  on  account  of  the  liability  under 
this  Act. 


Idem. 


Idem. 


Priority 
of  tax. 


Compromise. 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 

(3)  Every  person  who  has  discharged  any  liability  to  a 
taxpayer  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this  section  is  liable  to 
pay  to  His  Majesty  in  right  of  Ontario  an  amount  equal  to 
the  liability  discharged  or  the  amount  which  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  lesser. 

31.  All  taxes,  interest,  penalties,  costs  and  other  amounts 
payable  under  this  Act  shall  be  a  first  lien  and  charge  upon  the 
property  in  Ontario  of  the  taxpayer  liable  to  pay  such  taxes, 
interest,  penalties,  costs  and  other  amounts. 

32.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  any 
taxpayer  to  pay  a  tax  or  any  portion  of  a  tax  demanded  under 
this  Act,  or,  if  owing  to  special  circumstances,  it  is  deemed 
inequitable  to  demand  payment  of  the  whole  amount  imposed 
under  this  Act,  the  Treasurer  may  accept  such  amount  as 
he  may  deem  proper,  and  if  the  tax  demanded  has  been  paid 
under  protest,  he  may  refund  the  amount  paid  or  any  part 
thereof. 


Offences. 


Idem. 


33. — (1)  Every  person  who  has  failed  to  file  a  return  or 
any  information  as  and  when  required  by  or  under  this  Act  is 
guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided,  is  liable  on  summary  conviction  to  a  penalty  of  $25 
for  each  day  of  default. 

(2)  Every  person  who  has  failed  to  comply  with  or  con- 
travened section  13  or  section  14  is  guilty  of  an  offence  and, 
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in  addition  to  any  penalty  otherwise  provided,  is  liable  on 
summary  conviction  to  a  penalty  of  not  less  than  $200  and 
not  more  than  $10,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months  or  to  both. 

(3)  Every  person,  idem. 

(a)  who  has  made,  or  participated  in,  assented  to  or 
acquiesced  in  the  making  of  false  or  deceptive  state- 
ments in  a  return,  certificate,  statement  or  answer 
filed  or  made  as  required  by  or  under  this  Act; 

(b)  who  has,  to  evade  payment  of  a  tax  imposed  by  this 

Act,  destroyed,  altered,  mutilated,  secreted  or  other- 
wise disposed  of  the  records  or  books  of  account  of 
a  taxpayer; 

(c)  who  has  made,  or  assented  to  or  acquiesced  in  the 

making  of  false  or  deceptive  entries  in  records  or 
books  of  account  of  a  taxpayer; 

(d)  who  has  failed,  or  assented  to  or  acquiesced  in  the 

failure,  to  enter  a  material  particular  in  records  or 
books  of  account  of  a  taxpayer; 

(e)  who  has  wilfully,  in  any  manner,  evaded  or  attempted 

to  evade  compliance  with  this  Act  or  payment  of 
taxes  imposed  by  this  Act;  or 

(/)  conspired  with  any  person  to  commit  any  ofTence 
under  clauses  a  to  e, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided,  is  liable  on  summary  conviction  to  a  penalty 
of  not  less  than  $25  and  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  two  years  or  to  both. 

34.  Every  person  who,  while  employed  in  the  service  of^a^t^n'of' 
His  Majesty  has  communicated  or  allowed  to  be  communi- information, 
cated  to  a  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  has  allowed  any  such  person  to 

inspect  or  have  access  to  any  written  statement  furnished 
under  this  Act  is  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  penalty  of  not  more  than  $200. 

35.  Declarations  or  afifidavits  in  connection  with  returns  Deciara- 
filed  under  this  Act  may  be  taken  before  any  person  having 
authority  to  administer  an  oath,  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant-Governor  in 
Council,  but  a  person  so  specially  authorized  shall  not  charge 

a  fee  therefor. 
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Information 
or  complaint. 


36. — (1)  An  information  or  complaint  under  this  Act  may 
be  laid  or  made  by  any  officer  of  the  Treasury  Department  or 
by  any  person  thereunto  authorized  by  the  Treasurer  and, 
where  an  information  or  complaint  purports  to  have  been  laid 
or  made  under  this  Act  shall  be  deemed  to  have  been  laid  or 
made  by  a  person  thereunto  authorized  by  the  Treasurer  and 
shall  not  be  called  in  question  for  lack  of  authority  of  the 
informant  or  complainant  except  by  the  Treasurer  or  by  some 
person  acting  for  him. 


Two  or 

more 

offences. 


(2)  An  information  or  complaint  in  respect  of  an  offence 
under  this  Act  may  be  for  one  or  more  than  one  offence  and 
no  information,  complaint,  warrant,  conviction  or  other 
proceeding  in  a  prosecution  under  this  Act  is  objectionable  or 
insufficient  by  reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 


Territorial 
jurisdiction. 


(3)  A  complaint  or  information  in  respect  of  an  offence 
under  this  Act  may  be  heard,  tried  or  determined  by  a  magis- 
trate if  the  accused  is  resident,  carrying  on  business,  found  or 
apprehended  or  is  in  custody  within  his  jurisdiction  although 
the  matter  of  the  information  or  complaint  did  not  arise  within 
his  jurisdiction. 


Limitation 
of  prosecu- 
tion. 


(4)  An  information  or  complaint  under_  Part  XV  of  the 
Criminal  Code  (Canada)  in  respect  of  an  offence  under  this 
Act  may  be  laid  or  made  on  or  before  a  day  five  years  from  the 
time  when  the  matter  of  the  information  or  complaint  arose 
or  within  one  year  from  the  day  on  which  evidence,  sufficient 
in  the  opinion  of  the  Treasurer  to  justify  a  prosecution  for  the 
offence,  came  to  his  knowledge,  and  his  certificate  as  to  the 
day  on  which  such  evidence  came  to  his  knowledge  is  con- 
clusive evidence  thereof. 


Proof  of 
service 
by  mail. 


Proof  of 

failure 

to  comply. 


(5)  Where  by  this  Act  provision  is  made  for  sending  by 
mail  a  request  for  information,  notice  or  demand,  an  affidavit 
of  an  officer  of  the  Treasury  Department  sworn  before  a  com- 
missioner or  other  person  authorized  to  take  affidavits,  setting 
out  that  he  has  charge  of  the  appropriate  records,  that  he  has 
knowledge  of  the  facts  in  the  particular  case,  that  such  a 
request,  notice  or  demand  was  sent  by  registered  letter  on  a 
named  day  to  the  person  to  whom  it  was  addressed,  indicating 
such  address,  and  that  he  identifies  as  exhibits  attached  to  the 
affidavit  the  post-office  certificate  of  registration  of  the  letter 
or  a  true  copy  of  the  relevant  portion  thereof  and  a  true  copy 
of  the  request,  notice  or  demand,  shall  be  received  as  prima 
facie  evidence  of  the  sending  of  the  request,  notice  or  demand. 

(6)  Where  by  this  Act  a  person  is  required  to  make  a 
return,  statement,  answer  or  certificate,  an  affidavit  of  an 
officer  of  the  Treasury  Department,  sworn  before  a  commis- 
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sioner  or  other  person  authorized  to  take  affidavits,  setting 
out  that  he  has  charge  of  the  appropriate  records  and  that 
after  a  careful  examination  and  search  of  the  records,  he  has 
been  unable  to  find  in  a  given  case  that  the  return,  statement, 
answer  or  certificate,  as  the  case  may  be,  has  been  made  by 
such  person,  shall  be  received  as  prima  facie  evidence  that  in 
such  case  that  person  did  not  make  the  return,  statement, 
answer  or  certificate,  as  the  case  may  be. 

(7)  Where  by  this  Act  a  person  is  required   to  make  a  Proof  of 
return,  statement,  answer  or  certificate,  an  affidavit  of  an  compfiance. 
officer  of  the  Treasury  Department,  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits,  setting 

out  that  he  has  charge  of  the  appropriate  records  and  that, 
after  careful  examination  of  such  records,  he  has  found  that  the 
return,  statement,  answer  or  certificate  was  filed  or  made  on 
a  particular  day,  shall  be  received  as  prima  facie  evidence 
that  it  was  filed  or  made  on  that  day. 

(8)  An  affidavit  of  an  officer  of  the  Treasury  Department,  Proof  of 

u    r  •     •  J.U  ^u      •      J    ^     documents. 

sworn  before  a  commissioner  or  other  person  authorized  to 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate records  and  that  a  document  annexed  thereto  is  a 
document  or  a  true  copy  of  a  document  made  by  or  on  behalf 
of  the  Treasurer  or  some  person  exercising  the  powers  of  the 
Treasurer  or  by  or  on  behalf  of  the  taxpayer,  shall  be  received 
as  prima  facie  evidence  of  the  nature  and  contents  of  the 
document  and  shall  be  admissible  in  evidence  and  have  the 
same  probative  force  as  the  original  document  would  have 
if  it  had  been  proven  in  the  ordinary  way. 

(9)  An  affidavit  of  an  officer  of  the  Treasury  Department,  Proof  of 
sworn  before  a  commissioner  or  other  person  authorized  to  ^^  *pp®^  • 
take  affidavits,  setting  out  that  he  has  charge  of  the  appro- 
priate  records   and   has   knowledge   of   the   practice   of   the 
Department  and  that  an  examination  of  the  records  shows  that 

a  notice  of  assessment  for  a  particular  taxation  year  was 
mailed  to  a  taxpayer  on  a  particular  day  pursuant  to  this  Act 
and  that,  after  careful  examination  and  search  of  the  records, 
he  has  been  unable  to  find  that  a  notice  of  appeal  from  the 
assessment  or  a  notice  of  objection  to  the  decision  of  the 
Treasurer  was  received  within  the  time  allowed  therefor, 
shall  be  received  as  prima  facie  evidence  of  the  statements 
contained  therein. 

(10)  Where  evidence  is  offered  under  this  section  by  an  Presump- 
affidavit  from  which  it  appears  that  the  person  making  the 
affidavit  is  an  officer  of  the  Treasury  Department,  it  is  not 
necessary  to  prove  his  signature  or  that  he  is  such  an  officer 

nor  is  it  necessary  to  prove  the  signature  or  official  character 
of  the  person  before  whom  the  affidavit  was  sworn. 
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ment"oTAct.  ^'^-  This  Act  shall  come  into  force  on  the  day  it  receives 
the  Royal  Assent  and  shall  be  effective  with  respect  to  the 
taxation  years  of  taxpayers  ending  in  1949  and  subsequent 
taxation  years. 


Short  title. 


38.  This  Act  may  be  cited  as  The  Logging  Tax  Act,  1950. 

SCHEDULE 

Notice  of  Appeal 
In  re  The  Logging  Tax  Act,  1050.  .  . 


(Name  of  taxpayer) 
of  the of in  the 

Province  of 

Appellant. 

Notice  of  Appeal  is  hereby  given  from  the  assessment  bearing  date 

the day  of ,  19.  .  .,  wherein 

a  tax  of  $ was  levied  in  respect  of  income  from  logging 

operations  in  Ontario  for  the  taxation  of  year  19.  .  .  . 

Then  follow  with, — 

1.  Full  statement  of  facts. 

2.  Full  statement  of  reasons  for  appeal. 

Dated  this dav  of ,  19.  .  .  . 


(Signature  of  .Appellant) 
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No.  135 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Corporations  Tax  Act,  1939. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  Clause  d  as  re-enacted  will  allow  deduc- 
tions to  be  made  from  income  for  payments  made  by  companies  as  current 
contributions  to  employees'  pension  funds. 


Subsection  2.  The  clause  added  allows  a  deduction  from  income  of  the 
profits  derived  from  logging  operations  taxable  under  The  Logging  Tax  Ad, 
1050  (Bill  No.  134.) 


Subsection  3.  Subsection  6e  will  allow  deductions  to  be  made  from 
income  for  payments  made  by  companies  as  special  contributions  to 
employees'  pension  plans  to  make  them  actuarily  sound  in  the  same  way 
as  is  now  allowed  under  The  Income  Tax  Act  (Canada). 
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No.  135  1950 

BILL 

An  Act  to  amend  The  Corporations  Tax  Act,  1939. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  subsection   4  of  section    14  of    The  1Q39, 

Corporations   Tax  Act,   1939   is  repealed  and   the  following ^^^J' |- ^^• 

substituted  therefor:  cl.rf,  re- 

enacted. 

{d)  An  amount  not  exceeding  $900  paid  by  an  incor- contribu- 
porated  company  to  or  under  an  approved  super- pension 
annuation  fund  or  plan  in  respect  of  services  rendered  funds. 
during  the  fiscal  year  by  each  employee,  officer  or 
director  of  such  company. 

(2)  Subsection  4  of  the  said  section   14,  as  amended  by  ^ggg 
section   1   of   The   Corporations   Tax  Amendment  Act,   1939,  c  10'.  s.  14, 
subsections  2,  3  and  4  of  section  3  of  The  Corporations  Tax  amended. 
Amendment  Act,  1947 ,  subsection  1  of  section  3  of  The  Cor- 
porations Tax  Amendment  Act,  1948  and  subsections  2  and  3 

of  section  4  of  The  Corporations  Tax  Amendment  Act,  1949, 
is  further  amended  by  adding  thereto  the  following  clause: 

(w)  An  amount  equal  to  the  excess  of  the  income  of  the  profits. 
incorporated  company  derived  from  logging  opera- 
tions in  Ontario  as  defined  in  section  3  of  The  Logging        

Tax  Act,  1950  over  $10,000,  such  amount  to  be 
deducted  from  income  of  the  fiscal  year  of  the  incor- 
porated company  for  which  tax  calculated  on  such 
amount  is  payable  under  that  Act. 

1939 

(3)  The  said  section  14,  as  amended  by  section  1  of  Thee.  10',  s.  14, 

Corporations  Tax  Amendment  Act,  1939,  subsections  1,  2  and  4  ^"^®"  ®  * 
of  section  5  of  The  Corporations  Tax  Amendment  Act,  1941, 
section  3  of  The  Corporations  Tax  Amendment  Act,  1947 , 
subsection  1  of  section  3  of  The  Corporations  Tax  Amend- 
ment Act,  1948,  and  section  4  of  The  CorporationsTax  Amend- 
ment Act,  1949,  is  further  amended  by  adding  thereto  the 
following   subsections: 
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Special 
contribu- 
tions to 
pension 
funds. 


(6e)  Where  an  incorporated  company  has  made  a  special 
payment  or  payments  in  Canada  on  account  of  an 
employees'  superannuation  or  pension  fund  or  plan 
in  respect  of  the  past  services  of  employees  pursuant 
to  a  recommendation  by  a  qualified  actuary  in  whose 
opinion  the  resources  of  the  fund  or  plan  required 
to  be  augmented  b\'  the  amount  of  one  or  more 
special  payments  to  ensure  that  all  the  obligations 
of  the  fund  or  plan  to  the  employees  may  be  dis- 
charged in  full  and  has  made  the  payment  or  pay- 
ments so  that  it  is  or  they  are  irrevocably  vested  in 
or  for  the  fund  or  plan  and  the  amount  of  the  pay- 
ment or  payments  so  recommended  to  be  made  is 
approved  by  the  Treasurer,  an  amount  shall  be 
deducted  from  income  of  the  fiscal  year  equal  to  the 
lesser  of, — 


(a)  one-tenth    of    the   whole   amount   so    recom- 

mended to  be  paid;  or 

(b)  the  amount   by   which   the  aggregate  of   the 

amounts  so  paid  during  all  fiscal  years  ending 
with  the  fiscal  year  exceeds  the  aggregate  of 
the  amounts  that  were  deductible  under  this 
subsection  from  income  of  the  previous  fiscal 
years  of  such  company  and  of  the  amounts 
that,  if  this  subsection  had  been  in  force  with 
respect  to  fiscal  years  of  companies  ending  in 
1949  and  previous  fiscal  years,  would  have 
been  deductible  from  income  of  such  fiscal 
years. 


Idem. 


(6/)  In  any  case,- 


(a)  where  an  amount  has  been  recommended  to 
be  paid  by  an  incorporated  company  on 
account  of  an  employees'  superannuation  or 
pension  fund  or  plan  in  respect  of  the  past 
services  of  employees  and  such  amount  has 
been  approved  by  the  Treasurer  under  sub- 
section 6e;  and 

(b)  where  such  company  has  made  a  special  pay- 

ment or  payments  on  account  thereof  during 
the  fiscal  year  of  such  company  ending  in 
1949  and  previous  fiscal  years;  and 

(c)  where  the  aggregate  of  the  amounts  that  were 

deductible  in  respect  thereof  from  income  of 
such  fiscal  years  of  such  company  under 
clause  d  of  subsection  4  of  section  14  repealed 
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Subsection  6/  is  a  transitional  provision  that  will  allow  deductions  to 
be  made  from  income  of  portions  of  special  payments  made  by  companies 
to  employees'  pension  funds  in  1949  and  prior  years  which  to  date  have 
not  been  deductible. 


135 


Section  2 — Subsection  1.  Subsection  1  of  section  18  of  the  Act, 
respecting  penalties  payable  on  default  in  filing  returns,  is  re-enacted.  As 
re-enacted  it  is  the  same  in  principle  as  the  corresponding  provision  of 
The  Income  Tax  Act  (Canada).  Subsection  2  of  section  18  is  obsolete, 
the  subsection  on  which  it  depended  being  repealed  in  1948. 


Subsection  2.    These  amendments  are  made  in  order  to  bring  the  sub- 
section into  line  with  subsection  1  of  section  17  of  the  Act. 
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by  subsection  1  of  section  1  of  The  Corpora- 1950.  0.  . 
tions  Tax  Amendment  Act,  1950  is  less  than 
the  aggregate  of  the  amounts  that  would  have 
been  deductible  under  subsection  6e  if  such 
subsection  had  been  in  force  for  such  fiscal 
years, 

the  deficiency  shall  be  deducted  in  five  equal  parts 

from  the  income  of  the  fiscal  years  of  such  company 

ending  in  1950  to  1954,  and  for  the  purpose  of  this 

subsection  deductions  from  income  of  fiscal  years  of 

incorporated    companies    ending    in    1941    to    1946 

under  clause  d  of  subsection  4  of  section  14  repealed 

by  subsection  1  of  section  1  of  The  Corporations  Tax  1950,  c.  .. 

Amendment  Act,  1950  shall  be  deemed  to  have  been 

made  as  though  The  Corporations  and  Income  Taxes  ^942,  c.  1. 

Suspension  Act,  1942  had  not  been  in  force. 


2. — (1)  Subsections  1  and  2  of  section  18  of  The  Corpora- -^mo, 
tions  Tax  Act,  1939  are  repealed  and  the  following  substituted  subs.'  1.' 

therefor:  ll-^^.f"' 

repealed. 

(1)  When  any  company  is  in  default  in  complying  with  Jlf^u'iT  ^^"^ 
subsection  1  of  section  17,  such  company  shall  be 
liable  to  a  penalty  of,^ — 

(a)  an  amount  equal  to  five  per  centum  of  the 
tax  that  was  unpaid  when  the  return  was 
required  to  be  filed,  if  the  tax  payable  by  the 
company  for  the  fiscal  year  that  was  unpaid 
at  that  time  was  less  than  $10,000;  and 

(b)  $500,  if  at  the  time  the  return  was  required 

to  be  filed,  tax  payable  by  the  company  equal 
to  $10,000  or  more  was  unpaid. 

(2)  Subsection  3   of   the  said   section   18   is  amended   by  1939. 
striking  out  the  words  "prescribed  by  the  Lieutenant-Governor  siibs.'  3.' 
in  Council"  in  the  second  and  third  lines  and  inserting  jn  a'"®'^**®'^- 
lieu  thereof  the  words  "to  be  delivered",  so  that  the  subsection 
shall  read  as  follows: 

(3)  When  any  company  fails  to  complete  the  information  Failure  to 
required  on  the  return  to  be  delivered  under  sub-  return, 
section  1  of  section  17,  such  company  shall  be  liable 
to  a  penalty  of  one  per  centum  of  the  tax  payable 
by  it;  provided  that  such  penalty  shall  not  in  any 
case  be  less  than  $1  and  shall  not  in  any  case  exceed 
$20. 
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3.  Subsection  3  of  section  20  of  The  Corporations  Tax  Act, 
1939,  as  re-enacted  by  section  6  of   The  Corporations   Tax 


1939. 

c.  10,  s.  20, 
subs.  3 
(1947 

c.  19, 's.  6),    Amendment  Act,  1947,  is  repealed  and  the  following  substi 

re-enacted.       ,     ,    j   ,i  r 

tuted  therefor: 


Interest  on 
unpaid  tax. 


Idem. 


Idem. 


(3)  Where  the  amount  paid  on  account  of  tax  payable 
by  a  company  for  a  fiscal  year  before  the  expiration 
of  the  time  allowed  for  filing  the  return  of  the 
company  under  section  17  is  less  than  the  amount  of 
tax  payable  for  the  fiscal  year,  the  company  liable 
to  pay  the  tax  shall  pay  interest  on  the  difference 
between  those  two  amounts  from  the  expiration  of 
the  time  for  filing  the  return  to  the  day  of  payment 
at  the  rate  of  six  per  centum  per  annum. 

(4)  Where  a  company  being  required  by  subsection  2  to 

pay  a  part  or  instalment  of  tax  has  failed  to  pay  all 
or  any  part  thereof  as  required,  the  company,  in 
addition  to  the  interest  payable  under  subsection  3, 
shall  pay  interest  on  the  amount  the  company  failed 
to  pay  at  six  per  centum  per  annum  from  the  day 
on  or  before  which  the  company  was  required  to 
make  the  payment  to  the  day  of  payment  or  the 
beginning  of  the  period  in  respect  of  which  the 
company  becomes  liable  to  pay  interest  thereon  under 
subsection  3,  whichever  is  earlier. 

(5)  For  the  purposes  of  subsection  4,  the  company  shall 
be  deemed  to  have  been  liable  to  pay  a  part  or  instal- 
ment under  subsection  2  computed  by  reference  to 
the  tax  payable  for, — 

{a)  the  last  preceding  fiscal  year;  or 

{b)   the  fiscal  year  in  respect  of  which  the  tax  is 
payable, 

whichever  is  lesser. 


Limitation 
on  interest 
period. 


1939, 

c.  10,  s.  21, 

subs.  10, 

amended. 


(6)  No  interest  under  this  section  upon  the  amount  by 
which  the  unpaid  taxes  exceeds  the  amount  of  taxes 
estimated  to  be  payable  in  the  return  required  to  be 
filed  under  section  17  is  payable  in  respect  of  the 
period  beginning  twenty  months  after  the  expiration 
of  the  time  for  filing  the  return  or  twenty  months 
after  the  time  the  return  was  in  fact  filed,  whichever 
was  later,  and  ending  thirty  days  from  the  date  of 
the  mailing  of  the  notice  of  assessment. 

4. — (1)  Subsection  10  of  section  21  of  The  Corporations 
Tax  Act,  1939,  as  amended  by  subsection  1  of  section  7  of 
The  Corporations  Tax  Amendment  Act,  1947 ,  is  further  amended 
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Section  3.  The  provision  respecting  interest  payable  on  taxes  in 
default  is  revised.  As  revised  it  is  the  same  in  principle  as  the  corres- 
ponding provision  of  The  Income  Tax  Act  (Canada). 


Section  4 — Subsection  1.     See  note  to  section  3  of  this  Bill.     This 
amendment  is  complementary. 
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Subsection  2.    See  note  to  section  3  of  this  Bill.    This  amendment  is 
complementary. 
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by  striking  out  all  the  words  after  the  word  "assessment"  in 
the  sixth  line,  so  that  the  subsection  shall  read  as  follows: 

(10)  After  examination  of  the  return  of  the  company,  the  Notice  of 
Treasurer  shall  send  a  notice  of  assessment  to  such  assessment, 
company  verifying  or  altering  the  amount  of  tax  as 
estimated  in  the  return  of  the  company  and  any 
additional  tax  found  to  be  due  over  the  estimated 
amount  shall  be  paid  within  one  month  from  the 
date  of  mailing  of  the  notice  of  assessment. 

(2)  Subsection  11  of  the  said  section  21,  as  re-enacted  by  i939, 

.  *  c.  10    s.  21 

subsection  2  of  section  7  of  The  Corporations  Tax  Amend- suhs! li 
ment  Act,  1947,  is  repealed.  c!  itl^'s.  7, 

subs.  2), 
repealed. 

5. — (1)  This  Act  shall  come  into  force  on  the  day  it  receives  commence- 
the  Royal  Assent  and,  except  subsection  2  of  section  1,  shall  Act, 
be  effective  with  respect  to  fiscal  years  of  companies  ending  in  ^^^ 
the  calendar  year  1950  and  subsequent  fiscal  years. 

(2)  Subsection  2  of  section  1  shall  be  effective  with  respect 
to  fiscal  years  of  companies  ending  in  the  calendar  year  1949 
and  subsequent  fiscal  years. 

6.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  Short  title. 
ment  Act,  1950. 
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No.  135 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Corporations  Tax  Act,  1939. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  135  1950 

BILL 

An  Act  to  amend  The  Corporations  Tax  Act,  1939. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  subsection   4   of  section    14  of    The  193Q, 
Corporations   Tax  Act,    1939   is   repealed   and    the  following gu^g.'l;  ^^' 
substituted  therefor:  enacted' 

{d)  An  amount  not  exceeding  $900  paid  by  an  incor-  contribu- 
porated  company  to  or  under  an  approved  super-  pension 
annuation  fund  or  plan  in  respect  of  services  rendered  fu"ds. 
during  the  fiscal  year  by  each  employee,  officer  or 
director  of  such  company. 

(2)  Subsection  4  of  the  said  section   14,  as  amended  by  ^ggg 
section    1    of   The   Corporations   Tax  Amendment  Act,   /PJP  c.  10.  s.  14. 

SUDS     4 

subsections  2,  3  and  4  of  section  3  of  The  Corporations  Tax  amended. 
Amendment  Act,  1947 ,  subsection  1  of  section  3  of  The  Cor- 
porations Tax  Amendment  Act,  1948  and  subsections  2  and  3 
of  section  4  of  The  Corporations  Tax  Amendment  Act,  1949, 
is  further  amended  by  adding  thereto  the  following  clause: 

(w)  An  amount  equal  to  the  excess  of  the  income  of  the  profits, 
incorporated  company  derived  from  logging  opera-  ^^^^  ^ 
tions  in  Ontario  as  defined  in  section  3  of  The  Logging 
Tax  Act,  1950  over  $10,000,  such  amount  to  be 
deducted  from  income  of  the  fiscal  year  of  the  incor- 
porated company  for  which  tax  calculated  on  such 
amount  is  payable  under  that  Act. 

1939 

(3)  The  said  section  14,  as  amended  by  section  1  of  Thee.  io\b.ia. 

Corporations  Tax  Amendment  Act,  1939,  subsections  1,  2  and  4 
of  section  5  of  The  Corporations  Tax  Amendment  Act,  1941, 
section  3  of  The  Corporations  Tax  Amendment  Act,  1947, 
subsection  1  of  section  3  of  The  Corporations  Tax  Amend- 
ment Act,  194S  and  section  4  of  The  CorporationsTax  Amend- 
ment Act,  1949,  is  further  amended  by  adding  thereto  the 
following  subsections: 
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^^ntrfb  -  (^^)  Where  an  incorporated  company  has  made  a  special 

tions  to  payment  or  payments  in  Canada  on  account  of  an 

pension  '^        .  ,  .  •         r        i  t 

funds.  employees    superannuation  or  pension  tund  or  plan 

in  respect  of  the  past  services  of  employees  pursuant 
to  a  recommendation  by  a  qualified  actuary  in  whose 
opinion  the  resources  of  the  fund  or  plan  required 
to  be  augmented  by  the  amount  of  one  or  more 
special  payments  to  ensure  that  all  the  obligations 
of  the  fund  or  plan  to  the  employees  may  be  dis- 
charged in  full  and  has  made  the  payment  or  pay- 
ments so  that  it  is  or  they  are  irrevocably  vested  in 
or  for  the  fund  or  plan  and  the  amount  of  the  pay- 
ment or  payments  so  recommended  to  be  made  is 
approved  by  the  Treasurer,  an  amount  shall  be 
deducted  from  income  of  the  fiscal  year  equal  to  the 
lesser  of, — 

(a)  one-tenth    of    the   whole   amount   so    recom- 

mended to  be  paid;  or 

(b)  the  amount  by  which   the  aggregate  of   the 

amounts  so  paid  during  all  fiscal  years  ending 
with  the  fiscal  year  exceeds  the  aggregate  of 
the  amounts  that  were  deductible  under  this 
subsection  from  income  of  the  previous  fiscal 
years  of  such  compaay  and  of  the  amounts 
that,  if  this  subsection  had  been  in  force  with 
respect  to  fiscal  years  of  companies  ending  in 
1949  and  previous  fiscal  years,  would  have 
been  deductible  from  income  of  such  fiscal 
years, 

Id®'"-  (6/)  In  any  case,— 


(a)  where  an  amount  has  been  recommended  to 

be  paid  by  an  incorporated  company  on 
account  of  an  employees'  superannuation  or 
pension  fund  or  plan  in  respect  of  the  past 
services  of  employees  and  such  amount  has 
been  approved  by  the  Treasurer  under  sub- 
section 6e]  and 

(b)  where  such  company  has  made  a  special  pay- 

ment or  payments  on  account  thereof  during 
the  fiscal  year  of  such  company  ending  in 
1949  and  previous  fiscal  years;  and 

(c)  where  the  aggregate  of  the  amounts  that  were 

deductible  in  respect  thereof  from  income  of 
such  fiscal  years  of  such  company  under 
clause  d  of  subsection  4  of  section  14  repealed 
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by  subsection  1  of  section  1  of  The  Corpora- 1950,  c.  . , 
tions  Tax  Amendment  Act,  1950  is  less  than 
the  aggregate  of  the  amounts  that  would  have 
been  deductible  under  subsection  6e  if  such 
subsection  had  been  in  force  for  such  fiscal 
years, 

the  deficiency  shall  be  deducted  in  five  equal  parts 

from  the  income  of  the  fiscal  years  of  such  company 

ending  in  1950  to  1954,  and  for  the  purpose  of  this 

subsection  deductions  from  income  of  fiscal  years  of 

incorporated    companies    ending    in    1941    to    1946 

under  clause  d  of  subsection  4  of  section  14  repealed 

by  subsection  1  of  section  1  of  The  Corporations  Tax  1950,  e. '.. 

Amendment  Act,  1950  shall  be  deemed  to  have  been 

made  as  though  The  Corporations  and  Income  Taxes  i942,  c.  1. 

Suspension  Act,  1942  had  not  been  in  force. 


2. — (1)  Subsections  1  and  2  of  section  18  of  The  Corpora- i93o. 
tions  Tax  Act,  1939  are  repealed  and  the  following  substituted  siibs.'  1.'     ' 
therefor:  llttt^' 

repealed. 

(1)  When  any  company  is  in  default  in  complying  with  Jl^uW^  ^'^^ 
subsection  1  of  section  17,  such  company  shall  be 
liable  to  a  penalty  of, — 

(a)  an  amount  equal  to  five  per  centum  of  the 
tax  that  was  unpaid  when  the  return  was 
required  to  be  filed,  if  the  tax  payable  by  the 
company  for  the  fiscal  year  that  was  unpaid 
at  that  time  was  less  than  $10,000;  and 

(b)  $500,  if  at  the  time  the  return  was  required 

to  be  filed,  tax  payable  by  the. company  equal 
to  $10,000  or  more  was  unpaid. 

(2)  Subsection  3   of  the  said   section   18   is  amended   by  1939.      ^^ 
striking  out  the  words  "prescribed  by  the  Lieutenant-Governor  siibs."  3.' 
in  Council"  in  the  second  and  third  lines  and  inserting  in^"^®" 
lieu  thereof  the  words  "to  be  delivered",  so  that  the  subsection 
shall  read  as  follows: 

(3)  When  any  company  fails  to  complete  the  information  Faiiure^to 
required  on  the  return  to  be  delivered  under  sub- return, 
section  1  of  section  17,  such  company  shall  be  liable 
to  a  penalty  of  one  per  centum  of  the  tax  payable 
by  it;  provided  that  such  penalty  shall  not  in  any 
case  be  less  than  $1  and  shall  not  in  any  case  exceed 
$20. 
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s^io'  s  20         ^-  Subsection  3  of  section  20  of  The  Corporations  Tax  Act, 
Vvdli^  iPJP,  as  re-enacted  by  section  6  of   The   Corporations   Tax 

c.  19, 's.  6).    Amendment  Act,  1947,  is  repealed  and  the  following  substi- 

re-enacted.  .     ^     ^         r 

tuted  therefor: 


Interest  on 
unpaid  tax. 


Idem. 


Idem. 


(3)  Where  the  amount  paid  on  account  of  tax  payable 
by  a  company  for  a  fiscal  year  before  the  expiration 
of  the  time  allowed  for  filing  the  return  of  the 
company  under  section  17  is  less  than  the  amount  of 
tax  payable  for  the  fiscal  year,  the  company  liable 
to  pay  the  tax  shall  pay  interest  on  the  difiference 
between  those  two  amounts  from  the  expiration  of 
the  time  for  filing  the  return  to  the  day  of  payment 
at  the  rate  of  six  per  centum  per  annum. 

(4)  Where  a  company  being  required  by  subsection  2  to 
pay  a  part  or  instalment  of  tax  has  failed  to  pay  all 
or  any  part  thereof  as  required,  the  company,  in 
addition  to  the  interest  payable  under  subsection  3, 
shall  pay  interest  on  the  amount  the  company  failed 
to  pay  at  six  per  centum  per  annum  from  the  day 
on  or  before  which  the  company  was  required  to 
make  the  payment  to  the  day  of  payment  or  the 
beginning  of  the  period  in  respect  of  w^iich  the 
company  becomes  liable  to  pay  interest  thereon  under 
subsection  3,  whichever  is  earlier. 

(5)  For  the  purposes  of  subsection  4,  the  company  shall 
be  deemed  to  have  been  liable  to  pay  a  part  or  instal- 
ment under  subsection  2  computed  by  reference  to 
the  tax  payable  for, — 


{a)  the  last  preceding  fiscal  year;  or 

{b)  the  fiscal  year  in  respect  of  which  the  tax  is 
payable, 

whichever  is  lesser. 


Limitation 
on  interest 
period. 


(6)  No  interest  under  this  section  upon  the  amount  by 
which  the  unpaid  taxes  exceeds  the  amount  of  taxes 
estimated  to  be  payable  in  the  return  required  to  be 
filed  under  section  17  is  payable  in  respect  of  the 
period  beginning  twenty  months  after  the  expiration 
of  the  time  for  filing  the  return  or  twenty  months 
after  the  time  the  return  was  in  fact  filed,  whichever 
was  later,  and  ending  thirty  days  from  the  date  of 
the  mailing  of  the  notice  of  assessment. 


1939, 

c.  10.  s.  21, 
subs.  10, 
amended. 


4. — (1)  Subsection  10  of  section  21  of  The  Corporations 
Tax  Act,  1939,  as  amended  by  subsection  1  of  section  7  of 
The  Corporations  Tax  Amendment  Act,  1947,  is  further  amended 
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by  striking  out  all  the  words  after  the  word  "assessment"  in 
the  sixth  line,  so  that  the  subsection  shall  read  as  follows: 

(10)  After  examination  of  the  return  of  the  company,  the  Notice  of 
Treasurer  shall  send  a  notice  of  assessment  to  g^ch  ^^^®^^'"®"*' 
company  verifying  or  altering  the  amount  of  tax  as 
estimated  in  the  return  of  the  company  and  any 
additional  tax  found  to  be  due  over  the  estimated 
amount  shall  be  paid  within  one  month  from  the 
date  of  mailing  of  the  notice  of  assessment. 

(2)  Subsection  11  of  the  said  section  21,  as  re-enacted  by  i939.     ^^ 
subsection  2  of  section  7  of  The  Corporations  Tax  Amend- &^^s'.  li 
ment  Act,  1947,  is  repealed.  c.  le.'s.  7. 

subs.  2), 
repealed. 

5. — (1)  This  Act  shall  come  into  force  on  the  day  it  receives  Commence- 

1    A  1  •  r  •  ment  of 

the  Royal  Assent  and,  except  subsection  2  of  section  1,  shall  Act. 

.         „        .  .   ,  Ai  r  •  ^^        •     application. 

be  effective  with  respect  to  fiscal  years  of  companies  ending  in 
the  calendar  year  1950  and  subsequent  fiscal  years. 


Idem. 

(2)  Subsection  2  of  section  1  shall  be  effective  with  respect 
to  fiscal  years  of  companies  ending  in  the  calendar  year  1949 
and  subsequent  fiscal  years. 

6.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  short  title. 
ment  Act,  1950, 
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No.  136 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


An  Act  to  express  the  Consent  of  the  Legislature  of  Ontario  to  an 
Alteration  of  the  Limits  of  the  Province. 


Mr.  Scott  (Peterborough) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  description  of  the  Ontario-Manitoba  boundary  in  The  Ontario 
Boundaries  Extension  Act  (Canada)  of  1912  was  prepared  from  the  best 
information  available  at  that  time. 

The  new  description  of  the  boundary  is  determined  from  its  position 
as  it  has  been  surveyed  on  the  ground.  The  amended  description  results 
in  a  slight  increase  in  the  territory  of  Ontario. 
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No.  136  1950 


BILL 


An  Act  to  express  the  Consent  of  the  Legislature 

of  Ontario  to  an  Alteration  of  the 

Limits  of  the  Province. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Legislature    of    Ontario    hereby    consents    to    an  Consent  to 

fii--  riT-.         •  r  r<  -i  it-.        increase  of 

increase  oi  the  limits  oi  the  Province  oi  Ontario  by  the  Par-  territory. 
liament  of  Canada  so  that  section  2  of  The  Ontario  Boundaries  1912,  c.  40 
Extension  Act  (Canada)  shall  be  read  and  construed  as  though     ^"■^' 
the  reference  in  that  section  to 

"the  most  eastern  point  of  Island  Lake,  as  shown  in  approximate 
latitude  53°  30'  and  longitude  93°  40'  on  the  railway  map  of  the 
Dominion  of  Canada  published,  on  the  scale  of  thirty-five  miles  to 
one  inch,  in  the  year  one  thousand  nine  hundred  and  eight,  by  the 
authority  of  the  Minister  of  the  Interior" 

were  a  reference  to 

"the  most  eastern  point  of  Island  Lake,  as  fixed  on  the  ground  in 
the  year  1930  by  the  erection  of  concrete  monument  number  295  of 
the  Ontario- Manitoba  Boundary  survey  and  situated  in  about  north 
latitude  53°  44'  19".42  and  in  about  west  longitude  93°  39'  14".91" 

and  as  though  the  reference  in  that  section  to 

"the  point  where  the  eighty-ninth  meridian  of  west  longitude  inter- 
sects the  southern  shore  of  Hudson  Bay" 

were  a  reference  to 

"a  point  twenty-oae  and  four-tenths  feet  due  west  astronomic  from 
the  point  where  the  eighty-ninth  meridian  of  west  longitude  inter- 
sects the  southern  shore  of  Hudson  Bay,  as  the  latter  point  was  fixed 
by     the     Geodetic     Survey     of     Canada     in     the     year     1929". 

2.  This  Act  shall  come  into  force  on  a  day  to  be  named  by  Commence- 

,        T  •  /^  1        1  •      T-.        1  •  ment  of  Act. 

the  Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Ontario- Manitoba  Boun-  Short  title. 
dary  Act,  1950. 
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No.  136 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


An  Act  to  express  the  Consent  of  the  Legislature  of  Ontario  to  an 
Alteration  of  the  Limits  of  the  Province. 


Mr,  Scott  (Peterborough) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  136  1950 


BILL 


An  Act  to  express  the  Consent  of  the  Legislature 

of  Ontario  to  an  Alteration  of  the 

Limits  of  the  Province. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Legislature    of    Ontario    hereby    consents    to    an  po^sent  to 
increase  of  the  limits  of  the  Province  of  Ontario  by  the  Par-  territory. 
Hament  of  Canada  so  that  section  2  of  The  Ontario  Boundaries  1912,  c.  40 
Extension  Act  (Canada)  shall  be  read  and  construed  as  though     *"*^' 
the  reference  in  that  section  to 

"the  most  eastern  point  of  Island  Lake,  as  shown  in  approximate 
latitude  53"  30'  and  longitude  93°  40'  on  the  railway  map  of  the 
Dominion  of  Canada  published,  on  the  scale  of  thirty-five  miles  to 
one  inch,  in  the  year  one  thousand  nine  hundred  and  eight,  by  the 
authority  of  the  Minister  of  the  Interior" 

were  a  reference  to 

"the  most  eastern  point  of  Island  Lake,  as  fixed  on  the  ground  in 
the  year  1930  by  the  erection  of  concrete  monument  number  295  of 
the  Ontario-Manitoba  Boundary  survey  and  situated  in  about  north 
latitude  53°  44'  19' .42  and  in  about  west  longitude  93°  39'  14'.91" 

and  as  though  the  reference  in  that  section  to 

"the  point  where  the  eighty-ninth  meridian  of  west  longitude  inter- 
sects the  southern  shore  of  Hudson  Bay" 

were  a  reference  to 

"a  point  twenty-one  and  four-tenths  feet  due  west  astronomic  from 
the  point  where  the  eighty-ninth  meridian  of  west  longitude  inter- 
sects the  southern  shore  of  Hudson  Bay,  as  the  latter  point  was  fixed 
by     the     Geodetic     Survey     of     Canada     in     the     year     1929". 

2.  This  Act  shall  come  into  force  on  a  day  to  be  named  by  commence- 
the  Lieutenant-Governor  by  his  Proclamation. 

3.  This  Act  may  be  cited  as  The  Ontario-Manitoba  Boun-  short  title. 
dary  Act,  1950. 
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No.  137 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Subsection  2  of  section  1  of  the  Act  is  clarified  by  remov- 
ing doubt  as  to  the  application  of  Part  I  of  the  Act  to  a  public  library 
board.  Opportunity  is  taken  to  improve  the  grouping  of  the  bodies  dealt 
with  in  the  clauses. 


Section  2.     See  note  to  sections  12  and  13. 


Section  3.  Subsection  6  as  re-enacted  makes  it  clear  that  an  invalid 
child  will  continue  to  receive  compensation  so  long  as  he  remains  an 
invalid  and  even  after  the  parent  has  reached  his  expectancy  of  life.  This 
is  the  law  in  some  of  the  other  provinces. 
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No.  137  1950 


BILL 


An  Act  to  amend  The  Workmen's  Compensation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  1  of  The  Workmen  s  Compensa-B,ev.  stat.. 
tton  Act,  as  amended  by  subsection  2  of  section   1  of   The s^uhs.  2.' 
Workmen's  Compensation  Amendment  Act,  1944,  is  repealed '^®"®"^°*^®'^" 
and  the  following  substituted  therefor: 

(2)  The  exercise  and   performance  of   the   powers  and  Municipal 

X      •  r  corporations 

duties  of, —  etc.,. and 

school 
boards. 

{a)  a  municipal  corporation ; 

(&)  a  public  utilities  commission  or  any  other 
commission  or  any  board  having  the  manage- 
ment and  conduct  of  any  work  or  service 
owned  by  or  operated  for  a  municipal  cor- 
poration ; 

(c)  a  public  library  board; 

{d)   the  board  of  trustees  of  a  police  village;  and 

(e)  a  school  board  except  a  rural  school  board, 

shall  for  the  purposes  of  Part  I  be  deemed  the  trade 
or  business  of  the  corporation,  commission,  board, 
board  of  trustees  or  school  board. 

2.  The  Workmen's  Compensation  Act  is  amended  by  adding  Rev.  stat.. 
thereto  the  following  section:  amended. 


1(2.  A  reference  in  this  Act  to  Schedule  1,  2  or  3  is  a  schedules 
reference  to  Sched 
in  the  regulations. 


reference  to  Schedule  1,  2  or  3,  as  the  case  may  be. 


3.  Subsection  6  of  section  35  of  The  Workmen's  Compensa-  Rev.  stat., 

tion  Act  is  repealed  and  the  following  substituted  therefor:  subs.  6, ' 

re-enacted. 
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Compensa- 
tion to 
invalid 
ohild. 


(6)  Compensation  shall  be  payable  to  an  invalid  child 
without  regard  to  the  age  of  such  child  and  shall 
continue  until  the  child  ceases  to  be  an  invalid  or 
dies. 


^^204?R^.^83,      ^-  Section    83    of    The    Workmen's    Compensation    Act    is 
repealed.        repealed. 


^^.yx.^^^^o^        5-  Subsections  2  and  3  of  section  84  of   The   Workmen's 

c.  204,  s.  84, 

RubsR.  2,  3,     Compensation  Act  are  repealed  and  the  following  substituted 
therefor : 


re-enaoted. 


Apportion- 
ment of 
burden  of 
assessment 
to  hazard 
of  business, 
etc. 


Separate 
accounts  to 
be  Icept  for 
each  class, 
sub-class  or 
group. 


(2)  Where  in  the  opinion  of  the  Board  the  hazard  to 
workmen  in  any  of  the  industries  embraced  in  a 
class  is  less  than  that  in  another  or  others  of  such 
industries,  or  where  for  any  other  reason  it  is  deemed 
proper  to  do  so,  the  Board  may  subdivide  the  class 
into  sub-classes  or  groups  and  if  that  is  done  the 
Board  may  fix  the  percentages  or  proportions  of  the 
contributions  to  the  accident  fund  which  are  to  be 
payable  by  the  employers  in  each  sub-class  or  group. 

(3)  Separate   accounts   shall    be    kept   of    the   amounts 

collected  and  expended  in  respect  of  every  class, 
sub-class  or  group,  but  for  the  purpose  of  paying 
compensation  the  accident  fund  shall,  nevertheless, 
be  deemed  one  and  indivisible. 


Statement 
to  be 
furnished 
by  employer. 


Rev.  Stat.,        6.  Section    90   of    The    Workmen  s    Compensation   Act,    as 

p    204    s.  90 

amended."  '  amended  by  section  8  of  The  Workmen  s  Compensation  Amend- 
ment Act,  1947,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(la)  Where  an  industry  coming  within  any  of  the  classes 
for  the  time  being  included  in  Schedule  1  is  esta- 
blished or  commenced  on  or  after  the  1st  day  of 
January  in  the  then  current  year,  the  employer  shall 
forthwith  notify  the  Board  of  the  fact  and  prepare 
and  transmit  to  the  Board  a  statement  of  the  amount 
which  he  estimates  he  will  expend  for  wages  for  the 
remainder  of  the  year  and  such  other  information 
as  the  Board  may  require,  certified  to  be  accurate  in 
the  manner  prescribed  by  subsection  1. 


Tlev.  Stat., 
c.  204,  8.  98, 
subs.  2, 
amended. 


7.  Subsection  2  of  section  98  of  The  Workmen  s  Compensa- 
tion Act  is  amended  by  striking  out  the  words  "or  sub-class" 
where  they  occur  in  the  second  and  fourth  lines  respectively 
and  inserting  in  lieu  thereof  the  words  "sub-class  or  group", 
so  that  the  subsection  shall  read  as  follows: 


Assessment 
need  not  be 
uniform. 


(2)   It  shall  not  be  necessary  that  the  assessment  upon 
the  employers  in  a  class,  sub-class  or  group  shall  be 
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Section  4.  Section  83  of  the  Act,  which  deals  with  Schedules  1 
and  2,  is  obsolete  and  is  therefore  repealed. 

Section  5.  Where  a  class  is  divided  in  accordance  with  subsection  2 
of  section  84  of  the  Act,  the  sub-divisions  according  to  the  present  provision 
are  to  be  known  as  "sub-classes".  However  it  is  a  well-established  custom 
to  refer  to  the  sub-classes  as  "groups".  The  subsections  as  re-enacted 
give  statutory  recognition  to  this  practice. 


Section  6.  Subsection  la  takes  the  place  of  section  110  which  is 
repealed  by  section  9  of  this  Bill.  There  is  no  change  in  principle.  The 
only  change  is  that  the  provision  is  clarified  and  placed  in  a  more  logical 
position  in  the  Act. 


Section  7.     See  note  to  section  5  of  this  Bill.    This  amendment  is 
complementary . 
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Section  8.     The  reference  to  section  110  is  deleted  as  section  110  is 
repealed  by  section  9  of  this  Bill. 


Section  9.     See  note  to  section  6  of  this  Bill. 


Section  10.    Self-explanatory. 


Section  11.  Specific  references  are  deleted  and  a  general  reference 
substituted  in  order  to  avoid  the  necessity  of  amending  this  item  of  the 
Schedule  each  time  subsection  2  of  section  1  of  the  Act  is  amended.  See 
note  to  section  1  of  this  Bill. 

Sections  2,  12  and  13.  Schedule  1  of  The  Workmen's  Compensation 
Act  sets  out  the  industries  in  which  the  employers  are  liable  to  contribute 
to  the  accident  fund,  and  are  not  liable  individually  to  pay  compensation — 
section  4. 

Schedule  2  sets  out  the  industries  in  which  the  employers  are  indivi- 
dually liable  to  pay  compensation  and  medical  aid — section  3. 

Schedule  3  contains  a  list  of  diseases  and  a  list  of  processes.  For  its 
function  see  section  115  (8)  of  the  Act. 

The  Act  provides  that  these  Schedules  may  be  amended  and  otherwise 
dealt  with  by  the  Board  subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council — sections  84-88. 

The  result  is  that  parts  of  the  Schedules  are  in  the  Act  and  parts  in 
the  regulations  made  under  the  Act,  e.g.,  parts  are  to  be  found  in  the 
statute  books  and  parts  in  The  Ontario  Gazette.  This  is  obviously  un- 
satisfactory. 

Sections  2,  12  and  13  of  the  Bill  provide  for  the  deletion  of  the  Sche- 
dules from  the  Act  and  their  inclusion  in  the  regulations  in  up-to-date 
form,  but  the  present  situation  carries  on  until  the  new  set-up  is  ready  to 
take  over. 
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uniform,  but  they  may  be  fixed  or  graded  in  relation 
to  the  hazard  of  each  or  of  any  of  the  industries 
included  in  the  class,  sub-class  or  group. 

8.  Subsection   1   of  section   107  of   The   Workmen's  Com-  rgv.  stat.. 
pensation  Act  is  amended  by  striking  out  the  word  and  figures  gub"'*if"  ^^^' 
"or  110"  in  the  fourth  line,  so  that  the  subsection  shall  read^"^®"^^^- 
as  follows: 

(1)  Any  employer  who  refuses  or  neglects  to  make  or  Failure  to 
transmit  any  pay   roll,   return  or  other  statement  o"^p|y''®*"'"" 
required  to  be  furnished  by  him  under  the  provisions  assessment. 
of  section  90,  or  who  refuses  or  neglects  to  pay  any 
assessment  or  special  or  supplementary  assessment 
or  the  provisional  amount  of  any  assessment,  or  any 
instalment  or  part  thereof,  shall,  in  addition  to  any 
penalty  or  other  liability  to  which  he  may  be  subject, 
pay  to  the  Board  the  full  amount  or  capitalized  value, 
as  determined  by  the  Board,  of  the  compensation 
and  medical  aid  payable  in  respect  of  any  accident 
to  a  workman  in  his  employ  which  happens  during  the 
period  of  such  default,  and   the  payment  of  such 
amount  may  be  enforced  in  the  same  manner  as  the 
payment  of  an  assessment  may  be  enforced. 

9.  Section    110   of    The    Workmen's    Compensation   Act   is  Rev.  stat.. 

,    J  c.  204,8.  110, 

repealed.  repealed. 

10.  Section   115  of   The   Workmen's  Compensation  Act  is  Rev.  stat., 
amended  by  adding  thereto  the  following  subsection:  amended. 

(16)  The  Board,  subject  to  the  approval  of  the  Lieu- Additional 
tenant-Governor  in  Council,  may  declare  any  disease  ^"feifJes^* 
to  be  an  industrial  disease  and  may  amend  Schedule  3 
accordingly. 

11.  Item  1  of  Schedule  2  of  The  Workmen's  Compensation  nev.  stat.. 
Act,  as  amended  by  subsection  1  of  section  11  of  The  Work-  iched.  2, 
mens  Compensation  Amendment  Act,   1944,  is  repealed  and  J-e^^acted. 
the  following  substituted  therefor: 

1.  Any   trade  or  business  within   the  meaning  of  subsection   2   of 
section  1  of  the  Act. 

12.  Schedule  1,  Schedule  2  as  amended  by  section  11  of  ^Yo^?*^*^*- 
The    Workmen's    Compensation   Amendment   Act,    1944,   and  scheds. 
Schedule  3  as  amended  by  section  5  of  The  Workmen's  Com-  repealed. 
pensation  Amendment  Act,  1942,  of  The  Workmen's  Compensa- 
tion Act  are  repealed. 

13.  The     Workmen's     Compensation     Board     is     hereby  Revision 

\  1     /•    1      T  •  ^^  Scneds. 

authorized  to  make,  subject  to  the  approval  of  the  Lieutenant- 1,  2  3,    ^ 
Governor  in  Council,  a  consolidation  and  revision  of  Schedules  ^"    °  " 
1,  2  and  3  of  The  Workmen's  Compensation  Act  in  the  form  of 
regulations. 
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c^43'  s  12         ^^- — (^)  Section  12  of  The  Workmen's  Compensation  Act, 
repealed.    "    ]p20  is  repealed. 


1948, 

c.  99.  s.  3, 
subs.  3, 
amended. 


(2)  Subsection  3  of  section  3  of  The  Workmen's  Compensa- 
tion Amendment  Act,  1948  is  amended  by  striking  out  the 
words  "in  the  amount  of  compensation  payable  under  The 
Workmen  s  Compensation  Act"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "of  compensation 
provided  for  in  this  Act",  so  that  the  subsection  shall  read  as 
follows : 


When 
increases 
to  apply. 


(3)  The  increases  of  compensation  provided  for  in  this 
Act  in  cases  of  injury  resulting  in  death  shall  apply 
to  all  pension  payments  accruing  after  the  coming 
into  effect  of  this  section,  whether  the  accident 
happened  before  or  happens  after  that  date,  and 
whether  the  award  of  compensation  was  made 
before  or  is  made  after  that  date,  but  nothing  in 
this  section  shall  entitle  any  person  to  claim  addi- 
tional compensation  for  any  period  prior  to  the 
coming  into  effect  of  this  section. 


Sem;"'®"''^"        15.— (1)  This  Act,  except  sections  2  and  12,  shall  come  into 
force  on  the  day  it  receives  the  Royal  Assent. 


Idem. 


(2)  Sections  2  and  12  shall  come  into  force  on  the  day  the 
consolidation  and  revision  of  Schedules  1,  2  and  3  of  The 
1944,  c.  52.     Workmen  s  Compensation  Act  is  published  under  The  Regula- 
tions Act,  1944. 


Short  title. 


16.  This  Act  may  be  cited  as  The  Workmen  s  Compensation 
Amendment  Act,  1950. 
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Section  14. — Subsection  1.  Section  12  was  left  unconsolidated  and 
unrepealed  in  the  1927  revision  of  the  Statutes  and  may  now  be  in  conflict 
with  subsection  3  of  section  3  of  The  Workmen's  Compensation  Amendment 
Act,  1948.    It  is  therefore  repealed. 

Subsection  2.  Subsection  3  of  section  3  of  the  Act  is  amended  to 
clarify  the  intention  of  the  section.  It  was  not  intended  that  the  increases 
in  benefits  should  apply  retroactively  which  may  be  the  efTect  of  the 
present  section.  The  words  "in  the  amount  of  compensation  payable 
under  The  Workmen' s  Compensation  Act"  were  put  in  by  mistake  and  are 
therefore  struck  out  and  the  words  "of  compensation  provided  for  in  this 
Act"  substituted. 
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No.  137 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  137  1950 

BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  1  of  The  Workmen's  Compensa- ^ev.  stat., 
Hon  Act,  as  amended  by  subsection  2  of  section  1  of  ThelnltS^'^' 
Workmen's  Compensation  Amendment  Act,  1944,  is  repealed '"®"®"^°*®**" 
and  the  following  substituted  therefor: 

(2)  The  exercise  and   performance  of   the  powers  and  Municipal 

■I    ,•  r  corporations 

duties  Ot, —  etc..  and 

school 
boards. 

(a)  a  municipal  corporation; 

•  {b)  a  public  utilities  commission  or  any  other 
commission  or  any  board  having  the  manage- 
ment and  conduct  of  any  work  or  service 
owned  by  or  operated  for  a  municipal  cor- 
poration; 

(c)  a  public  library  board; 

{d)  the  board  of  trustees  of  a  police  village;  and 

{e)  a  school  board  except  a  rural  school  board, 

shall  for  the  purposes  of  Part  I  be  deemed  the  trade 
or  business  of  the  corporation,  commission,  board, 
board  of  trustees  or  school  board. 

2.  The  Workmen's  Compensation  Act  is  amended  by  adding  Rej.stat., 
thereto  the  following  section:  amended. 

la.  A  reference  in  this  Act  to  Schedule  1,  2  Oi*  3  is  a  Schedules 
reference  to  Schedule  1,  2  or  3,  as  the  case  may  be,   ' 
in  the  regulations. 

3.  Subsection  6  of  section  35  of  The  Workmen's  Compensa-  Rev.  stat.. 
tion  Act  is  repealed  and  the  following  substituted  therefor:  siibs.  6.^" 

re-enacted. 
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Compensa- 
tion to 
invalid 
child. 


(6)  Compensation  shall  be  payable  to  an  invalid  child 
without  regard  to  the  age  of  such  child  and  shall 
continue  until  the  child  ceases  to  be  an  invalid  or 
dies. 


]?'®204^s^*83,      "*•  Section    83    of    The    Workmen  s    Compensation    Act    is 
repealed.        repealed. 


5.  Subsections  2  and  3  of  section  84  of  The   Workmen's 


Rev.  Stat., 
c.  204,  s.  84. 

subss.  2.  3,     Compensation  Act  are  repealed  and  the  following  substituted 
therefor  : 


re-enacted. 


Apportion- 
ment of 
burden  of 
assessment 
to  hazard 
of  business, 
etc. 


Separate 
accounts  to 
be  kept  for 
each  class, 
sub-class  or 
group. 


(2)  Where  in  the  opinion  of  the  Board  the  hazard  to 
workmen  in  any  of  the  industries  embraced  in  a 
class  is  less  than  that  in  another  or  others  of  such 
industries,  or  where  for  any  other  reason  it  is  deemed 
proper  to  do  so,  the  Board  may  subdivide  the  class 
into  sub-classes  or  groups  and  if  that  is  done  the 
Board  may  fix  the  percentages  or  proportions  of  the 
contributions  to  the  accident  fund  which  are  to  be 
payable  by  the  employers  in  each  sub-class  or  group. 

(3)  Separate   accounts   shall    be    kept   of    the   amounts 

collected  and  expended  in  respect  of  every  class, 
sub-class  or  group,  but  for  the  purpose  of  paying 
compensation  the  accident  fund  shall,  nevertheless, 
be  deemed  one  and  indivisible. 


Rev^^stat^,^       6.  Section    90   of    The    Workmen's    Compensation   Act,    as 
amended.    '  amended  by  section  8  of  The  Workmen  s  Compensation  Amend- 
ment Act,  1947,  is  further  amended  by  adding  thereto  the 
following  subsection: 


statement 
to  be 
furnished 
by  employer. 


(la)  Where  an  industry  coming  within  any  of  the  classes 
for  the  time  being  included  in  Schedule  1  is  esta- 
blished or  commenced  on  or  after  the  1st  day  of 
January  in  the  then  current  year,  the  employer  shall 
forthwith  notify  the  Board  of  the  fact  and  prepare 
and  transmit  to  the  Board  a  statement  of  the  amount 
which  he  estimates  he  will  expend  for  wages  for  the 
remainder  of  the  year  and  such  other  information 
as  the  Board  may  require,  certified  to  be  accurate  in 
the  manner  prescribed  by  subsection  1. 


?'^204^  8^*98       '^  •  Subsection  2  of  section  98  of  The  Workmen's  Compensa- 
subs.  2,  tion  Act  is  amended  by  striking  out  the  words  "or  sub-class" 

3.1116110.60. 

where  they  occur  in  the  second  and  fourth  lines  respectively 
and  inserting  in  lieu  thereof  the  words  "sub-class  or  group", 
so  that  the  subsection  shall  read  as  follows: 


Assessment 
need  not  be 
uniform. 


(2)  It  shall  not  be  necessary  that  the  assessment  upon 
the  employers  in  a  class,  sub-class  or  group  shall  be 
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uniform,  but  they  may  be  fixed  or  graded  in  relation 
to  the  hazard  of  each  or  of  any  of  the  industries 
included  in  the  class,  sub-class  or  group. 

8.  Subsection   1   of  section   107  of  The   Workmen's  Com-  Rev.  stat.. 
Pensation  Act  is  amended  by  striking  out  the  word  and  figures subs.^if'  ^°^' 
"or  110"  in  the  fourth  line,  so  that  the  subsection  shall  read  ^"^^^^^e**- 
as  follows: 

(1)  Any  employer  who  refuses  or  neglects  to  make  or  Failure  to 
transmit  any  pay  roll,   return  or  other  statement  ^^pay'"®*"'"'* 
required  to  be  furnished  by  him  under  the  provisions  assessment. 
of  section  90,  or  who  refuses  or  neglects  to  pay  any 
assessment  or  special  or  supplementary  assessment 
or  the  provisional  amount  of  any  assessment,  or  any 
instalment  or  part  thereof,  shall,  in  addition  to  any 
penalty  or  other  liability  to  which  he  may  be  subject, 
pay  to  the  Board  the  full  amount  or  capitalized  value, 
as  determined  by  the  Board,  of  the  compensation 
and  medical  aid  payable  in  respect  of  any  accident 
to  a  workman  in  his  employ  which  happens  during  the 
period  of  such  default,  and   the  payment  of  such 
amount  may  be  enforced  in  the  same  manner  as  the 
payment  of  an  assessment  may  be  enforced. 

9.  Section    110   of    The    Workmen's    Compensation   Act   is  Rev.  stat.. 

,1  c.  204,8.  110, 

repealed.  repealed. 

10.  Section   115  of   The   Workmen's  Compensation  Act  is  Rev.  stat., 
amended  by  adding  thereto  the  following  subsection:  amended.     ' 

(16)  The  Board,  subject  to  the  approval  of  the  Lieu- Additional 
tenant-Governor  in  Council,  may  declare  any  disease  dlfe^^eesf^ 
to  be  an  industrial  disease  and  may  amend  Schedule  3 
accordingly. 

11.  Item  1  of  Schedule  2  of  The  Workmen's  Compensation  nev.  stat., 

c    204 

Act,  as  amended  by  subsection  1  of  section  11  of  The  PFor^- s'ched!  2, 
mens  Compensation  Amendment  Act,  1944,  is  repealed  and J-et^acted. 
the  following  substituted  therefor: 

1.  Any  trade  or  business  within  the  meaning  of  subsection  2  of 
section  1  of  the  Act. 

12.  Schedule  1,  Schedule  2  as  amended  by  section  11  of  ^Yd4?***" 
The    Workmen's    Compensation   Amendment  Act,    1944,   and  scheds. 
Schedule  3  as  amended  by  section  5  of  The  Workmen's  Com-  repealed. 
pensation  Amendment  Act,  1942,  of  The  Workmen's  Compensa- 
tion Act  are  repealed. 

13.  The  Workmen's  Compensation  Board  is  hereby  Revision^ 
authorized  to  make,  subject  to  the  approval  of  the  Lieutenant- 1.  2,  3,  ' 
Governor  in  Council,  a  consolidation  and  revision  of  Schedules 

1,  2  and  3  of  The  Workmen's  Compensation  Act  in  the  form  of 
regulations. 
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cola's  12         ^^- — (^)  Section  12  of  The  Workmen  s  Compensation  Act, 
repealed.   '    JQ20  is  repealed. 


1948. 

c.  99,  s.  3, 
subs.  3, 
amended. 


(2)  Subsection  3  of  section  3  of  The  Workmen's  Compensa- 
tion Amendment  Act,  1948  is  amended  by  striking  out  the 
words  "in  the  amount  of  compensation  payable  under  The 
Workmen's  Compensation  Act"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "of  compensation 
provided  for  in  this  Act",  so  that  the  subsection  shall  read  as 
follows : 


When 
increases 
to  apply. 


(3)  The  increases  of  compensation  provided  for  in  this 
Act  in  cases  of  injury  resulting  in  death  shall  apply 
to  all  pension  payments  accruing  after  the  coming 
into  effect  of  this  section,  whether  the  accident 
happened  before  or  happens  after  that  date,  and 
whether  the  award  of  compensation  was  made 
before  or  is  made  after  that  date,  but  nothing  in 
this  section  shall  entitle  any  person  to  claim  addi- 
tional compensation  for  any  period  prior  to  the 
coming  into  effect  of  this  section. 

Commence-        ^5 — (J)  fhis  Act,  except  sections  2  and  12,  shall  come  into 
force  on  the  day  it  receives  the  Royal  Assent. 


Idem. 


(2)  Sections  2  and  12  shall  come  into  force  on  the  day  the 
consolidation  and  revision  of  Schedules  1,  2  and  3  of  The 
1944.  c.  52.    Workmen's  Compensation  Act  is  published  under  The  Regula- 
tions Act,  1944. 


Short  title.         16.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1950. 
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No.  138 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Sanatoria  for  Consumptives  Act,  1947. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendments  are  complementary  to  Bill  No.  114  An  Act  to  amend 
The  Hospitals  Tax  Ad,  1948  and  the  references  to  the  Hospitals  Aid  Fund 
are  deleted. 
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No.  138  1950 


BILL 


An  Act  to  amend  The  Sanatoria  for  Consumptives 
Act,  1947. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  k  of  section  1  of  The  Sanatoria  for  Consumptives '^^^4:7 ,  c.  97. 
Act,  1947,  as  amended  by  section  1  of  The  Sanatoria  for  Cow- amended.' 
sumptives   Amendment   Act,    1949,    is    further    amended    by 
striking  out  the  words  "or  out  of  the  fund  established  under 

The  Hospitals  Aid  Act,  1948"  in  the  amendment  of  1949,  so 
that  the  clause  shall  read  as  follows: 

(k)  "provincial  aid"  shall  mean  aid  granted  to  a  sana-  "provincial 
torium  out  of  moneys  appropriated  for  the  purpose  ^'^  " 
by  the  Legislature. 

2.  Section  44  of  The  Sanatoria  for  Consumptives  Act,  1947, '^^y.' 
as  re-enacted  by  section  2  of  The  Sanatoria  for  Consumptives  (1949, 

.  c    90    s    21 

Amendment  Act,  1949,  is  repealed  and  the  following  substi- re-enacted.' 
tuted  therefor: 

44.  The  Minister  may,  out  of  any  moneys  appropriated  ^^«"^i"^i^i 
by  the  Legislature  for  the  purpose, — 

{a)  pay   provincial   aid    to   any  sanatorium;   and 

{b)  make  payments  for  the  treatment  outside  a 
sanatorium  of  any  person  suffering  from 
tuberculosis  and  for  the  post-sanatorium  care 
of  any  former  patient, 

in  such  amounts,  in  such  manner  and  at  such  times 
as  may  be  prescribed  by  the  regulations. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 

ment of  Act. 
1st  day  of  April,  1950. 

4.  This  Act  may  be  cited  as  The  Sanatoria  for  Consump-  short  title. 
tives  Amendment  Act,  1950. 
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No.  138 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Sanatoria  for  Consumptives  Act,  1947. 


Mr,  Goodfellow 


TORONTO 

Printed.and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  138  1950 


BILL 


An  Act  to  amend  The  Sanatoria  for  Consumptives 
Act,  1947. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  k  of  section  1  of  The  Sanatoria  for  Consumptives '^^^'^ .  c  97. 
Act,  1947,  as  amended  by  section  1  of  The  Sanatoria  for  Con- amended! 
sumptives   Amendment   Act,    1949,    is    further    amended    by 
striking  out  the  words  "or  out  of  the  fund  established  under 

The  Hospitals  Aid  Act,  1948"  in  the  amendment  of  1949,  so 
that  the  clause  shall  read  as  follows: 

(k)  "provincial  aid"  shall  mean  aid  granted  to  a  sana-  "provincial 
torium  out  of  moneys  appropriated  for  the  purpose^* 
by  the  Legislature. 

2.  Section  44  of  The  Sanatoria  for  Consumptives  Act,  1947,^^*'^'  ^  ^^ 
as  re-enacted  by  section  2  of  The  Sanatoria  for  Consumptives  (i^49. 
Amendment  Act,  1949,  is  repealed  and  the  following  substi- re-enacted.' 
tuted  therefor: 

44.  The  Minister  may,  out  of  any  moneys  appropriated  ^^o^''^"^' 
by  the  Legislature  for  the  purpose, — 

(a)  pay  provincial  aid   to  any  sanatorium;  and 

(b)  make  payments  for  the  treatment  outside  a 

sanatorium  of  any  person  suffering  from 
tuberculosis  and  for  the  post-sanatorium  care 
of  any  former  patient, 

in  such  amounts,  in  such  manner  and  at  such  times 
as  may  be  prescribed  by  the  regulations. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ^°^t"^o®f"^®Jt 
1st  day  of  April,  1950. 

4.  This  Act  may  be  cited  as  The  Sanatoria  for  Consump-  short  title. 
tives  Amendment  Act,  1950. 
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No.    139 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 


Mr.    Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  amendments  are  complementary  to  Bill  No.  114,  An  Act  to  amend 
The  Hospitals  Tax  Act,  1948.  The  Hospitals  Aid  Act,  1948  is  repealed 
and  the  remaining  provisions  dealing  with  provincial  aid  to  hospitals  and 
payments  by  municipalities  for  hospital  care  of  indigent  residents  are 
included  in  The  Public  Hospitals  Act.  The  payments  by  municipalities 
with  regard  to  indigent  persons  are  increased  to  financially  assist  public 
hospitals. 

The  moneys  now  in  the  Hospital  Aid  Fund  are  transferred  to  the 
Consolidated  Revenue  Fund. 
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No.  139  1950 

BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat.. 
subsection  1  of  section  20  of  The  Statute  Law  Amendment  Act,  ame^nde^d/' 
1938  and  paragraph  1  of  section  5  of  The  Hospitals  Aid  Act, 

1948,   is  further  amended   by  adding  thereto  the  following 
clause: 

{j)  'Trovincial  aid"  shall  mean  aid  granted  to  a  hospital  "Provincial 
out  of  moneys  appropriated  for  the  purpose  by  the 
Legislature. 

2.  Section  4  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat., 
section  28  of  The  Statute  Law  Amendment  Act,  1942  and  amended.  ' 
paragraphs  2  and  3  of  section  5  of  The  Hospitals  Aid  Act, 

1948,   is  further  amended  by  adding  thereto  the  following 
clause: 

{h)  prescribing  the  classes  of  grants  by  way  of  provincial  Provincial 
aid  and  the  methods  of  determining  the  amounts 
of  grants  and  providing  for  the  manner  and  times  of 
payment  and    the   suspension   and   withholding   of 
grants  and  for  the  making  of  deductions  from  grants. 

3.  Section  10  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat., 
paragraph  4  of  section  5  of  The  Hospitals  Aid  Act,  1948,  isainended.    ' 
further  amended  by  inserting  after  the  word  "aid"  in  the 

third  line  the  words  "under  this  Act",  so  that  the  section 
shall  read  as  follows: 

10.  Subject  to  the  provisions  of  any  existing  agreement  ^®^]^^^, 
relating  thereto,  every  hospital,  other  than  a  hospital  clinics, 
for  incurables,  receiving  provincial  aid  under  this 
Act  shall  provide  such  reasonable  facilities  for  giving 
instruction  to  medical   students  of  any  university 
as  may  be  required  by  the  regulations. 
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Rev.  Stat., 
c.  390. 
amended. 


Municipal 
liability 
for  indigent 
persons. 


4,   The  Public  Hospitals  Act  is  amended  by  adding  thereto 
the  following  section: 


16. 


When  any  patient  in  a  hospital  is  an  indigent  person 
or  a  dependant  of  an  indigent  person,  the  municipality 
in  which  such  person  was  resident  at  the  time  of 
admission  shall  be  liable  to  the  hospital  for  payment 
of  the  charges  for  treatment  of  such  patient  at  the 
following  rates: 

(a)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  A  hospital,  at  the 
rate  of  $4  per  day ;  and 

{h)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  B  hospital,  at  the 
rate  of  $3.50  per  day; 

(c)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  C  or  Group  D 
hospital,  at  the  rate  of  $3  per  day;  and 

{d)  in  the  case  of  all  other  hospitals,  at  the  rate 
of  $2.50  per  day. 


Rev.  Stat., 
c.  390,  s.  17, 
amended. 


5.  Section  17  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  6  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  adding  at  the  end  thereof  the  words 
"in  lieu  of  under  this  Act",  so  that  the  section  shall  read  as 
follows : 


Municipal 
agreements 
as  to 
indigents. 


17.  With  the  approval  of  the  Minister,  a  municipality 
may  enter  into  an  annual  agreement  with  a  hospital 
respecting  the  admission  and  treatment  of  all  in- 
digent persons  and  dependants  of  indigent  persons 
residents  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  such  hospital  shall  be 
determined  according  to  such  agreement  in  lieu  of 
under  this  Act. 


Rev.  Stat., 
c.  390,  s.  21, 
amended. 


6.  Section  21  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  7  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  adding  at  the  end  thereof  the  words  '  'as 
provided  for  in  this  Act",  so  that  the  section  shall  read  as 
follows: 


Notice  dis- 
puting 
liability. 


21.  Unless  the  clerk  of  a  municipality  within  twenty 
days  after  the  date  of  mailing  any  such  notice  to 
him,  shall  by  registered  letter  notify  the  superinten- 
dent from  whom  such  notice  was  received  that  the 
patient  referred  to  therein  was  not  a  resident  in  the 
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municipality  at  the  time  of  admission  as  a  patient 
or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipahty  shall  be  liable 
for  the  charges  for  treatment  of  such  patient  as 
provided  for  in  this  Act. 

7. — (1)  Subsection  1  of  section  24  of  The  Public  Hospitals  B.ev.  Stat., 
Act,  as  amended  by  paragraph  8  of  section  5  of  The  Hospitals siihs^'i^'   *' 
Aid  Act,  1948  and  section  2  of  The  Public  Hospitals  Amend-'"'^^'"^^^- 
ment  Act,  1949,  is  further  amended  by  inserting  after  the  word 
"liable"  in  the  amendment  of  1949  the  words  "under  this 
Act",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  the  corporation  of  a  county  has  not  made  an  county-s 
agreement  under  the  provisions  of  section  17,  it  shall  c(fntribu- 
have  the  right  to  recover  not  exceeding  one-half  of*'°"' 
the  charges  paid  by  it  in  respect  to  treatment  in  a 
hospital  of  any  patient  for  which  it  is  liable  under 
this  Act  from  the  corporation  of  the  township,  town 
or  village  forming  a  part  of  the  county  in  which  such 
patient  was  a  resident  at  the  time  of  admission. 

(2)  Subsection  Ic  of  section  24  of  The  Public  Hospitals  Act,  Rev.  stat., 
as  enacted  by  section  3  of  The  Public  Hospitals  Amendment suha.  u' 
Act,  1940  and  amended  by  paragraph  9  of  section  5  of  T^e  c!  23?  s.  3), 
Public  Hospitals  Aid  Act,  1948,  is  further  amended  by  adding '''"®"''^'*-  ' 
at  the  end  thereof  the  words  "as  provided  for  in  this  Act",  so 
that  the  subsection  shall  read  as  follows: 

(Ic)  Upon  the  failure  of  the  clerk  of  a  local  municipality  Liability 
to  comply  with  the  provisions  of  subsection  \b,  such  municipality, 
local  municipality  shall  be  liable  to  the  county  for 
the  charges  for  treatment  of  the  patient  in  respect 
of  whom  the  information  is  requested,  as  provided 
for  in  this  Act. 

8.  Section  26  of  The  Public  Hospitals  Act,  as  amended  by  Rev  stat.. 
paragraph  10  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is  amended, 
further  amended  by  inserting  after  the  word  "liable"  in  the 
third  line  and  after  the  word  "paid"  in  the  tenth  line  res- 
pectively the  words  "under  this  Act",  so  that  the  section  shall 
read  as  follows: 

26.  When  a  patient  in  a  hospital  other  than  a  hospital  pe^^o'^ns'in 
for  incurables  for  the  charges  for  whose  treatment  a  hospitals, 
municipality  is  liable  under  this  Act,  is  certified  in 
accordance  with  the  regulations  to  be  an  incurable 
person,  the  hospital  may  require  of  the  municipality 
liable  that  such  patient  be  removed  from  the  hospital 
within  seven  days  after  notice  has  been  given  by 
registered   letter  to   the  clerk   thereof,   and   failing 
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which  removal  the  hospital  shall  be  entitled  to 
charge  the  municipality  liable,  twenty-five  cents  per 
day  in  addition  to  any  other  charges  provided  to  be 
paid  under  this  Act  while  such  patient  remains  in 
the  hospital. 


Rev.  Stat., 
c.  390.  s.  28, 
amended. 


9.  Section  28  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  11  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  inserting  after  the  word  "when"  in  the 
first  line  the  words  "under  this  Act",  so  that  the  section  shall 
read  as  follows: 


statements 
of  account 
to  be 
rendered. 


28.  When  under  this  Act  the  charges  for  treatment  of 
any  patient  or  for  burial  expenses  of  a  deceased 
patient  are  payable  by  a  municipality  the  hospital 
to  which  such  patient  was  admitted  shall  from  time 
to  time  render  to  the  clerk  of  the  municipality  state- 
ments of  account  of  any  such  charges  with  full 
particulars  thereof  and  if  the  amount  of  any  such 
account  is  not  paid  within  a  reasonable  time  after 
the  same  has  been  rendered  it  may  be  recovered  as 
a  debt  in  any  court  of  competent  jurisdiction. 


Rev.  Stat, 
o.  390, 
amended. 


10.   The  Public  Hospitals  Act  is  amended  by  adding  thereto 
the  following  section: 


Grants  to 
hospitals. 


32.  The  Minister  may,  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  the  purpose,  pay 
grants  to  hospitals  by  way  of  provincial  aid  in  such 
amounts,  in  such  manner  and  at  such  times  as  may 
be  prescribed  by  the  regulations. 


1948,  c.  40; 

1949,  c.  42, 
repealed. 


11.   The  Hospitals  Aid  Act,  1948  and   The  Hospitals  Aid 
Amendment  Act,  1949  are  repealed. 


Transfer  of        12.  All   moneys   in   the   Hospital   Aid    Fund,   established 

money  from  -'  ^  ' 

Hospital        under  The  Hospitals  Aid  Act,  1948,  shall  be  transferred  to  and 
form  part  of  the  Consolidated  Revenue  Fund. 


Commence- 
ment of  Act. 


13.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1950. 


Short  title.         j^.    xhis  Act  may  be  cited  as  The  Public  Hospitals  Amend- 
ment Act,  1950. 


139 


o 

o 
o 

o 
'^ 
w 
r 
r 
o 


tSi 


a 

O 

to 

S- 

tr 

^ 
§ 

pi. 

Co 

o 

r-t- 

0^3 

1— » 

Cn 

O 

a 

CA5 

> 

3 

> 

n 

r+ 

X 
o 

r-i- 
O 

0) 

"2. 

P 

P1-' 

3 

£L 

fn 

C/) 

3 

a. 

> 

H 

rt- 

ST 

fD 

•v 

c 

u- 

No.   139 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 


Mr.    Goodfellow 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excelwbnt  Majesty 


Explanatory  Note 

The  amendments  are  complementary  to  Bill  No.  114,  An  Act  to  amend 
The  Hospitals  Tax  Act,  1948.  The  Hospitals  Aid  Act,  1948  is  repealed 
and  the  remaining  provisions  dealing  with  provincial  aid  to  hospitals  and 
payments  by  municipalities  for  hospital  care  of  indigent  residents  are 
included  in  The  Public  Hospitals  Act.  The  payments  by  municipalities 
with  regard  to  indigent  persons  are  increased  to  financially  assist  public 
hospitals. 

The  moneys  now  in  the  Hospital  Aid  Fund  are  transferred  to  the 
Consolidated  Revenue  Fund. 
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No.  139  1950 

BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat.. 
subsection  1  of  section  20  of  The  Statute  Law  Amendment  Act,  amended.  ' 
1938  and  paragraph  1  of  section  5  of  The  Hospitals  Aid  Act, 

1948,  is  further  amended   by  adding  thereto  the  following 
clause: 

{j)  'Trovincial  aid"  shall  mean  aid  granted  to  a  hospitaP'P'iovinciai 
out  of  moneys  appropriated  for  the  purpose  by  the 
Legislature. 

2.  Section  4  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat.. 
section  28  of  The  Statute  Law  Amendment  Act,  1942  and  amended.  ' 
paragraphs  2  and  3  of  section  5  of  The  Hospitals  Aid  Act, 

1948,  is  further  amended  by  adding  thereto  the  following 
clause: 

{h)  prescribing  the  classes  of  grants  by  way  of  provincial  aid°^'"°^^' 
aid  and  the  methods  of  determining  the  amounts 
of  grants  and  providing  for  the  manner  and  times  of 
payment   and    the   suspension   and   withholding  of 
grants  and  for  the  making  of  deductions  from  grants. 

3.  Section  10  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat  .^ 
paragraph  4  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is  amended, 
further  amended  by  inserting  after  the  word  "aid"  in  the 

third  line  the  words  "under  this  Act",  so  that  the  section 
shall  read  as  follows : 

10.  Subject  to  the  provisions  of  any  existing  agreement  Jfudente* 
relating  thereto,  every  hospital,  other  than  a  hospital  clinics. 
for  incurables,  receiving  provincial  aid  under  this 
Act  shall  provide  such  reasonable  facilities  for  giving 
instruction  to  medical  students  of  any  university 
as  may  be  required  by  the  regulations. 

139 


^^90?*^*"         ■*•   ^^^  Public  Hospitals  Act  is  amended  by  add 
amended.       the  following  sectJon : 


ling  thereto 


Municipal 
liability 
for  indigent 
persons  up  to 
Jtmuary  1st, 
1951. 


16. — (1)  Up  to  and  including  the  31st  day  of  December, 
1950,  when  any  patient  in  a  hospital  is  an  indigent 
person  or  a  dependant  of  an  indigent  person,  the 
municipality  in  which  such  person  was  resident  at 
the  time  of  admission  shall  be  liable  to  the  hospital 
for  payment  of  the  charges  for  treatment  of  such 
patient  at  the  following  rates: 

(a)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  A  hospital,  at  the 
rate  of  $3  per  day; 

{b)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  B  hospital,  at  the 
rate  of  $2.50  per  day; 

(c)   in  the  case  of  all  other  hospitals,  at  the  rate 
.     of  $2.25  per  day. 


Municipal 
liability 
for  indigent 
persons  on 
and  after 
January  1st, 
19.51. 


(2)  On  and  after  the  1st  day  of  January,  1951,  when  any 
patient  in  a  hospital  is  an  indigent  person  or  a 
dependant  of  an  indigent  person,  the  municipality 
in  which  such  person  was -resident  at  the  time  of 
admission  shall  be  liable  to  the  hospital  for  payment 
of  the  charges  for  treatment  of  such  patient  at  the 
following  rates: 


{a)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  Group  A  hospital,  at  the 
rate  of  $4  per  day; 

{b)  in  the  case  of  a  hospital  which  in  the  regulations 
is  classed  as  a  Group  B  hospital,  at  the  rate 
of  $3.50  per  day; 

(c)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  C  or  Group  D 
hospital,  at  the  rate  of  $3  per  day ; 

{d)  in  the  case  of  all  other  hospitals,  at  the  rate 
of  $2.50  per  day. 


Rev.  Stat., 
c.  390,  s.  17, 
amended. 


5.  Section  17  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  6  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  adding  at  the  end  thereof  the  words 
"in  lieu  of  under  this  Act",  so  that  the  section  shall  read  as 
follows : 
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17.  With  the  approval  of  the  Minister,  a  municipality  Municipal 
may  enter  into  an  annual  agreement  with  a  hospital  af 'to®'"®"** 
respecting  the  admission  and  treatment  of  all  in- '"^'«®"^- 
digent  persons  and  dependants  of  indigent  persons 
residents  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  such  hospital  shall  be 
determined  according  to  such  agreement  in  lieu  of 
under  this  Act. 

6,  Section  21  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat.. 
paragraph  7  of  section  5  of  The  Hospitals  Aid  Act,  1948,  isaiiSed.^^' 
further  amended  by  adding  at  the  end  thereof  the  words  "as 
provided  for  in  this  Act",  so  that  the  section  shall  read  as 
follows : 

21.  Unless  the  clerk  of  a  municipaUty  within  twenty  Notice  dis- 
days  after  the  date  of  mailing  any  such  notice  to  Eabimy. 
him,  shall  by  registered  letter  notify  the  superinten- 
dent from  whom  such  notice  was  received  that  the 
patient  referred  to  therein  was  not  a  resident  in  the 
municipality  at  the  time  of  admission  as  a  patient 
or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipality  shall  be  liable 
for  the  charges  for  treatment  of  such  patient  as 
provided  for  in  this  Act. 

7. — (1)  Subsection  1  of  section  24  of  The  Public  Hospitals  ^^'^-  stat.. 
Act,  as  amended  by  paragraph  8  of  section  5  of  The  Hospitals  subs,  i, ' 
Aid  Act,  1948  and  section  2  of  The  Public  Hospitals  Amend-^'^^''^^^' 
ment  Act,  1949,  is  further  amended  by  inserting  after  the  word 
"liable"  in  the  amendment  of  1949  the  words  "under  this 
Act",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  the  corporation  of  a  county  has  not  made  an  County's 
agreement  under  the  provisions  of  section  17,  it  shall  cmitriini- 
have  the  right  to  recover  not  exceeding  one-half  of  *^°"" 
the  charges  paid  by  it  in  respect  to  treatment  in  a 
hospital  of  any  patient  for  which  it  is  liable  under 
this  Act  from  the  corporation  of  the  township,  town 
or  village  forming  a  part  of  the  county  in  which  such 
patient  was  a  resident  at  the  time  of  admission. 

(2)  Subsection  Ic  of  section  24  of  The  Public  Hospitals  Act,  f^^^^^^\\ 
as  enacted  by  section  3  of  The  Public  Hospitals  Amendment siibfi.  if' 
Act,  1940  and  amended  by  paragraph  9  of  section  5  of  The  c.  23,'b.  3), 
Public  Hospitals  Aid  Act,  1948,  is  further  amended  by  adding  ^"^®"  ® 
at  the  end  thereof  the  words  "as  provided  for  in  this  Act",  so 
that  the  subsection  shall  read  as  follows: 

(Ic)  Upon  the  failure  of  the  clerk  of  a  local  municipality  Liability 
to  comply  with  the  provisions  of  subsection  lb,  such  municipality. 
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local  municipality  shall  be  liable  to  the  count}^  for 
the  charges  for  treatment  of  the  patient  in  respect 
of  whom  the  information  is  requested,  as  provided 
for  in  this  Act. 


Rev.  Stat., 
c.  390,  s.  26, 
amended. 


8.  Section  26  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  10  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  inserting  after  the  word  "liable"  in  the 
third  line  and  after  the  word  "paid"  in  the  tenth  line  res- 
pectively the  words  "under  this  Act",  so  that  the  section  shall 
read  as  follows: 


Incurable 
persons  in 
hospitals. 


26.  When  a  patient  in  a  hospital  other  than  a  hospital 
for  incurables  for  the  charges  for  whose  treatment  a 
municipality  is  liable  under  this  Act,  is  certified  in 
accordance  with  the  regulations  to  be  an  incurable 
person,  the  hospital  may  require  of  the  municipality 
liable  that  such  patient  be  removed  from  the  hospital 
within  seven  days  after  notice  has  been  given  by 
registered  letter  to  the  clerk  thereof,  and  failing 
which  removal  the  hospital  shall  be  entitled  to 
charge  the  municipality  liable,  twenty-five  cents  per 
day  in  addition  to  any  other  charges  provided  to  be 
paid  under  this  Act  while  such  patient  remains  in 
the  hospital. 


Rev.  Stat., 
c.  390.  8.  28, 
amended. 


9.  Section  28  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  11  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  inserting  after  the  word  "when"  in  the 
first  line  the  words  "under  this  Act",  so  that  the  section  shall 
read  as  follows: 


statements 
of  account 
to  be 
rendered. 


28.  When  under  this  Act  the  charges  for  treatment  of 
any  patient  or  for  burial  expenses  of  a  deceased 
patient  are  payable  by  a  municipality  the  hospital 
to  which  such  patient  was  admitted  shall  from  time 
to  time  render  to  the  clerk  of  the  municipality  state- 
ments of  account  of  any  such  charges  with  full 
particulars  thereof  and  if  the  amount  of  any  such 
account  is  not  paid  within  a  reasonable  time  after 
the  same  has  been  rendered  it  may  be  recovered  as 
a  debt  in  any  court  of  competent  jurisdiction. 


Rev.  Stat., 
c.  390, 
amended. 


10.   The  Public  Hospitals  Act  is  amended  by  adding  thereto 
the  following  section: 


Grants  to 
hospitals. 


32.  The  Minister  may,  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  the  purpose,  pay 
grants  to  hospitals  by  way  of  provincial  aid  in  such 
amounts,  in  such  manner  and  at  such  times  as  may 
be  prescribed  by  the  regulations. 
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11.  The  Hospitals  Aid  Act,  1948  and  The  Hospitals  Aid\l\l'l-\f^ 
Amendment  Act,  1949  are  repealed.  repealed. 

12.  All   moneys   in   the  Hospital  Aid   Fund,   established  ^"o^nT/^rom 
under  The  Hospitals  Aid  Act,  1948,  shall  be  transferred  to  and  "m  ^und. 
form  part  of  the  Consolidated  Revenue  Fund. 

13.  This  Act  shall  be  deemed  to  have  come  into  force  on  Se^tTf  Act. 
the  1st  day  of  April,  1950. 

14.  This  Act  may  be  cited  as  The  Public  Hospitals  Amend-  ®*'°'"*  *'"®- 
ment  Act,  1950. 
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No.    139 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 


Mr.   Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  139  1950 

BILL 

An  Act  to  amend  The  Public  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Public  Hospitals  Act,  as  amended  byRev.  stat.. 
subsection  1  of  section  20  of  The  Statute  Law  Amendment  Act,  ame^nded.^* 
1938  and  paragraph  1  of  section  5  of  The  Hospitals  Aid  Act, 

1948,  is  further  amended  by  adding  thereto  the  following 
clause : 

{j)  "Provincial  aid"  shall  mean  aid  granted  to  a  hospital  "Provincial 
out  of  moneys  appropriated  for  the  purpose  by  the 
Legislature. 

2.  Section  4  of  The  Public  Hospitals  Act,  as  amended  byRev.  stat., 
section  28  of  The  Statute  Law  Amendment  Act,  1942  and amende^d.  ' 
paragraphs  2  and  3  of  section  5  of  The  Hospitals  Aid  Act, 

1948,  is  further  amended  by  adding  thereto  the  following 
clause: 

{h)  prescribing  the  classes  of  grants  by  way  of  provincial  Provincial 
aid  and  the  methods  of  determining  the  amounts 
of  grants  and  providing  for  the  manner  and  times  of 
payment  and    the   suspension   and   withholding   of 
grants  and  for  the  making  of  deductions  from  grants. 

3.  Section  10  of  The  Public  Hospitals  Act,  as  amended  byRev.  stat.. 

.    c    390   8    10 

paragraph  4  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is  amended, 
further  amended  by  inserting  after  the  word  "aid"  in  the 
third  line  the  words  "under  this  Act",  so  that  the  section 
shall  read  as  follows : 

10.  Subject  to  the  provisions  of  any  existing  agreement  J^®^^^^^. 
relating  thereto,  every  hospital,  other  than  a  hospital  clinics. 
for  incurables,  receiving  provincial  aid  under  this 
Act  shall  provide  such  reasonable  facilities  for  giving 
instruction  to  medical  students  of  any  university 
as  may  be  required  by  the  regulations. 

139 


Rev.  Stat., 
0.  390, 
amended. 


4.  The  Public  Hospitals  Act  is  amended  by  adding  thereto 
the  following  section: 


Municipal 
liability 
for  indigent 
persons  up  to 
January  1st, 
1951. 


Municipal 
liability 
for  indigent 
persons  on 
and  after 
January  let, 
1951. 


16. — (1)  Up  to  and  including  the  31st  day  of  December, 
1950,  when  any  patient  in  a  hospital  is  an  indigent 
person  or  a  dependant  of  an  indigent  person,  the 
municipality  in  which  such  person  was  resident  at 
the  time  of  admission  shall  be  liable  to  the  hospital 
for  payment  of  the  charges  for  treatment  of  such 
patient  at  the  following  rates: 

(a)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  A  hospital,  at  the 
rate  of  $3  per  day; 

{h)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  B  hospital,  at  the 
rate  of  $2.50  per  day; 

(c)  in  the  case  of  all  other  hospitals,  at  the  rate 
of  $2.25  per  day. 

(2)  On  and  after  the  1st  day  of  January,  1951,  when  any 
patient  in  a  hospital  is  an  indigent  person  or  a 
dependant  of  an  indigent  person,  the  municipality 
in  which  such  person  was  resfdent  at  the  time  of 
admission  shall  be  liable  to  the  hospital  for  payment 
of  the  charges  for  treatment  of  such  patient  at  the 
following  rates: 

(a)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  Group  A  hospital,  at  the 
rate  of  $4  per  day; 

ih)  in  the  case  of  a  hospital  which  in  the  regulations 
is  classed  as  a  Group  B  hospital,  at  the  rate 
of  $3.50  per  day; 

(c)  in  the  case  of  a  hospital  which  in  the  regula- 
tions is  classed  as  a  Group  C  or  Group  D 
hospital,  at  the  rate  of  $3  per  day; 

{d)  in  the  case  of  all  other  hospitals,  at  the  rate 
of  $2.50  per  day. 


Rev.  Stat., 
c.  390,  s.  17. 
amended. 


5.  Section  17  of  The  Public  Hospitals  Act,  as  amended  by 
paragraph  6  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  adding  at  the  end  thereof  the  words 
"in  lieu  of  under  this  Act",  so  that  the  section  shall  read  as 
follows : 
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17.  With  the  approval  of  the  Minister,  a  municipality  Municipal 
may  enter  mto  an  annual  agreement  with  a  hospital  as  to 
respecting  the  admission  and  treatment  of  all  in-'"**'*®"**' 
digent  persons  and  dependants  of  indigent  persons 
residents  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  such  hospital  shall  be 
determined  according  to  such  agreement  in  lieu  of 
under  this  Act. 

6.  Section  21  of  The  Public  Hospitals  Act,  as  amended  by  Rev.  stat., 
paragraph  7  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is  amended.    ' 
further  amended  by  adding  at  the  end  thereof  the  words  "as 
provided  for  in  this  Act",  so  that  the  section  shall  read  as 
follows : 

21.  Unless  the  clerk  of  a  municipality  within  twenty  Notice  dis- 
days  after  the  date  of  mailing  any  such  notice  tofiabi?uy. 
him,  shall  by  registered  letter  notify  the  superinten- 
dent from  whom  such  notice  was  received  that  the 
patient  referred  to  therein  was  not  a  resident  in  the 
municipality  at  the  time  of  admission  as  a  patient 
or  is  not  an  indigent  person  or  a  dependant  of  an 
indigent  person,  such  municipality  shall  be  liable 
for  the  charges  for  treatment  of  such  patient  as 
provided  for  in  this  Act. 

7. — (1)  Subsection  1  of  section  24  of  The  Public  Hospitals  ^^^^^^f^^-^ 
Act,  as  amended  by  paragraph  8  of  section  5  of  The  Hospitals  suhB.  i. 
Aid  Act,  1948  and  section  2  of  The  Public  Hospitals  Amend- 
ment Act,  1949,  is  further  amended  by  inserting  after  the  word 
"liable"  in  the  amendment  of  1949  the  words  "under  this 
Act",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  the  corporation  of  a  county  has  not  made  an  county's 
agreement  under  the  provisions  of  section  17,  it  shall  cmitribu- 
have  the  right  to  recover  not  exceeding  one-half  of  *^°"' 
the  charges  paid  by  it  in  respect  to  treatment  in  a 
hospital  of  any  patient  for  which  it  is  liable  under 
this  Act  from  the  corporation  of  the  township,  town 
or  village  forming  a  part  of  the  county  in  which  such 
patient  was  a  resident  at  the  time  of  admission. 

(2)  Subsection  Ic  of  section  24  of  The  Public  Hospitals  A<^f"f^^Q^^^\\ 
as  enacted  by  section  3  of  The  Public  Hospitals  Amendment suha.ic 
Act,  1940  and  amended  by  paragraph  9  of  section  5  of  Thee.  23.'8.  3). 
Public  Hospitals  Aid  Act,  1948,  is  further  amended  by  adding  ^"'^"'*®*^- 
at  the  end  thereof  the  words  "as  provided  for  in  this  Act",  so 
that  the  subsection  shall  read  as  follows: 

(Ic)  Upon  the  failure  of  the  clerk  of  a  local  municipality  ^^^'^^i'^Jy 
to  comply  with  the  provisions  of  subsection  lb,  such  municipality. 
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local  municipality  shall  be  liable  to  the  county  for 
the  charges  for  treatment  of  the  patient  in  respect 
of  whom  the  information  is  requested,  as  provided 
for  in  this  Act. 

?®890^8^*26.  8.  Section  26  of  The  Public  Hospitals  Act,  as  amended  by 
amended.  *  paragraph  10  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 
further  amended  by  inserting  after  the  word  "liable"  in  the 
third  line  and  after  the  word  "paid"  in  the  tenth  line  res- 
pectively the  words  "under  this  Act",  so  that  the  section  shall 
read  as  follows: 

persons'^ki  ^6.  When  a  patient  in  a  hospital  other  than  a  hospital 

hospitals.  for  incurables  for  the  charges  for  whose  treatment  a 

municipality  is  liable  under  this  Act,  is  certified  in 
accordance  with  the  regulations  to  be  an  incurable 
person,  the  hospital  may  require  of  the  municipality 
liable  that  such  patient  be  removed  from  the  hospital 
within  seven  days  after  notice  has  been  given  by 
registered  letter  to  the  clerk  thereof,  and  failing 
which  removal  the  hospital  shall  be  entitled  to 
charge  the  municipality  liable,  twenty-five  cents  per 
day  in  addition  to  any  other  charges  provided  to  be 
paid  under  this  Act  while  such  patient  remains  in 
the  hospital. 

Rev.  Stat.,        9.  Section  28  of  The  Public  Hospitals  Act,  as  amended  by 

amended.    '  paragraph  11  of  section  5  of  The  Hospitals  Aid  Act,  1948,  is 

further  amended  by  inserting  after  the  word  "when"  in  the 

first  line  the  words  "under  this  Act",  so  that  the  section  shall 

read  as  follows: 

statements  28.  When  under  this  Act  the  charges  for  treatment  of 

of  account  .  <•        i        •    i  r  j  j 

to  be  any  patient  or  for  burial  expenses  or  a  aeceasea 

patient  are  payable  by  a  municipality  the  hospital 
to  which  such  patient  was  admitted  shall  from  time 
to  time  render  to  the  clerk  of  the  municipality  state- 
ments of  account  of  any  such  charges  with  full 
particulars  thereof  and  if  the  amount  of  any  such 
account  is  not  paid  within  a  reasonable  time  after 
the  same  has  been  rendered  it  may  be  recovered  as 
a  debt  in  any  court  of  competent  jurisdiction. 

^®390^*^*'         ^^'  ^^^  Public  Hospitals  Act  is  amended  by  adding  thereto 
amended.       the  following  section: 

Ojants^to  32.  The  Minister  may,  out  of  such  moneys  as  may  be 

appropriated  by  the  Legislature  for  the  purpose,  pay 
grants  to  hospitals  by  way  of  provincial  aid  in  such 
amounts,  in  such  manner  and  at  such  times  as  may 
be  prescribed  by  the  regulations. 
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11.  The  Hospitals  Aid  Act,  1948  and  The  Hospitals  AidH"^^' l\%' 
Amendment  Act,  1949  are  repealed.  repealed. 

12.  All   moneys  in   the   Hospital  Aid   Fund,   established  J^'o^^Z/^from 
under  The  Hospitals  Aid  Act,  1948,  shall  be  transferred  to  and  ^m  Fund 
form  part  of  the  Consolidated  Revenue  Fund. 

13.  This  Act  shall  be  deemed  to  have  come  into  force  on  Se?[t'of  Act 
the  1st  day  of  April,  1950. 

14.  This  Act  may  be  cited  as  The  Public  Hospitals  Amend-  ®^°'"*  ""®- 
ment  Act,  1950. 
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No.  140 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Silicosis  Act,  1950. 


Mr.  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Bill  is  designed  to  control  the  hazard  to  health  involved  in  silica 
exposure  in  industrial  operations  other  than  mining. 


140 


No.  140  1950 

BILL 

The  Silicosis  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatfoT"- 

{a)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  has 
been  assigned ; 

(b)  "regulations"  means  regulations  made  under  this 
Act. 

2.  Subject  to  section  5  and  the  regulations,  no  person  shall  ^®tmcate 
be  employed  in  an  industrial  process  involving  a  silica  exposure 

as  defined  by  the  regulations  unless  he  is  the  holder  of  a  health 
certificate  issued  under  the  regulations. 

3.  The   Minister  may  require  any  employee  engaged  in  Medical 
any  occupation  involving  a  silica  exposure  as  defined  by  the 
regulations  to  take  a  medical  examination  at  any  time. 

4.  The  fee  prescribed  by  the  regulations  for  the  medical  ^®^j^°^ 
examination  shall  be  paid  by  the  employer  in  the  manner  examination, 
prescribed  by  the  regulations. 

5.  The   Minister  may  exempt  any  industrial  process  in- Exemption 
volving  a  silica  exposure  in  part  or  in  whole  from  the  provisions  fndu'striai 
of  this  Act  and  the  regulations  where,  in  his  opinion,  theP^o^e^^- 
circumstances  warrant  such  action, 

6.  Every  person  who  contravenes  any  provision  of  this  Act  Penalty. 
or  the  regulations  shall  be  guilty  of  an  offence  and  on  summary 
conviction  shall  be  liable  to  a  penalty  of  not  less  than  $10 

and  not  more  than  $100. 

7. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant-  Regulations. 
Governor  in  Council,  may  make  regulations, 
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(a)  defining  silica  exposure  and  prescribing  medical 
examinations  of  employees  engaged  in  industrial 
processes  involving  silica  exposure  and  prescribing 
the  fees  to  be  paid  for  and  the  form  of  reports  to  be 
made  in  connection  with  such  examination;  and 

(b)  providing    for    the    issue,    renewal,    suspension    and 

cancellation  of  health  certificates  to  employees 
engaged  in  industrial  processes  involving  a  silica 
exposure  and  prescribing  the  form  thereof  and  the 
conditions  of  issuing  and  the  custody  and  use  of  such 
certificates. 

Application        (2)  The  regulations  may  be  general   in  their  application 
tions^"  ^        or  may  be  made  applicable  specially  to  any  particular  locality 
or  industry. 

1929,  c.  71;        g.  The  SHicosts  Act,   1929  and   The  Silicosis  Amendment 

1930.  o.  59,        ^  ^^^^  11 

repealed.        Act,  1930  are  repealed. 

Commence-        9    jj^ig  ^q^  ghall  come  into  force  on  a  dav  to  be  named 
ment  of  Act.  1       1  •     t~»        1 

by  the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.         jQ    jj^ig  Act  may  be  cited  as  The  Silicosis  Act,  1950. 
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No.  140 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


The  Silicosis  Act,  1950. 


Mr,  Goodfellow 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  140  1950 

BILL 

The  Silicosis  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation. 

(a)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  has 
been  assigned ; 

(b)  "regulations"  means  regulations  made  under  this 
Act. 

2.  Subject  to  section  5  and  the  regulations,  no  person  shall  Health 
be  employed  in  an  industrial  process  involving  a  silica  exposure 

as  defined  by  the  regulations  unless  he  is  the  holder  of  a  health 
certificate  issued  under  the  regulations. 

3.  The  Minister  may  require  any  employee  engaged  in  Medical 
any  occupation  involving  a  silica  exposure  as  defined  by  the®^* 
regulations  to  take  a  medical  examination  at  any  time. 

4.  The  fee  prescribed  by  the  regulations  for  the  medical  ^gdicafi 
examination  shall  be  paid  by  the  employer  in  the  manner  examination, 
prescribed  by  the  regulations. 

5.  The  Minister  may  exempt  any  industrial  process  in- Exemption 
volving  a  silica  exposure  in  part  or  in  whole  from  the  provisions  °ndustriai 
of  this  Act  and  the  regulations  where,  in  his  opinion,  the  process, 
circumstances  warrant  such  action. 

6.  Every  person  who  contravenes  any  provision  of  this  Act  Penalty, 
or  the  regulations  shall  be  guilty  of  an  offence  and  on  summary 
conviction  shall  be  liable  to  a  penalty  of  not  less  than  $10 

and  not  more  than  $100. 

7. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant-  Reguiationa. 
Governor  in  Council,  may  make  regulations, 
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(a)  defining  silica  exposure  and  prescribing  medical 
examinations  of  employees  engaged  in  industrial 
processes  involving  silica  exposure  and  prescribing 
the  fees  to  be  paid  for  and  the  form  of  reports  to  be 
made  in  connection  with  such  examination;  and 

(b)  providing    for    the    issue,    renewal,    suspension    and 

cancellation  of  health  certificates  to  employees 
engaged  in  industrial  processes  involving  a  silica 
exposure  and  prescribing  the  form  thereof  and  the 
conditions  of  issuing  and  the  custody  and  use  of  such 
certificates. 

ofregula-^'^        (2)  The  regulations  may  be  general  in  their  application 
tions.  or  may  be  made  applicable  specially  to  any  particular  locality 

or  industry. 


8.  The  Silicosis  Act,   1929  and   The  Silicosis  Amendment 


1929, c.  71; 
1930.  c.  59, 

repealed.        Act,  1930  are  repealed. 


ment^of^Act.     ^-  ^^is  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.  -|Q    jjjjg  ^^^  jj^^y  jjg  ^-^gj  ^g  j^^^  Sf/tco^u  Act,  1950. 
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No.  141 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Department  of  Municipal  Affairs  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  Subsection  1  of  section  29  of  the  Act  provides  that  where 
a  municipality  is  subject  to  Part  III  of  the  Act,  no  action  or  proceeding 
against  the  municipality  can  be  commenced  without  the  consent  of  the 
Municipal  Board.  The  Act  is  amended  to  provide  that  this  requirement 
will  automatically  cease  when  the  Municipal  Board  has  made  an  order 
providing  for  the  refunding  of  the  municipality's  debts  or  confirming  an 
agreement  between  the  municipality  and  its  creditors. 


Section  2 — Subsection  1.  A  tax  arrears  certificate  cannot  be  regis- 
tered until  taxes  for  one  year  are  in  arrears  for  two  years  in  the  case  of 
vacant  land  and  three  years  in  the  case  of  improved  land.  Subsection  3 
of  section  43  of  the  Act  is  amended  to  provide  that  the  certificate  when 
registered  shall  show  the  amount  of  all  unpaid  taxes  as  of  the  date  of 
registration  rather  than  show  only  those  which  authoritize  the  registration. 
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No.  141  1950 

BILL 

An  Act  to  amend  The  Department  of  Municipal 
Affairs  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  3  of  section  29  of  The  Department  of  Municipal  Rev.  stat.. 
Affairs  Act,  as  enacted  by  subsection  1  of  section  21  of  The suha.'s  ^^' 
Statute  Law  Amendment  Act,  1940,  is  repealed  and  the  follow-  c^l'sj's.  21 
ing  substituted  therefor:  subs.'ii,    ' 

°  re-enacted. 

(3)  Subsection    1    shall    not    apply    to    a    municipality  where  order 
subject  to  this  Part  after  the  Board  has  made  an  ^^t'^i^n^ai®'' 
order  under  clause  6  or  ^  of  subsection  1  of  section 
32  with  respect  to  the  municipality. 

2. — (1)  Subsection  3  of  section  43  of  The  Department  of  Rev.  stat.. 
Municipal  Affairs  Act,   as   amended    by   section   4   of    The suhs.' 3', '^^' 
Department  of  Municipal  Affairs  Amendment  Act,   1941,   is^'^®'^^®^- 
further  amended   by  striking  out   the  word   "such"   in   the 
eighth  line  and  inserting  in  lieu  thereof  the  word  "all",  so 
that  the  subsection  shall  read  as  follows: 

(3)  The  treasurer,  with  respect  to  vacant  land  upon  Registration 
which  any  part  of  the  taxes  remain  unpaid  after  arrears 
the  time  mentioned  in  subsection  1  and  with  respect  *^®''*^'^^^*®- 
to  improved  land  upon  which  any  part  of  the  taxes 
remains  unpaid  after  the  time  mentioned  in  subsec- 
tion 2,  may  register  in  the  registry  office  a  certificate 
to  be  known  as  a  tax  arrears  certificate  (Form  1), 
setting  forth  therein  a  description  of  such  vacant 
land  or  improved  land,  as  the  case  may  be,  and  the 
amount  of  all  unpaid  taxes,  with  the  amount  of  all 
penalties,  interest  and  costs  added  thereto,  and 
thereupon  the  land  described  in  the  certificate  shall 
vest  in  and  become  the  property  of  the  municipality, 
its  successors  and  assigns,  in  fee  simple,  clear  of  and 
free  from  all  other  estate,  right,  title  or  interest, 
subject  only  to  the  right  of  redemption  hereinafter 
provided  and  subsections  5,  7  and  8. 
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Rev.  Stat., 
c.  59,  s.  43, 
amended. 


Declaration 
deemed  an 
instrument. 
Rev.  Stat., 
c.  170. 


(2)  The  said  section  43,  as  amended  by  subsection  1  of 
section  4  of  The  Department  of  Municipal  Affairs  Amendment 
Act,  1938,  subsection  2  of  section  6  of  The  Statute  Law  Amend- 
ment Act,  1939,  section  4  of  The  Department  of  Municipal 
Affairs  Amendment  Act,  1941  and  section  3  of  The  Department 
of  Municipal  Affairs  Amendment  Act,  1949,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(4c)  The  statutory  declaration  shall  for  the  purposes  of 
registration  be  deemed  to  be  an  instrument  which 
within  the  meaning  of  The  Registry  Act  may  be 
registered,  and  it  shall  not  be  necessary  for  its 
registration  that  the  declaration  be  accompanied  by 
any  proof  of  execution  other  than  that  attested  in 
the  declaration. 


Rev.  Stat., 
c.  59,  s.  45, 
subs.  2, 
amended. 


3. — (1)  Subsection  2  of  section  45  of  The  Department  of 
Municipal  Affairs  Act  is  amended  by  adding  thereto  the 
following  clause: 


(e)  For  furnishing  to  the  corporation  for  the  purposes 
mentioned  in  section  43  a  list  in  writing  of  the  names 
and,  if  recorded,  the  addresses  of  all  persons  appear- 
ing by  the  records  of  the  registry  office  to  have  an 
interest  in  the  land  described  in  a  tax  arrears  cer- 
tificate, fifty  cents  for  each  lot  embraced  in  the 
certificate. 


Rev.  Stat., 

c.  59,  S.  45, 

subs.  2a 

(1939, 

c.  47,  s.  6, 

subs.  5), 

re-enacted. 

Certificate 
of  sheriff. 


(2)  Subsection  2a  of  the  said  section  45,  as  enacted  by 
subsection  5  of  section  6  of  The  Statute  Law  Amendment  Act, 
1939,  is  repealed  and  the  following  substituted  therefor: 

(2a)  Upon  the  written  request  of  the  treasurer  of  a 
municipality  for  the  purposes  mentioned  in  section  43, 
the  sheriff  shall,  in  respect  of  the  land  described  and 
the  persons  named  in  the  request,  furnish  to  the 
treasurer  a  certificate  showing  the  names  and 
addresses  of  all  persons,  if  any,  appearing  by  the 
records  of  his  office  to  have  an  interest  in  such  land, 
and  for  the  certificate  the  sheriff  shall  be  entitled 
to  a  fee  of  seventy-five  cents  for  each  lot  embraced 
in  the  request. 


Rev.  Stat., 
c.  59,  s.  46, 
re-enacted. 


4.  Section  46  of  The  Department  of  Municipal  Affairs  Act, 
as  amended  by  subsection  6  of  section  6  of  The  Statute  Law 
Amendment  Act,  1939,  is  repealed  and  the  following  sub- 
stituted therefor: 


Where  lands 
in  land 
titles  office. 


46.  Where  land  to  which  section  43  applies  is  registered 
in  a  land  titles  office,  the  certificate  and  declarations 
which  may  be  registered  under  any  provision  of  this 
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Subsection  2.  Subsection  la  of  section  43  of  the  Act  provides  that  the 
treasurer  shall  complete  and  register  a  statutory  declaration  that  he  has 
sent  to  all  persons  appearing  by  the  records  of  the  sheriff  and  the  registry 
office  to  have  an  interest  in  the  land.  A  new  subsection  4c  is  added  to 
ensure  that  this  declaration  may  be  registered  against  the  lands  against 
which  the  certificate  is  registered. 


Section  3.  With  the  increasing  use  of  tax  arrears  procedures  in  the 
northern  part  of  the  Province,  it  is  not  feasible  for  some  of  the  munici- 
palities to  make  their  own  searches  of  registry  office  and  sheriff's  records. 
Section  45  is  amended  to  provide  for  the  furnishing  by  these  offices  of  lists 
of  persons  appearing  to  have  an  interest  in  the  lands,  and  to  provide  the 
fees  payable  therefor  to  registrars  and  sheriffs. 


Section  4.  Section  46  of  the  Act  is  re-enacted  to  ensure  that  all  the 
provisions  respecting  tax  arrears  certificates  will  apply  where  lands  are 
registered  in  a  land  titles  office  rather  than  a  registry  office. 
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Part  shall  be  registered  in  the  proper  land  titles  office, 
and  all  the  provisions  of  this  JPart  in  relation  to  such 
certificates  and  declarations  and  their  registration, 
and  as  to  fees  payable  for  registrations,  searches, 
lists  and  certificates  shall  mutatis  mutandis  apply  to 
lands  entered  in  a  land  titles  office,  and  The  Land^^"^-^^^^- 
Titles  Act  shall  be  deemed  to  permit  of  such  regis- 
trations. 

5.  This  Act  shall  come  into  force  on  the  day  it  receives  the  commence- 

•^  ment  of  Act. 

Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Department  of  Municipal  ^*^°'"*  *'*'®* 
Affairs  Amendment  Act,  1950. 
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No.  141 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Department  of  Municipal  Affairs  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  141  1950 

BILL 

An  Act  to  amend  The  Department  of  Municipal 
Affairs  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  3  of  section  29  of  The  Department  of  Municipal  Rev.  stat.. 
Affairs  Act,  as  enacted  by  subsection  1  of  section  21  of  Thesuhs.'s  ^^' 
Statute  Law  Amendment  Act,  1940,  is  repealed  and  the  follow-  c^lg^'g  21 
ing  substituted  therefor:  .  ?^iVted' 

(3)  Subsection    1    shall    not    apply    to    a    municipality  where  order 
subject  to  this  Part  after  the  Board  has  made  an  Action  3 2^^^ 
order  under  clause  &  or  ^  of  subsection  1  of  section 
32  with  respect  to  the  municipality. 

2. — (1)  Subsection  3  of  section  43  of  The  Department  ofnev.  stat.. 
Municipal  Affairs  Act,    as   amended   by   section   4  of    Thesuhs.'s'. 
Department  of  Municipal  Affairs  Amendment  Act,   1941,   ig^"^®"^®^- 
further  amended  by  striking  out  the  word   "such"   in   the 
eighth  line  and  inserting  in  lieu  thereof  the  word  "all",  so 
that  the  subsection  shall  read  as  follows: 

(3)  The  treasurer,  with  respect  to  vacant  land  upon  Registration 
which  any  part  of  the  taxes  remain  unpaid  after  arrears 
the  time  mentioned  in  subsection  1  and  with  respect  certificate, 
to  improved  land  upon  which  any  part  of  the  taxes 
remains  unpaid  after  the  time  mentioned  in  subsec- 
tion 2,  may  register  in  the  registry  office  a  certificate 
to  be  known  as  a  tax  arrears  certificate  (Form  1), 
setting  forth  therein  a  description  of  such  vacant 
land  or  improved  land,  as  the  case  may  be,  and  the 
amount  of  all  unpaid  taxes,  with  the  amount  of  all 
penalties,  interest  and  costs  added  thereto,  and 
thereupon  the  land  described  in  the  certificate  shall 
vest  in  and  become  the  property  of  the  municipality, 
its  successors  and  assigns,  in  fee  simple,  clear  of  and 
free  from  all  other  estate,  right,  title  or  interest, 
subject  only  to  the  right  of  redemption  hereinafter 
provided  and  subsections  5,  7  and  8. 
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Rev.  Stat., 
c.  59,  8.  43, 
amended. 


(2)  The  said  section  43,  as  amended  by  subsection  1  of 
section  4  of  The  Department  of  Municipal  Affairs  Amendment 
Act,  1938,  subsection  2  of  section  6  of  The  Statute  Law  Amend- 
ment Act,  1939,  section  4  of  The  Department  of  Municipal 
Affairs  Amendment  Act,  1941  and  section  3  of  The  Department 
of  Municipal  Affairs  Amendment  Act,  1949,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Declaration 
deemed  an 
instrument. 
Rev.  Stat., 
c.  170. 


(4c)  The  statutory  declaration  shall  for  the  purposes  of 
registration  be  deemed  to  be  an  instrument  which 
within  the  meaning  of  The  Registry  Act  may  be 
registered,  and  it  shall  not  be  necessary  for  its 
registration  that  the  declaration  be  accompanied  by 
any  proof  of  execution  other  than  that  attested  in 
the  declaration. 


Rev.  Stat., 
c.  59,  s.  45, 
subs.  2, 
amended. 


3. — (1)  Subsection  2  of  section  45  of  The  Department  of 
Municipal  Affairs  Act  is  amended  by  adding  thereto  the 
following  clause: 


{e)  For  furnishing  to  the  corporation  for  the  purposes 
mentioned  in  section  43  a  list  in  writing  of  the  names 
and,  if  recorded,  the  addresses  of  all  persons  appear- 
ing by  the  records  of  the  registry  office  to  have  an 
interest  in  the  land  described  in  a  tax  arrears  cer- 
tificate, fifty  cents  for  each' lot  embraced  in  the 
certificate. 


Rev.  Stat., 

c.  59.  s.  45, 

subs.  2a 

(1939, 

o.  47,  s.  6, 

subs.  5), 

re-enacted. 

Certificate 
of  sheriff. 


(2)  Subsection  2a  of  the  said  section  45,  as  enacted  by 
subsection  5  of  section  6  of  The  Statute  Law  Amendment  Act, 
1939,  is  repealed  and  the  following  substituted  therefor: 

(2a)  Upon  the  written  request  of  the  treasurer  of  a 
municipality  for  the  purposes  mentioned  in  section  43, 
the  sheriff  shall,  in  respect  of  the  land  described  and 
the  persons  named  in  the  request,  furnish  to  the 
treasurer  a  certificate  showing  the  names  and 
addresses  of  all  persons,  if  any,  appearing  by  the 
records  of  his  office  to  have  an  interest  in  such  land, 
and  for  the  certificate  the  sheriff  shall  be  entitled 
to  a  fee  of  seventy-five  cents  for  each  lot  embraced 
in  the  request. 


Rev.  Stat., 
c.  59,  s.  46, 
re-enacted. 


4.  Section  46  of  The  Department  of  Municipal  Affairs  Act, 
as  amended  by  subsection  6  of  section  6  of  The  Statute  Law 
Amendment  Act,  1939,  is  repealed  and  the  following  sub- 
stituted therefor: 


Where  lands 
in  land 
titles  office. 


46.  Where  land  to  which  section  43  applies  is  registered 
in  a  land  titles  office,  the  certificate  and  declarations 
which  may  be  registered  under  any  provision  of  this 
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Part  shall  be  registered  in  the  proper  land  titles  office, 
and  all  the  provisions  of  this  Part  in  relation  to  such 
certificates  and  declarations  and  their  registration, 
and  as  to  fees  payable  for  registrations,  searches, 
lists  and  certificates  shall  mutatis  mutandis  apply  to 
lands  entered  in  a  land  titles  office,  and  The  Land^^^-^^^^^- 

0.  174. 

Titles  Act  shall  be  deemed  to  permit  of  such  regis- 
trations. 

5.  This  Act  shall  come  into  force  on  the  day  it  receives  the  Commence-^ 
Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Department  of  Municipal  ^^°^^  *^"®- 
Affairs  Amendment  Act,  1950. 
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No.  142 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  School  Law  Amendment  Act,  1950. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  The  present  definition  in  The  Boards  of  Education  Act 
is  related  to  the  territory  in  which  a  high  school  board  has  jurisdiction. 
In  fact,  there  may  be  a  board  of  education  for  the  district  and  the  definition 
is  therefore  reworded. 


Section  2.     Self-explanatory. 


Section  3.  At  present  section  68  of  The  High  Schools  Act  provides 
that  a  high  school  trustee  cannot  be  a  high  school  teacher  anywhere,  and  a 
public,  separate  or  high  school  teacher  cannot  be  a  high  school  trustee 
anywhere.  These  disqualifications  are  changed  so  that  a  high  school 
teacher  is  disqualified  only  from  being  a  member  of  the  high  school  board 
with  which  he  has  his  contract  or  of  any  other  school  board  having  juris- 
diction in  the  whole  or  any  part  of  the  area  in  which  the  board  with  which 
he  has  a  teacher's  contract  has  jurisdiction.  The  disqualifications  of 
trustees  are  correspondingly  changed. 
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No.  142  1950 

BILL 

The  School  Law  Amendment  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Boards  of  Education  Actnev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  ci.'TVe-'  ^' 

enacted. 

{b)  "High  school  district"  means  a  high  school  district.    . 

established  under  The  Hish  Schools  Act.  district". 

Rev.  Stat., 
c.  360. 

2.  The  Department  of  Education  Act  is  amended  by  adding  Rev.  stat., 
thereto  the  following  section:  amended. 

5a. — (1)  The  Minister  shall,  after  the  close  of  the  calendar  Annual 
year,  file  with  the  Provincial  vSecretary  an  annual  '"®p°''  ■ 
report  upon  the  affairs  of  the  Department. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling, 
the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly,  if  it  is  in  session, 
or  if  not,  at  the  next  ensuing  session. 

3.  Section  68  of  The  Hish  Schools  Act  is  repealed  and  the  Rev.  stat., 

r    1,         .  ,        .  ,      ,  ^  C.  360,  S.  68, 

lollowmg  substituted  therefor:  re-enacted. 

68. — (1)  A  high  school  trustee  shall  not  be  eligible  fof  DLsquaiiflca- 
appointment  as  a  teacher  bv  the  board  of  which  he  trustees  as 
is  a  member  or  by  any  public,  separate  or  contmua- 
tion  school  board  having  jurisdiction  in  the  whole  or 
any  part  of  the  area  in  which  the  board  of  which  he 
is  a  member  has  jurisdiction. 

(2)  A  high  school  teacher  shall  not  be  eligible  to  be  a  D^s^Quaiifica- 
member  of  the  high  school  board  with  which  he  has  teachers  as 

*  ,  -  trustees. 

a  teacher  s  contract,  nor  to  be  a  member  ot  any 
public,  separate  or  continuation  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 
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4.  Section  137  of  The  Public  Schools  Act  is  repealed  and 


Rev.  Stat., 

re-enacted,  'the  following  substituted  therefor: 


Disqualifi- 
cation of 
trustees  as 
teachers  and 
inspectors. 


137. — (1)  A  public  school  trustee  shall  not  be  eligible 
for  appointment, — 

(a)  as  a  public  school  inspector;  or 


(6)  as  a  teacher  by  the  board  of  which  he  is  a 
member  or  by  any  separate,  continuation  or 
high  school  board  having  jurisdiction  in  the 
whole  or  any  part  of  the  area  in  which  the 
board  of  which  he  is  a  member  has  jurisdiction. 


Disqualifi- 
cation of 
teachers  as 
trustees. 


Disqualifi- 
cation of 
inspectors. 


(2)  A  public  school  teacher  shall  not  be  eligible  to  be  a 

member  of  the  public  school  board  with  which  he  has 
a  teacher's  contract,  nor  to  be  a  member  of  any 
separate,  continuation  or  high  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 

(3)  A  public  school  inspector  shall  not  be  eligible  to  be 

a  teacher  or  trustee  of  a  public,  separate,  continua- 
tion or  high  school  while  he  holds  the  office  of 
inspector. 


S^362^s^*96,       5.  Section  96  of  The  Separate  Schools  Act  is  repealed  and 
re-enacted,     the  following  substituted  therefor: 


Disqualifi- 
cation of 
trustees  as 
teachers  and 
inspectors. 


96. — (1)  A  separate  school  trustee  shall  not  be  eligible 
for  appointment, — 

(a)  as  a  separate  school  inspector;  or 

{h)  as  a  teacher  by  the  board  of  which  he  is  a 
member  or  by  any  public,  continuation  or 
high  school  board  having  jurisdiction  in  the 
whole  or  any  part  of  the  area  in  which  the 
board  of  which  he  is  a  member  has  jurisdiction. 


Disqualifi- 
cation of 
teachers  as 
trustees. 


Disqualifi- 
cation of 
inspectors. 


(2)  A  separate  school  teacher  shall  not  be  eligible  to 
be  a  member  of  the  separate  school  board  with  which 
he  has  a  teacher's  contract,  nor  to  be  a  member  of 
any  public,  continuation  or  high  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 


A.  separate  school  inspector  shall  not  be  eligible  to 
be  a  separate  school  trustee  or  teacher  while  he  holds 


(3)  A  separate  school 

be  a  separate  scho^.  ^. 
the  office  of  inspector. 
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Section  1.  At  present  section  137  of  The  Public  Schools  Act  provides 
that  a  public  school  trustee  cannot  be  a  public  school  teacher  anywhere 
and  a  public,  separate  or  high  school  teacher  cannot  be  a  public  school 
trustee  anywhere.  These  disqualifications  are  changed  so  that  a  public 
school  teacher  is  disqualified  only  from  being  a  member  of  the  public 
school  board  with  which  he  has  his  contract  or  of  any  other  school  board 
having  jurisdiction  in  the  whole  or  any  part  of  the  area  in  which  the  board 
with  which  he  has  a  teacher's  contract  has  jurisdiction.  The  disqualifi- 
cations of  trustees  are  correspondingly  changed. 


SiXTioN  .S.  At  present  section  96  of  The  Separate  Schools  Act  pro- 
vides that  a  separate  school  trustee  cannot  be  a  separate  school  teacher 
anywhere  and  a  public,  separate  or  high  school  teacher  cannot  be  a  separate 
school  trustee  anywhere.  These  disqualifications  are  changed  so  that  a 
separate  school  teacher  is  disqualified  only  from  being  a  member  of  the 
separate  school  board  with  which  he  has  his  contract  or  of  any  other  school 
board  having  jurisdiction  in  the  whole  or  any  part  of  the  area  in  which  the 
board  with  which  he  has  a  teacher's  contract  has  jurisdiction.  The  dis- 
qualifications of  trustees  are  correspondingly  changed. 
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Section  6 — Subsection  1.  Clause  a  of  the  amended  subsection 
refers  to  the  division  of  50%  of  the  cost  of  education  of  county  pupils  on 
the  basis  of  equalized  assessment.  The  remaining  50%  is  based  on  the 
perfect  aggregate  attendance  of  pupils  and  consequently  the  reference  in 
clause  h  to  equalized  assessments  is  removed. 


Subsection  2.  Under  the  former  grant  scheme  grants  in  respect  of 
vocational  schools  were  on  a  different  basis  than  those  in  respect  of  high 
schools.  Consequently  it  was  necessary  that  boards  of  schools  whose  pupils 
attend  a  vocational  school  in  another  district  be  required  to  pay  on  the  net 
basis  of  the  cost  of  education  of  such  pupils.  Under  the  new  grant  scheme 
operative  in  1950,  it  will  now  be  possible  to  charge  the  cost  on  the  gross 
basis,  i.e.  before  deducting  legislative  grants.  The  amendment  provides  for 
this  new  basis. 
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6. — (1)  Clause  h   of   subsection   3   of   section    13   of    T^Rev.  stat.. 
Vocational  Education  Act,  as  re-enacted  by  section  34  of  TheHnht^'3%\h 
School  Law  Amendment  Act,  1945  and  amended  by  section  3  2nd*'se88 
of  The  Vocational  Education  Amendment  Act,  1947,  is  further  ^iif'nd  ^^^' 
amended  by  striking  out  the  words  "according  to  the  last 
revised  equalized  assessment"  in  the  third  line,  so  that  the 
clause  shall  read  as  follows: 

{b)  the  remaining  fifty  per  centum  thereof  by  a  levy 
upon  and  against  the  whole  rateable  property  of  the 
municipalities  or  portions  of  municipalities  which  are 
not  within  a  high  school  or  grade  A  or  grade  B 
continuation  school  district  and  in  which  the  county 
pupils  reside  or  are  assessed  or  the  parents  or  guar- 
dians of  whom  are  assessed,  as  the  case  may  be, 
in  the  proportion  which  the  perfect  aggregate 
attendance  of  the  county  pupils  who  reside  or  are 
assessed  or  whose  parents  or  guardians  are  assessed 
in  such  municipality  or  portion  of  a  municipality 
bears  to  the  perfect  aggregate  attendance  of  all 
county  pupils. 

(2)  Subsection  A:d  of  the  said  section  13,  as  enacted  by  Rev.  stat.. 
section  3  of  The  Vocational  Education  Amendment  Act,  1948,luht^id'  ^^' 
is  repealed  and  the  following  substituted  therefor:  c^qIj^'s.  3), 

re-enacted. 

(4^)  The  cost  of  education  of  pupils  attending  a  voca-  cost  of 
tional  school  from  another  high  school  district  or  a  other'^w^"^ 
continuation  school  district  shall  be  calculated  in^ohoof^*^ 
accordance  with  subsection  1  of  section  36  of  7"/^^  districts. 
High  Schools  Act,  except  that  legislative  grants  shall  ^^Tpff*^*^-- 
not  be  deducted  as  provided   in  clause  c  thereof, 
and  shall  be  paid  by  the  board  of  the  high  or  con- 
tinuation school  district  to  the  board  operating  the 
vocational  school. 

7. — (1)  This  Act,  except  subsection  2  of  section  6,  shall  Commence- 

•r  11-  •  IT-.  lA  ment  of  Act. 

come  mto  force  on  the  day  it  receives  the  Royal  Assent. 

(2)  Subsection  2  of  section  6  shall  be  deemed  to  have  come  idem. 
into  force  on  the  1st  day  of  January,  1950. 

8.  This  Act  may  be  cited  as  The  School  Law  Amendment  ^^^''^i  title. 
Act,  1950. 
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No.  142 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 


The  School  Law  Amendment  Act,  1950. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Pbwtbb  to  the  King's  Most  Excbli^knt  Majesty 


No.  142  1950 

BILL 

The  School  Law  Amendment  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Boards  of  Education  ^c/ Rev.  stat., 
is  repealed  and  the  following  substituted  therefor:  ci.^dlVe-'  ^' 

enacted. 

{b)  "High  school  district"  means  a  high  school  district  ..p^j^j^  g^^j^^Qj 
established  under  The  Hisji  Schools  Act.  district". 

**  Rev.  Stat., 

c.  360. 

2.  The  Department  of  Education  Act  is  amended  by  adding  Rev.  stat.. 
thereto  the  following  section:  amemied. 


5a. — (1)  The  Minister  shall,  after  the  close  of  the  calendar  Annual 
year,  file  with  the  Provincial  Secretary  an  annual  ^^^^^  ' 
report  upon  the  affairs  of  the  Department. 


(2)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling. 
the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly,  if  it  is  in  session, 
or  if  not,  at  the  next  ensuing  session. 

3.  Section  68  of  The  Hish  Schools  Act  is  repealed  and  the  Rev- stat., 

,,,.,.,,  °  *  c.  360,  s.  68, 

lollowing  substituted  thereior:  re-enacted. 

68.— (1)  A  high  school  trustee  shall  not  be  eligible  for  Dte^Qua^Aca- 
appointment  as  a  teacher  by  the  board  of  which  he  trustees  as 
is  a  member  or  by  any  public,  separate  or  continua- 
tion school  board  having  jurisdiction  in  the  whole  or 
any  part  of  the  area  in  which  the  board  of  which  he 
is  a  member  has  jurisdiction. 

(2)  A  high  school  teacher  shall  not  be  eligible  to  be  a  D^^^^^f »««^- 
member  of  the  high  school  board  with  which  he  has  ^^^^^g^g^g^  ^^ 
a  teacher's  contract,  nor  to  be  a  member  of  any 
public,  separate  or  continuation  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 
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4.  Section  137  of  The  Public  Schools  Act  is  repealed  and 


Rev.  Stat., 
c   3'S7   s    137 

re-enacted,  'the  following  substituted  therefor: 


Disqualifi- 
cation of 
trustees  as 
teaciiers  and 
inspectors. 


137. — (1)  A  public  school  trustee  shall  not  be  eligible 
for  appointment, — 

{a)  as  a  public  school  inspector;  or 


{b)  as  a  teacher  by  the  board  of  which  he  is  a 
member  or  by  any  separate,  continuation  or 
high  school  board  having  jurisdiction  in  the 
whole  or  any  part  of  the  area  in  which  the 
board  of  which  he  is  a  member  has  jurisdiction. 


Disqualifi- 
cation of 
teachers  as 
trustees. 


(2)  A  public  school  teacher  shall  not  be  eligible  to  be  a 
member  of  the  public  school  board  with  which  he  has 
a  teacher's  contract,  nor  to  be  a  member  of  any 
separate,  continuation  or  high  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 


Disqualifi- 
cation of 
inspectors. 


(3)  A  public  school  inspector  shall  not  be  eligible  to  be 
a  teacher  or  trustee  of  a  public,  separate,  continua- 
tion or  high  school  while  he  holds  the  office  of 
inspector. 


^^362?*s^V6,      S-  Section  96  of  The  Separate  Schools  Act  is  repealed  and 
re-enacted.  '  ^hg  following  substituted  therefor: 


Disqualifi- 
cation of 
trustees  as 
teachers  and 
inspectors. 


Disqualifi- 
cation of 
teachers  as 
trustees. 


Disqualifi- 
cation of 
inspectors. 


96. — (1)  A  separate  school  trustee  shall  not  be  eligible 
for  apDointment, — 


(a)  as  a  separate  school  inspector;  or 

(6)  as  a  teacher  by  the  board  of  which  he  is  a 
member  or  by  any  public,  continuation  or 
high  school  board  having  jurisdiction  in  the 
whole  or  any  part  of  the  area  in  which  the 
board  of  which  he  is  a  member  has  jurisdiction. 

(2)  A  separate  school   teacher  shall   not  be  eligible  to 

be  a  member  of  the  separate  school  board  with  which 
he  has  a  teacher's  contract,  nor  to  be  a  member  of 
any  public,  continuation  or  high  school  board  having 
jurisdiction  in  the  whole  or  any  part  of  the  area  in 
which  the  board  with  which  he  has  a  teacher's 
contract  has  jurisdiction. 

(3)  A  separate  school  inspector  shall  not  be  eligible  to 
be  a  separate  school  trustee  or  teacher  while  he  holds 
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the  office  of  inspector. 


6. — (1)  Clause  h  of  subsection  3   of  section   13  of   TAgRev.  stat.. 
Vocational  Education  Act,  as  re-enacted  by  section  34  of  Thetn^'^aHiQX^b 
School  Law  Amendment  Act,  1945  and  amended  by  section  3  2nd*le88.. 
of  The  Vocational  Education  Amendment  Act,  1947,  is  further  anfemied*?' 
amended  by  striking  out  the  words  "according  to  the  last 
revised  equalized  assessment"  in  the  third  line,  so  that  the 
clause  shall  read  as  follows: 

{b)  the  remaining  fifty  per  centum  thereof  by  a  levy 
upon  and  against  the  whole  rateable  property  of  the 
municipalities  or  portions  of  municipalities  which  are 
not  within  a  high  school  or  grade  A  or  grade  B 
continuation  school  district  and  in  which  the  county 
pupils  reside  or  are  assessed  or  the  parents  or  guar- 
dians of  whom  are  assessed,  as  the  case  may  be, 
in  the  proportion  which  the  perfect  aggregate 
attendance  of  the  county  pupils  who  reside  or  are 
assessed  or  whose  parents  or  guardians  are  assessed 
in  such  municipality  or  portion  of  a  municipality 
bears  to  the  perfect  aggregate  attendance  of  all 
county  pupils. 

(2)  Subsection  4:d  of  the  said  section  13,  as  enacted  byRev.  stat.. 
section  3  of  The  Vocational  Education  Amendment  Act,  1948,lnha^Ad'  ^^' 
is  repealed  and  the  following  substituted  therefor:  c^gt^'s.  3). 

re-enacted. 

(4rf)  The  cost  of  education  of  pupils  attending  a  voca-  Cost  of 
tional  school  from  another  high  school  district  or  a  othe/  ^^^ 
continuation  school  district  shall  be  calculated  inschoof^*^^ 
accordance  with  subsection  1  of  section  36  of  J'^g  districts. 
High  Schools  Act,  except  that  legislative  grants  shall  ^ev^^stat.. 
not  be  deducted  as  provided  in  clause  c  thereof, 
and  shall  be  paid  by  the  board  of  the  high  or  con- 
tinuation school  district  to  the  board  operating  the 
vocational  school. 

7.— (1)  This  Act,  except  subsection  2  of  section  6,  shall  commence-^ 
come  into  force  on  the  day  it  receives  the  Royal  Assent. 

(2)  Subsection  2  of  section  6  shall  be  deemed  to  have  come  idem, 
into  force  on  the  1st  day  of  January,  1950. 

8.  This  Act  may  be  cited  as  The  School  Law  Amendment  short  title. 
Act,  1950. 
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No.  143 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Voters'  Lists  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Since  the  election  date  in  many  municipalities  is  now  earlier  than  was 
formerly  the  case,  it  is  now  impossible  to  wait  for  the  revision  by  the 
court  of  revision  or  county  judge  before  preparing  the  voters'  list.  The 
changes  effected  by  this  Bill  are: 

(1)  to  direct  the  clerk  to  prepare  the  voters'  list  immediately  on  the 
return  of  the  assessment  roll  (section  1  (1)  ); 

(2)  to  permit  any  municipality  to  prepare  its  list  by  street  or  lot  and 
concession  numbers  (section  1  (1)  ); 

(3)  to  require  the  clerk  to  indicate  separate  school  supporters  on  the 
list  by  the  letter  "S"  in  all  municipalities-instead  of  cities  and 
towns  (section  1  (3)  ); 

(4)  to  reduce  the  time  for  making  complaints  against  the  list  from  21 
to  14  days  (sections  6,  7),  and  in  municipalities  to  which  Part  II 
applies,  from  15  to  14  days  (sections  11,  13); 

(5)  to  require  the  judge  to  hear  all  complaints  within  one  month 
instead  of  two  (section  8); 

(6)  to  require  the  judge  in  municipalities  to  which  Part  II  applies  to 
hear  all  complaints  before  nomination  day  (section  12). 
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No.  143  1950 

BILL 

An  Act  to  amend  The  Voters'  Lists  Act. 

HIS  MAJESTY,  by  and  with  the  advice  '^nd  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsections  1  and  2  of  section  5  of  The   Fo/er^' Rev.  stat.. 

Lists  Act  are  repealed  and  the  following  substituted  therefor  :subss!i. '2, 

re-enacted. 

(1)  The  clerk  of  each  municipality  shall,   immediately  List  of 

after  the  return  of  the  assessment  roll  in  every  year,  thrlTparts. 
make  a  correct  list  for  each  polling  subdivision  of 
the  municipality  in  three  parts  (Form  1)  of  all 
persons  appearing  by  the  assessment  roll  or  by  the 
supplementary  roll  prepared  by  the  assessor  to  be 
voters. 

(2)  The  list  shall  be  made  up  alphabetically  except  in  Arrangement 

the  case  of  a  municipality  the  council  of  which  has*^    "^  ' 
by  resolution  directed  that  the  list  be  made  up  in 
order    of    street  .numbers    or    lot    and    concession 
numbers. 

Rev.  Stat.. 

(2)  Subsection  16  of  the  said  section  5  is  repealed.  c- 1-  ^■^• 

^    ^  ^  subs.  16, 

repealed. 

(3)  Subsection   18   of  the  said  section  5   is  amended   hy^^J-^^^^- 
striking  out  the  words  "In  cities  and  towns"  at  the  commence- subs,  is,' 
ment     thereof,     so     that     the     subsection     shall     read     as 
follows: 

(18)  The  clerk  shall  in  a  separate  column  of  the  voters'  Entries  of 

,.  .  ,       1       ,  ,i<~,i,  •  1  separate 

list  write  or  mark  the  letter    S    opposite  the  name  school 
of  every  person  who  in  the  assessment  roll  is  shown  ^"'^''"'^  ®'^^' 
as  a  separate  school  supporter  and  also  after  the 
name  of  the  wife  or  husband  of  every  such  person 
if  such  wife  or  husband  is  shown  by  the  roll  to  be  a 
Roman  Catholic. 

2.  Section  6  of  The  Voters'  Lists  Act  is  repealed.  c.  /.'s'!  6,  ' 

repealed. 
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c^V,'a^*7*"         ^-  Subsection  2  of  section  7  of  The   Voters'  Lists  Act  is 
subs.  2  amended  by  striking;  out  the  word  "revision"  in  the  fifth  line 

amenaed.  ■'  .  ° 

and  inserting  in  heu  thereof  the  word  "return  ',  so  that  the 
subsection  shall  read  as  follows: 


Entry  of 
non-resident 
voter  in 
polling  sub- 
division 
other  than 
where 
qualified. 


(2)  Where  it  appears  by  the  assessment  roll  of  a  township 
that  a  person  who  is  not  resident  in  the  township  is 
entered  upon  the  assessment  roll  and  assessed  for 
sufficient  property  to  entitle  him  to  vote  at  municipal 
elections  in  the  township,  such  non-resident  person 
at  any  time  after  the  return  of  the  assessment  roll 
and  before  the  printing  of  the  voters'  list  by  the 
clerk,  may  give  notice  in  writing  signed  by  him  and 
verified  by  a  statutory  declaration,  to  the  clerk 
requesting  that  the  name  of  such  non-resident 
person  be  entered  on  the  voters'  list  for  some  other 
polling  subdivision  in  the  township  than  that  in 
which  he  is  so  assessed,  and  thereupon  the  clerk 
may  enter  the  name  of  such  non-resident  person  on 
the  list  for  any  other  polling  subdivision  so  desig- 
nated and  after  the  name  of  such  non-resident 
person  shall  enter  the  property  in  respect  of  which 
he  is  qualified  to  vote  and  the  polling  subdivision  in 
which  the  same  is  situate. 


Rev.  Stat. 
c.  7,  s.  8, 
amended. 


4.  Section  8  of  The  Voters  Lists  Act  is  amended  by  striking 
out  the  words  "within  forty  days  in  a  city  and  in  other 
municipalities  within  thirty  days  after  the  final  revision  and 
correction  of  the  assessment  roll"  in  the  second,  third  and 
fourth  lines  and  inserting  in  lieu  thereof  the  words  "within 
thirty  days  after  the  return  of  the  assessment  roll",  so  that 
the  section  exclusive  of  the  clauses  shall  read  as  follows: 


Printing  and 
distribution 
of  list. 


8.  Immediately  after  the  clerk  has  made  the  list,  and 
within  thirty  days  after  the  return  of  the  assessment 
roll,  the  clerk  shall  cause  at  least  two  hundred  copies 
of  the  first  and  second  parts  of  the  list,  and  in  a 
municipality  having  a  population  of  not  more  than 
3,500,  the  third  part  of  the  list  to  be  printed  in 
pamphlet  form,  and  forthwith  shall  cause  one  of 
the  printed  copies  to  be  posted  up  and  to  be  kept 
posted  up  in  some  conspicuous  place  in  his  office, 
and  deliver  or  transmit  by  post  fifteen  copies  to 
the  clerk  of  the  peace  and  two  copies  of  the  printed 
list  to  each  of  the  following  persons, — 


Rev.  Stat, 
c.  7,  s.  9, 
subs.  ], 
amended. 


5.  Subsection  1  of  section  9  of  The  Voters'  Lists  Act  is 
amended  by  striking  out  the  words  "last  revised"  in  the 
fourth  and  ninth  lines  respectively,  so  that  the  subsection 
shall  read  as  follows: 
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(1)  Upon  each  of  the  copies  of  the  first  part  so  delivered  of^ri'^k**® 
or  sent  there  shall  be  a  certificate  (Form  2),  over  the 
name  of  the  clerk,  stating  that  the  list  is  a  correct 
list  of  all  persons  appearing  by  the  assessment  roll 
to  be  voters  at  provincial  and  municipal  elections, 
and  upon  each  of  the  copies  of  the  second  part  so 
delivered  or  sent  there  shall  be  a  certificate  (Form  3), 
over  the  name  of  the  clerk,  stating  that  the  list  is  a 
correct  list  of  all  persons  appearing  by  the  assessment 
roll  to  be  voters  at  municipal  elections  only,  and  such 
certificates  shall  contain  clauses  calling  upon  all 
voters  to  examine  the  lists,  and  to  take  immediate 
proceedings  to  have  omissions  or  errors  corrected 
according  to  law. 

6.  Subsection  1  of  section  13  of  The   Voters    Lists  Act  isRev.  stat.. 
amended  by  striking  out  the  word  "twenty-one"  in  the  fourth  subs.^i/"' 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that^'"®"^®^" 
the  subsection  shall  read  as  follows: 

(1)  Any  voter  whose  name  is  entered  on  or  who  is  entitled  who  may 
to  have  his  name  entered  on  the  list  for  the  muni- complain, 
cipality  shall  have  the  right  for  all  purposes  of  this 
Act,  upon  giving  notice  in  writing  (Form  6)  within 
fourteen  days  after  the  clerk  has  posted  up  the  list 
in  his  office,  to  apply,  complain  or  appeal  to  have 
his  own  name  or  the  name  of  any  person  corrected  in, 
entered  on  or  removed  from  the  first  or  second  part 
of  the  list. 

7.  Subsection  1  of  section  15  of  The   Voters    Lists  Act  is  Rev.  stat., 
amended  by  striking  out  the  word  "twenty-one"  in  the  second  ^^j^^'^j  ^^• 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that  amended, 
the  subsection  shall  read  as  follows: 

(1)  A  voter  making  a  complaint   in  respect  of  the  list  Proceeding.s 
shall,  within  fourteen  days  after  the  clerk  has  posted  of  e^rrore  ^'" 
up  the  list  in  his  office,  give  to  the  clerk  or  leave  for'"  ''^*' 
him  at  his  residence  or  place  of  business,  notice  in 
writing  (Form  6)  of  his  complaint. 

8.  Section    18   of    The    Voters''   Lists  Act   is   amended    by  Rev.  stat., 
striking  out  the  words  "two  months"  in  the  fourth  line  and  amended." 
inserting  in  lieu  thereof  the  words  "one  month",  so  that  the 
section  shall  read  as  follows: 

18.  The  judge  shall  so  arrange  and  proceed,  and  fix  theTime^wUhin 
sittings  of  the  court,  that  all  the  complaints  shall  beto^be^^ 
heard  and  determined,  and  the  first  and  second  parts 
of  the  list  finally   revised,   corrected  and  certified, 
within  one  month   from   the  last  day   for  making 
complaints. 
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J^^T/s^^fo."         ^    Subsection  1  of  section  19  of  The   Voters'  Lists  Act  is 
a^lnded.       amended  by  striking  out  the  word  "twenty-one"  in  the  first 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that 
the  subsection  exclusive  of  the  clauses  shall  read  as  follows: 


Certifying 
list  by  clerk 
of  the  peace 
when  no 
complaint 
made. 


(1)  If  no  complaint  is  made  within  fourteen  days  after 
the  clerk  has  posted  up  the  list  in  his  office,  he  shall 
forthwith  deliver  either  in  person  or  by  letter  to 
the  clerk  of  the  peace  his  report  (Form  13),  and  the 
clerk  of  the  peace  shall  thereupon  certify  (Form  14) 
a  sufficient  number  of  copies  of  the  first  and  second 
parts  of  the  list  as  being  the  last  revised  list  of  per- 
sons entitled  to  be  voters  at  elections  to  the 
Assembly  as  well  as  at  municipal  elections,  and  of 
persons  entitled  to  vote  at  municipal  elections  only 
in  the  municipality  to  furnish  one  copy  of  such  list 
to  each  of  the  following  persons, — 


Rev.  Stat, 
c.  7. 
amended. 


10.   The   Voters'  Lists  Act  is  amended  by  adding  thereto 
the  following  section: 


Correction 
of  lists  after 
revisions  of 
assessment 
roll. 


21a.  If  the  assessment  roll  is  not  certified  by  the  court  of 
revision  or  revised  by  the  judge  before  the  time 
limited  for  the  final  revision,  correction  and  certifying 
of  the  voters'  list  by  the  judge,  and  upon  appeal 
to  the  court  of  revision  or  to  the  judge  alterations 
are  made  in  the  assessment  roll  affecting  the  right 
of  any  person  to  be  entered  on  the  list,  the  court  of 
revision  shall  forthwith  after  certifying  the  roll  and 
the  judge  shall  forthwith  after  revising  the  roll, 
make  out  and  certify  a  list  of  such  alterations  and 
deliver  it  to  the  clerk  who  shall  make  corresponding 
changes  in  the  certified  copies  of  the  revised  list, 
and  the  judge  shall  initial  the  changes. 


c^^T^' 8^*50,"         ^1-  Subsection  2  of  section  50  of  The  Voters'  Lists  Act  is 

subs.  2  amended  by  striking  out  the  word   "fifteen"   in  the  second 

amended.         t.  » 

line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that 

the  subsection  shall  read  as  follows: 


Time  for 

making 

complaints. 


(2)  The  time  for  making  complaints  as  to  errors  or 
omissions  in  the  lists  shall  be  within  fourteen  days 
after  the  first  publication  of  the  notice. 


Rev.  Stat, 
c.  7,  s.  51, 
amended. 


12.  Section  51  of  The  Voters'  Lists  Act  is  amended  by 
striking  out  all  the  words  after  the  figure  "I"  in  the  fifth  line 
and  inserting  in  lieu  thereof  the  words  "before  the  day  fixed 
for  the  nomination  meeting",  so  that  the  section  shall  read  as 
follows: 
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51.  The  judge  shall  so  arrange  and  proceed,  and  so  fix  Time  for 
the   sittings   of   the   court   for   hearing   complaints  Sfusts^'""''*" 
against  or  in  respect  of  the  lists  that  the  complaints 

shall  be  heard  and  determined  and  the  lists  finally 
revised  and  certified  in  the  manner  provided  by 
Part  I  before  the  day  fixed  for  the  nomination 
meeting. 

13.  Section  52  of  The   Voters'  Lists  Act  is  amended  byRev.  stat., 
striking  out  the  word  "fifteen"  in  the  second  line  and  inserting  arJe'ruied? 
in  lieu  thereof  the  word  "fourteen",  so  that  the  section  shall 
read  as  follows: 

52.  If  no  complaint  respecting  any  of  the  lists  is  received  Certifying 
by   the  clerk  within  fourteen  days  after  the  first  no  complaint 
publication  of  the  notice  the  clerk  shall  forthwith  "^'^  ®' 
apply  to  the  judge  to  certify  three  copies  of  each  of 

the  lists  as  being  the  last  revised  list  of  voters  for 
the  ward  or  subdivision,  and  the  judge  shall  certify 
such  three  copies  and  retain  one,  and  deliver,  or 
transmit  by  post,  registered,  one  to  the  clerk  of  the 
peace,  and  one  to  the  clerk  of  the  municipality,  to 
be  kept  by  him  among  the  records  of  his  office, 


14. — (1)  Form  2  of  Schedule  A  to  The  Voters  Lists  Act  is  Rev.  stat. 
amended  by  striking  out  the  words  "last  revised"  in  the  fourth  sched.  a. 

WnP'  Form  2. 

•n*"-  amended. 


(2)  Form  3  of  the  said  Schedule  A  is  amended  by  striking  R©:'-  stat. 
out  the  words  "last  revised"  in  the  fourth  line.  sched.  a. 

Form  3. 
amended. 

(3)  Form  13  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat. 
out  the  word  "twenty-one"  in  the  seventeenth  line  and  insert-  sched.  a. 
ing  in  lieu  thereof  the  word  "fourteen".  TSdld. 

(4)  Form  14  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat. 
out  the  word  "twenty-one"  in  the  fourth  line  and  inserting  sciied.  a. 
in  lieu  thereof  the  word  "fourteen".  amended'. 


(5)  Form  20  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat. 
out  the  words  "final  revision  and  correction"  in  the  ninth  sched.  a. 
line  and  inserting  in  lieu  thereof  the  word  "return".  amended'. 


(6)  Form  21  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat., 
out  the  words  "final  revision  and  correction"  in  the  eighth  sohed.  a, 
line  and  inserting  in  lieu  thereof  the  word  "return".  amended. 

15.  This  Act  may  be  cited  as  The  Voters'  Lists  Amendment  s^ort  title. 
Act,  1950. 
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No.  143 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Voters'  Lists  Act. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  143  1950 

BILL 

An  Act  to  amend  The  Voters'  Lists  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsections  1  and  2  of  section  5  of  The   Fo/er^' i^ev.  stat.. 

Lists  Act  are  repealed  and  the  following  substituted  therefor: siibss.' 1/2. 

re-enacted. 

(1)  The  clerk  of  each  municipality  shall,  immediately  List  of 
after  the  return  of  the  assessment  roll  in  every  year,  threT'parts. 
make  a  correct  list  for  each  polling  subdivision  of 

the  municipality  in  three  parts  (Form  1)  of  all 
persons  appearing  by  the  assessment  roll  or  by  the 
supplementary  roll  prepared  by  the  assessor  to  be 
voters. 

(2)  The  list  shall  be  made  up  alphabetically  except  in  Arrangement 

the  case  of  a  municipality  the  council  of  which  has 
by  resolution  directed  that  the  list  be  made  up  in 
order  of  street  numbers  or  lot  and  concession 
numbers. 

Rev.  Stat.. 

(2)  Subsection  16  of  the  said  section  5  is  repealed.  siibs^ie' 

repealed. 

(3)  Subsection   18  of  the  said  section  5   is  amended  by ^®^g^*^*- 
striking  out  the  words  "In  cities  and  towns"  at  the  commence- subs.  is. 
ment     thereof,     so     that     the    subsection     shall     read     as 
follows : 

(18)  The  clerk  shall  in  a  separate  column  of  the  voters' En^nes^of 
list  write  or  mark  the  letter  "S"  opposite  the  name  school 
of  every  person  who  in  the  assessment  roll  is  shown 
as  a  separate  school  supporter  and  also  after  the 
name  of  the  wife  or  husband  of  every  such  person 
if  such  wife  or  husband  is  shown  by  the  roll  to  be  a 
Roman  Catholic. 

2.  Section  6  of  The  Voters'  Lists  Act  is  repealed.  c.  t.'s.  6.  " 

repealed. 

143 


c!'V,s^*7*'         ^-  Subsection  2  of  section  7  of  The   Voters    Lists  Act  is 
amended        amended  by  striking  out  the  word  "revision"  in  the  fifth  line 

and  inserting  in  lieu  thereof  the  word  "return",  so  that  the 

subsection  shall  read  as  follows: 


Entry  of 
non-resident 
voter  in 
polling  sub- 
division 
other  than 
where 
qualified. 


(2)  Where  it  appears  by  the  assessment  roll  of  a  township 
that  a  person  who  is  not  resident  in  the  township  is 
entered  upon  the  assessment  roll  and  assessed  for 
sufficient  property  to  entitle  him  to  vote  at  municipal 
elections  in  the  township,  such  non-resident  person 
at  any  time  after  the  return  of  the  assessment  roll 
and  before  the  printing  of  the  voters'  list  by  the 
clerk,  may  give  notice  in  writing  signed  by  him  and 
verified  by  a  statutory  declaration,  to  the  clerk 
requesting  that  the  name  of  such  non-resident 
person  be  entered  on  the  voters'  list  for  some  other 
polling  subdivision  in  the  township  than  that  in 
which  he  is  so  assessed,  and  thereupon  the  clerk 
may  enter  the  name  of  such  non-resident  person  on 
the  list  for  any  other  polling  subdivision  so  desig- 
nated and  after  the  name  of  such  non-resident 
person  shall  enter  the  property  in  respect  of  which 
he  is  qualified  to  vote  and  the  polling  subdivision  in 
which  the  same  is  situate. 


Rev.  Stat. 
c.  7.  s.  8. 
amended. 


4.  Section  8  of  The  Voters  Lists  Act  is  amended  by  striking 
out  the  words  "within  forty  days  in  a  city  and  in  other 
municipalities  within  thirty  days  after  the  final  revision  and 
correction  of  the  assessment  roll"  in  the  second,  third  and 
fourth  lines  and  inserting  in  lieu  thereof  the  words  "within 
thirty  days  after  the  return  of  the  assessment  roll",  so  that 
the  section  exclusive  of  the  clauses  shall  read  as  follows: 


Printing  and 
distribution 
of  list. 


8.  Immediately  after  the  clerk  has  made  the  list,  and 
within  thirty  days  after  the  return  of  the  assessment 
roll,  the  clerk  shall  cause  at  least  two  hundred  copies 
of  the  first  and  second  parts  of  the  list,  and  in  a 
municipality  having  a  population  of  not  more  than 
3,500,  the  third  part  of  the  list  to  be  printed  in 
pamphlet  form,  and  forthwith  shall  cause  one  of 
the  printed  copies  to  be  posted  up  and  to  be  kept 
posted  up  in  some  conspicuous  place  in  his  office, 
and  deliver  or  transmit  by  post  fifteen  copies  to 
the  clerk  of  the  peace  and  two  copies  of  the  printed 
list  to  each  of  the  following  persons, — 


Rev.  Stat. 
c.  7,  s.  9, 
subs.  1, 
amended. 


5.  Subsection  1  of  section  9  of  The  Voters'  Lists  Act  is 
amended  by  striking  out  the  words  "last  revised"  in  the 
fourth  and  ninth  lines  respectively,  so  that  the  subsection 
shall  read  as  follows: 
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(1)  Upon  each  of  the  copies  of  the  first  part  so  delivered  Jf®cie?k**® 
or  sent  there  shall  be  a  certificate  (Form  2),  over  the 
name  of  the  clerk,  stating  that  the  list  is  a  correct 
list  of  all  persons  appearing  by  the  assessment  roll 
to  be  voters  at  provincial  and  municipal  elections, 
and  upon  each  of  the  copies  of  the  second  part  so 
delivered  or  sent  there  shall  be  a  certificate  (Form  3), 
over  the  name  of  the  clerk,  stating  that  the  list  is  a 
correct  list  of  all  persons  appearing  by  the  assessment 
roll  to  be  voters  at  municipal  elections  only,  and  such 
certificates  shall  contain  clauses  calling  upon  all 
voters  to  examine  the  lists,  and  to  take  immediate 
proceedings  to  have  omissions  or  errors  corrected 
according  to  law. 

6.  Subsection  1  of  section  13  of  The   Voters'  Lists  Act  isRev.  stat.. 
amended  by  striking  out  the  word  "twenty-one"  in  the  fourth  subs.^i.  ' ' 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that^"^®"*^®^' 
the  subsection  shall  read  as  follows: 

(1)  Any  voter  whose  name  is  entered  on  or  who  is  entitled  who  may 
to  have  his  name  entered  on  the  list  for  the  muni-  complain. 
cipality  shall  have  the  right  for  all  purposes  of  this 
Act,  upon  giving  notice  in  writing  (Form  6)  within 
fourteen  days  after  the  clerk  has  posted  up  the  list 
in  his  office,  to  apply,  complain  or  appeal  to  have 
his  own  name  or  the  name  of  any  person  corrected  in, 
entered  on  or  removed  from  the  first  or  second  part 
of  the  list. 

7.  Subsection  1  of  section  15  of  The   Voters'  Lists  Act  is  Rev.  stat.. 
amended  by  striking  out  the  word  "twenty -one"  in  the  second  gybs.^i,^^' 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that ^"^®"'*®^- 
the  subsection  shall  read  as  follows: 

(1)  A  voter  making  a  complaint  in  respect  of  the  list  Proceedings 
shall,  within  fourteen  days  after  the  clerk  has  posted  pf  errors 
up  the  list  in  his  office,  give  to  the  clerk  or  leave  for 
him  at  his  residence  or  place  of  business,  notice  in 
writing  (Form  6)  of  his  complaint. 

8.  Section    18   of    The    Voters'   Lists  Act   is   amended   by  Rev.  stat., 
striking  out  the  words  "two  months"  in  the  fourth  line  and  amended.' 
inserting  in  lieu  thereof  the  words  "one  month",  so  that  the 
section  shall  read  as  follows : 

18.  The  judge  shall  so  arrange  and  proceed,  and  fix  the  Time^wUhin 
sittings  of  the  court,  that  all  the  complaints  shall  be  \°^^'^^^ 
heard  and  determined,  and  the  first  and  second  parts 
of  the  list  finally  revised,  corrected  and  certified, 
within  one  month   from   the  last  day  for  making 
complaints. 
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on  complaint 
of  erro 
in  list. 


Hev.  Stat., 
c.  7,  s.  19. 
subs.  1, 
amended. 


9.  Subsection  1  of  section  19  of  The  Voters'  Lists  Act  is 
amended  by  striking  out  the  word  "twenty-one"  in  the  first 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that 
the  subsection  exclusive  of  the  clauses  shall  read  as  follows: 


Certifying 
list  by  clerk 
of  the  peace 
when  no 
complaint 
made. 


(1)  If  no  complaint  is  made  within  fourteen  days  after 
the  clerk  has  posted  up  the  list  in  his  office,  he  shall 
forthwith  deliver  either  in  person  or  by  letter  to 
the  clerk  of  the  peace  his  report  (Form  13),  and  the 
clerk  of  the  peace  shall  thereupon  certify  (Form  14) 
a  sufficient  number  of  copies  of  the  first  and  second 
parts  of  the  list  as  being  the  last  revised  list  of  per- 
sons entitled  to  be  voters  at  elections  to  the 
Assembly  as  well  as  at  municipal  elections,  and  of 
persons  entitled  to  vote  at  municipal  elections  only 
in  the  municipality  to  furnish  one  copy  of  such  list 
to  each  of  the  following  persons, — 


Rev.  Stat. 
c.  7, 
amended. 


10.  The   Voters'  Lists  Act  is  amended  by  adding  thereto 
the  following  section: 


Correction 
of  lists  after 
revisions  of 
assessment 
roll. 


Rev.  Stat., 
c.  7,  s.  50, 
subs.  2, 
amended. 


21a.  If  the  assessment  roll  is  not  certified  by  the  court  of 
revision  or  revised  by  the  judge  before  the  time 
limited  for  the  final  revision,  correction  and  certifying 
of  the  voters'  list  by  the  judge,  and  upon  appeal 
to  the  court  of  revision  or  to  the  judge  alterations 
are  made  in  the  assessment  roll  affecting  the  right 
of  any  person  to  be  entered  on  the  list,  the  court  of 
revision  shall  forthwith  after  certifying  the  roll  and 
the  judge  shall  forthwith  after  revising  the  roll, 
make  out  and  certify  a  list  of  such  alterations  and 
deliver  it  to  the  clerk  who  shall  make  corresponding 
changes  in  the  certified  copies  of  the  revised  list, 
and  the  judge  shall  initial  the  changes. 

11.  Subsection  2  of  section  50  of  The  Voters'  Lists  Act  is 
amended  by  striking  out  the  word  "fifteen"  in  the  second 
line  and  inserting  in  lieu  thereof  the  word  "fourteen",  so  that 
the  subsection  shall  read  as  follows: 


Time  for 

making 

complaints. 


(2)  The  time  for  making  complaints  as  to  errors  or 
omissions  in  the  lists  shall  be  within  fourteen  days 
after  the  first  publication  of  the  notice. 


Rev.  Stat.i 
c.  7,  s.  51, 
amended. 


12.  Section  51  of  The  Voters'  Lists  Act  is  amended  by 
striking  out  all  the  words  after  the  figure  "I"  in  the  fifth  line 
and  inserting  in  lieu  thereof  the  words  "before  the  day  fixed 
for  the  nomination  meeting",  so  that  the  section  shall  read  as 
follows : 
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51.  The  judge  shall  so  arrange  and  proceed,  and  so  fix  Time  for 
the   sittings  of   the   court   for   hearing   complaints  Sffits*'''^''"' 
against  or  in  respect  of  the  lists  that  the  complaints 

shall  be  heard  and  determined  and  the  lists  finally 
revised  and  certified  in  the  manner  provided  by 
Part  I  before  the  day  fixed  for  the  nomination 
meeting. 

13.  Section  52  of  The   Voters'  Lists  Act  is  amended  by  Rev.  stat., 
striking  out  the  word  "fifteen"  in  the  second  line  and  inserting  amemiecL' 
in  lieu  thereof  the  word  "fourteen",  so  that  the  section  shall 
read  as  follows: 

52.  If  no  complaint  respecting  any  of  the  lists  is  received  Certifying 
by   the  clerk  within  fourteen  days  after  the  first  no  confpfaint 
publication  of  the  notice  the  clerk  shall  forthwith '^^^®' 
apply  to  the  judge  to  certify  three  copies  of  each  of 

the  lists  as  being  the  last  revised  list  of  voters  for 
the  ward  or  subdivision,  and  the  judge  shall  certify 
such  three  copies  and  retain  one,  and  deliver,  or 
transmit  by  post,  registered,  one  to  the  clerk  of  the 
peace,  and  one  to  the  clerk  of  the  municipality,  to 
be  kept  by  him  among  the  records  of  his  office. 


14. — (1)  Form  2  of  Schedule  A  to  The  Voters'  Lists  Act  is  Rev.  stat. 
amended  by  striking  out  the  words  "last  revised"  in  the  fourth  sohed.  a. 

Form  2, 
amended. 


line  ^°'"'^2. 


(2)  Form  3  of  the  said  Schedule  A  is  amended  by  striking  R^^v.  stat.. 
out  the  words  "last  revised"  in  the  fourth  line.  Sched.  a. 

Form  3, 
amended. 

(3)  Form  13  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat.. 
out  the  word  "twenty-one"  in  the  seventeenth  line  and  insert-  sched.  a. 
ing  in  lieu  thereof  the  word  "fourteen".  Im^d&d. 

(4)  Form  14  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat.. 
out  the  word  "twenty-one"  in  the  fourth  line  and  inserting  Sched.  a, 
in  lieu  thereof  the  word  "fourteen".  amended. 

(5)  Form  20  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat.. 
out  the  words  "final  revision  and  correction"  in  the  ninth  sched.  a. 
line  and  inserting  in  lieu  thereof  the  word  "return".  amended. 

(6)  Form  21  of  the  said  Schedule  A  is  amended  by  striking  Rev.  stat.. 
out  the  words  "final  revision  and  correction"  in  the  eighth  s'ched.  a. 

,.  ,   .  ....  ,  ,     ,  J   (<      ^         >>  Form  21. 

Ime  and  msertmg  m  lieu  thereof  the  word    return  .  amended. 

15.  This  Act  may  be  cited  as  The  Voters'  Lists  Amendment  short  title. 
Act,  1950. 
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No.  144 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Business  Records  Protection  Act,  1947, 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  new  clauses  aa  and  aaa  are  designed  to  remove  the  barriers  that 
now  exist  under  this  Act  so  that  normal  extra-provincial  business  practices 
in  the  securities  field  may  not  be  unduly  hampered. 
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No.  144  1950 

BILL 

An  Act  to  amend  The  Business  Records 
Protection  Act,  1947. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  1  of  The  Business  Records  Protection  Act,  19471^^^1' 
amended  by  striking  out  the  word  "or"  at  tl 
and  by  adding  thereto  the  following  clauses: 


is  amended  by  striking  out  the  word  "or"  at  the  end  of  clause  a  amended.' 


{aa)  is  done  by  or  on  behalf  of  a  company  or  person  as 

defined    in    The   Securities   Act,    1947,   carrying   on  1947.  c.  98. 
business  in  Ontario  and  as  to  a  jurisdiction  outside 
of  Ontario  in  which  the  securities  of  such  company 
or  person  have  been  qualified  for  sale  with  the  con- 
sent of  such  company  or  person; 

{aaa)  is  done  by  or  on  behalf  of  a  company  or  person 
as  defined  in  The  Securities  Act,  1947,  carrying  on 
business  in  Ontario  as  a  broker,  broker-dealer, 
investment  dealer  or  salesman  as  defined  in  The 
Securities  Act,  1947,  and  as  to  a  jurisdiction  outside 
of  Ontario  in  which  such  company  or  person  has 
been  registered  or  is  otherwise  qualified  to  carry  on 
business  as  a  broker,  broker-dealer,  investment 
dealer  or  salesman,  as  the  case  may  be;  or 


2.  This  Act  may  be  cited  as  The  Business  Records  Protection  short  title. 
Amendment  Act,  1950. 
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No.  144 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Business  Records  Protection  Act,  1947. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  144  1950 

BILL 

An  Act  to  amend  The  Business  Records 
Protection  Act,  1947. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Business  Records  Protection  Act,  1947  ^^^J- 
is  amended  by  striking  out  the  word  "or"  at  the  end  of  clause  a  amended.' 
and  by  adding  thereto  the  following  clauses: 

(aa)  is  done  by  or  on  behalf  of  a  company  or  person  as 

defined   in    The   Securities  Act,    1947,   carrying  on  1947,  c.  98. 
business  in  Ontario  and  as  to  a  jurisdiction  outside 
of  Ontario  in  which  the  securities  of  such  company 
or  person  have  been  qualified  for  sale  with  the  con- 
sent of  such  company  or  person; 

{aaa)  is  done  by  or  on  behalf  of  a  company  or  person 
as  defined  in  The  Securities  Act,  1947,  carrying  on 
business  in  Ontario  as  a  broker,  broker-dealer, 
investment  dealer  or  salesman  as  defined  in  The 
Securities  Act,  1947,  and  as  to  a  jurisdiction  outside 
of  Ontario  in  which  such  company  or  person  has 
been  registered  or  is  otherwise  qualified  to  carry  on 
business  as  a  broker,  broker-dealer,  investment 
dealer  or  salesman,  as  the  case  may  be;  or 


2.  This  Act  may  be  cited  as  The  Business  Records  Protection  Short  title. 
Amendment  Act,  1950. 
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No.  145 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Statute  Law  Amendment  Act,  1950. 


Mr.  Porter 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  This  section,  which  provides  for  the  regularizing  of 
de  facto  adoptions,  is  now  covered  in  section  3/ of  the  Act  (1949,  c.  1,  s.  1). 
It  is  therefore  repealed. 


Section  2.     The  Lieutenant-Governor  in  Council  is  substituted  for 
the  Rules  Committee  established  by  The  Judicature  Act. 


Section  3.  The  words  added  will  enable  provincial  aid  in  respect  of 
the  maintenance  of  children  to  be  paid  to  local  municipalities  in  the  manner 
provided  rather  than  to  the  county  of  which  the  local  municipality  forms 
a  part. 
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No.  145  1950 

BILL 

The  Statute  Law  Amendment  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Adoption  Act  is  repealed.  Rev.  stat.. 

c.  218.  8.  11, 
repealed. 

2,  Subsection  1  of  section  6  of  The  Charities  Accounting  ^.ev.  stat.. 
Act,  as  amended  by  subsection  1  of  section  5  of  The  Statute ^;^^^'^{^•  ^• 
Law  Amendment  Act,  1941,  is  further  amended  by  striking  out '^"^®"^®'^- 
all  the  words  in  the  first  two  lines  and  inserting  in  lieu  thereof 

the  words  'The  Lieutenant-Governor  in  Council  may  make 
regulations",  so  that  subsection  1,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(1)  The    Lieutenant-Governor    in    Council    may    make  Rules, 
regulations, — 


3. — (1)  Subsection    11    of   section    10   of    The    Children's  nev.  stat.. 
Protection  Act,  as  enacted   by  section  3  of   The  Children's suhs^'xi  ^  ' 
Protection  Amendment  Act,  1949,  is  amended  by  adding  at^^^^^g  3,, 
the  end  thereof  the  words  "except  that  where  the  order  is  amended, 
made  against  a  county  the  amount  otherwise  payable  to  the 
county  under  this  subsection  shall  be  paid  to  each  munici- 
pality forming  part  of  the  county  in  the  proportion  that  the 
equalized  assessment  of  the  municipality  bears  to  the  total 
equalized  assessment  of  the  county",  so  that  the  subsection 
shall  read  as  follows: 

(11)  Where  an  order  is  made  against  a  municipality  under  Provincial 
subsection  1  there  shall  be  paid  to  the  municipality  maintenance 

1    .       ^  .      r  ^  r   .1^  of  children. 

an  amount  equal  to  twenty-five  per  centum  ot  the 
amount  of  the  net  expenditures  of  the  municipality 
under  such  order,  except  that  where  the  order  is 
made  against  a  county  the  amount  otherwise  pay- 
able to  the  county  under  this  subsection  shall  be 
paid  to  each  municipality  forming  part  of  the  county 
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in  the  proportion  that  the  equalized  assessment  of 
the  municipality  bears  to  the  total  equalized  assess- 
ment of  the  county. 

jan^.'^is^f  (2)  Subsection  1  shall  be  deemed  to  have  come  into  force 

1950.     *        on  the  1st  day  of  January,  1950. 

c.^ii'  s.  3,  4.  Section  3  of  The  Chiropody  Act,  1944  is  repealed  and  the 

re-enacted,     following  substituted  therefor: 

Regulations.  3    -p^g   Board,   with   the  approval   of   the   Lieutenant- 

Governor  in  Council,  may  make  regulations, — 

ia)  for  the  admission  of  chiropodists  to  practise  in 
Ontario  and  for  the  registration  of  all  persons 
so  admitted  and  the  issuing  of  certificates  of 
registration ; 

{h)  prescribing  the  training  and  qualifications  of 
persons  so  to  be  admitted  and  the  proofs  to  be 
furnished  as  to  education  and  good  character; 

(c)  providing  for  approval  of  schools,  colleges  or 
universities,  and  prescribing  educational  stan- 
dards, methods  and  hours  of  training  and 
instruction  facilities,  and  other  requirements 
for  approved  schools,  colleges  or  universities; 

{d)  providing  for  the  appointment  of  examiners 
and  the  examination  and  re-examination  of 
applicants  for  registration  as  chiropodists, 
prescribing  the  subjects  for  examination,  the 
minimum  standards  to  be  obtained  on  exami- 
nation or  re-examination,  and  the  fees  to  be 
paid  on  examination  and  re-examination; 

{e)  for  maintaining  a  register  of  persons  so  ad- 
mitted to  practise,  and  providing  for  the 
annual  renewal  of  registration  and  prescribing 
the  fees  to  be  paid  therefor; 

(/)  providing  for  the  holding  of  meetings  of  the 
Board,  the  business  to  be  transacted  thereat, 
quorum,  the  powers  and  duties  of  the  Board 
and  of  the  chairman,  the  vice-chairman  and 
the  secretary-treasurer  of  the  Board; 

(g)  providing  for  the  payment  of  a  per  diem 
allowance  and  an  allowance  for  travelling 
and  living  expenses  to  members  of  the  Board 
while  engaged  on  business  of  the  Board,  and 
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Section  4.     It  is  proposed  to  revise  the  regulations  and  the  section 
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payment  of  compensation  to  the  secretary- 
treasurer  of  the  Board  in  lieu  of  a  per  diem 
allowance ; 

(h)  providing  for  the  employment  of  such  persons 
or  services  as  may  be  required  and  for  the 
payment  of  salaries,  fees  and  expenses  and 
generally  for  payment  out  of  funds  at  the 
disposal  of  the  Board; 

(i)  prescribing  the  books  and  records  to  be  kept 
by  the  Board; 

(j)  providing  for  the  auditing  of  the  books  and 
accounts  of  the  Board; 

(k)  prescribing  the  discipline  and  control  of,  and 
regulating  the  manner  of  carrying  on  business 
by,  registered  chiropodists; 

(/)  designating  and  regulating  the  manner  in 
which  any  person  registered  under  this  Act 
may  describe  his  qualification  or  occupation 
and  prohibiting  the  use  of  any  title,  affix  or 
prefix  which  in  the  opinion  of  the  Board  is 
calculated  to  mislead  the  public  as  to  the 
qualification  of  any  such  person  and  for  allow- 
ing the  use  of  any  affix  or  prefix  not  forbidden 
by  section  49  of  The  Medical  Act  which  in  the  Rev.  stat. 

c.  225. 

opinion  of  the  Board  will  correctly  describe 
the  qualification  or  occupation  of  such 
person ; 

(w)  providing  for  the  investigation  of  any  com- 
plaint that  a  registered  chiropodist  has  been 
guilty  of  misconduct  or  displayed  such  ignor- 
ance or  incompetence  as  to  render  it  desirable 
in  the  public  interest  that  his  registration 
should  be  cancelled  or  suspended ; 

(«)  providing  for  the  cancellation  or  suspension 
of  the  registration  of  any  person  found  by 
the  Board  to  be  guilty  of  misconduct  or  to 
have  been  ignorant  or  incompetent  or  of  any 
violation  of  this  Act  or  the  regulations; 

(o)  respecting  any  other  matter  necessary  or 
advisable  to  carry  out  efTectivtly  the  intent 
and  purpose  of  this  Act. 
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1949. 

c.  13,  s.  6, 

amended. 


5.  Section  6  of  The  Community  Centres  Act,  1949  is  amended 
by  adding  thereto  the  following  subsection: 


Composition 
of  board, 
etc.,  may 
be  varied. 


(4a)  Notwithstanding  subsections  1  to  5,  the  Minister 
may,  in  order  to  suit  the  special  needs  of  any  com- 
munity centre,  vary  the  composition  of  the  board, 
the  procedure  under  which  its  members  are  appointed, 
the  method  of  filling  vacancies  thereon,  and  the 
term  of  office  of  its  members. 


c!^Y6.s?*8^*r4.      ^-  Section   14  of   The  County  Courts  Act  is  amended  by 
amended.       striking  out  the  words  "one  o'clock  in  the  afternoon"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  words  "ten  o'clock 
in  the  morning",  so  that  the  section  shall  read  as  follows: 


Hour  of 
sittings. 


14.  The  sittings  of  the  county  courts,  provided  for  by 
subsections  1  and  4  of  section  12,  and  the  sittings  of 
the  district  courts,  provided  for  by  section  13,  shall 
not  open  earlier  than  ten  o'clock  in  the  morning  of 
the  first  day  of  the  sittings. 


Rev.  Stat., 
c.  102,  B.  4, 
amended. 


7.  Section  4  of  The  County  Judges  Act  is  amended  by 
striking  out  the  word  "District"  in  the  second  line  and  inserting 
in  lieu  thereof  the  word  "Districts"  and  by  inserting  after  the 
words  "Thunder  Bay"  in  the  third  line  the  words  "and 
Sudbury",  so  that  the  section  shall  read  as  follows: 


Junior 

judges  in 

Wentworth, 

Carleton, 

Middlesex, 

Essex, 

Thunder 

Bay  and 

Sudbury. 


A  junior  judge  may  be  appointed  for  each  of  the 
Counties  of  Wentworth,  Carleton  and  Middlesex 
and  the  Districts  of  Thunder  Bay  and  Sudbury,  and 
two  junior  judges  may  be  appointed  for  the  County 
of  Essex. 


Pt^'    ^^  8. — (1)  Clause  e  of  section  55  of  The  Credit  Unions  Act, 

C.    /  ,  S.   t>o, 

ci-  «.  ,   ,        1940  is  amended  by  striking  out  the  word  "federations"  in 
amended.  ,       /-         ,.  ,...,.  ,  r    ^  i  ki  >> 

the  first  fine  and  mserting  m  lieu  thereof  the  word     leagues   , 

so  that  the  clause  shall  read  as  follows: 

(e)  controlling  and  regulating  leagues  of  credit  unions; 
and 


Commence-       (2)  This  section  shall  come  into  force  on  the  day  this  Act 

ment  of  ^    '  -' 

section.  receives  the  Royal  Assent. 


Order's  under 
Rev.  Stat., 
c.  211, 
validated. 


9.  No  maintenance  order  heretofore  made  under  The 
Deserted  Wives'  and  Children's  Maintenance  Act  which  requires 
payment  on  other  than  a  weekly  basis  and  which  has  not  been 
set  aside,  revised  or  modified  on  appeal  or  otherwise  shall  be 
invalid  by  reason  only  that  it  provides  for  such  payment. 


145 


Section  5.  At  present  section  6  of  The  Community  Centres  Act,  1949 
provides  that  every  community  centre  shall  be  under  the  control  and 
management  of  a  board  consisting  of  two  members  of  the  municipal 
council  and  five  members  selected  by  the  council  from  among  the  officers 
of  the  local  organizations  for  the  use  of  which  the  centre  is  established. 
The  amendment  will  authorize  the  Minister  of  Agriculture  to  vary  these 
provisions  to  suit  the  needs  of  a  specific  community  centre. 


Section  6.  The  amendment  provides  that  the  county  and  district 
courts  can  open  at  ten  o'clock  in  the  morning  of  the  first  day  of  the  sittings 
instead  of  one  o'clock  in  the  afternoon  as  formerly. 


Section  7.     The  section  is  amended  to  allow  the  appointment  of  a 
junior  judge  in  the  District  of  Sudbury. 


Section  8.  Prior  to  1942  the  Act  provided  for  the  formation  of 
federations.  In  1942  the  Act  was  amended  and  the  word  federation  was 
changed  to  league.  At  that  time  the  word  "federation"  was  overlooked  in 
clause  e  and  is  therefore  changed. 


Section  9.  At  present  maintenance  orders  may  only  provide  for 
weekly  payments.  Evidently  orders  have  contained  provisions  requirmg 
payments  other  than  on  a  weekly  basis.  The  section  validates  such 
provisions. 
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Section  10.  The  purpose  of  the  amendments  is  to  replace  the  words 
"close  season"  with  the  words  "fire  season"  to  avoid  confusion  with  the 
words  "close  season"  used  in  The  Game  and  Fisheries  Act,  1946. 


Section  11 — iSubsection  1.    Self-explanatory. 
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10.— (1)  Section  6  and  the  heading  thereto  of  The  Forest  i948. 
Fires  Prevention  Act,   1948  are   repealed   and   the   following  re-enkcte^d. 
substituted  therefor: 

Fire  Season. 

6.  Subject  to  the  regulations,  the  period  from  the  1st  day  Fire 
of  April  to  the  31st  day  of  October  in  each  year  shall ''®^^''"" 
be  known  as  the  fire  season. 

(2)  Subsections  1  and  3  of  section  7  of  The  Forest  Fires  i94s. 
Prevention  Act,    1948   are   repealed   and   the   following   sub-subl8.''i.^3. 

StitUted  therefor:  re-enacted: 

(1)  Upon   application,    an   ofificer   may   issue   a   permit,  issue  of 
called  a  "fire  permit",  to  set  out  fire  during  the  fire"''®  p®*""^'*- 
season. 


(3)  No  person  shall  set  out  fire  during  the  fire  season  Prohibition 
for  any  purpose,  other  than  cooking  or  obtaining  Spf  under 
warmth,  except  under  a  fire  permit.  permit. 

(3)  Subsection  4  of  section  9  of  The  Forest  Fires  Prevention  i948. 
Act,  1948  is  repealed  and  the  following  substituted  therefor:      subs.'l.'  ^* 

re-enacted. 

(4)  No  person  shall  enter  and  travel  about  or  set  out  Prohibition, 
fire  in  a  travel  permit  area  during  the  fire  season 

except  under  a  travel  permit. 

(4)  Subsection  1  of  section  21  of  The  Forest  Fires  Prevention  i948. 
Act,  1948  is  amended  by  striking  out  the  word  "close"  in  thesiibs.'i,'  "  * 
first  line  and  inserting  in  lieu  thereof  the  word  "fire",  so  that^'"®"^®*^' 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  During  the  fire  season  in  any  year  no  person,  com- Offences, 
pany  or  corporation  in  a  fire  district  shall, — 


(5)  Clause  a  of  section  28  of  The  Forest  Fires  Prevention  Act,  i948. 

1948  is  repealed  and  the  following  substituted  therefor:  ci.  a.' 

re-enacted . 

(a)  extending  or  restricting  the  fire  season  for  any  fire 
district  or  any  part  of  a  fire  district  in  any  year  to 
such  date  as  may  be  deemed  necessary. 

11.— (1)  Section  8  of  The  Homes  for  the  Aged  Act,  1949 1949. 
is  amended  by  inserting  after  the  word  "Board"  in  the  first  amended.' 
line  the  words  "and  without  the  assent  of  the  electors",  so 
that  the  section  shall  read  as  follows: 
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Debentures. 


8.  Subject  to  the  approval  of  the  Ontario  Municipal 
Board  and  without  the  assent  of  the  electors,  any 
municipality  may  issue  debentures  for  raising  such 
sums  as  may  be  necessary  for  the  purchase  of  a  site 
or  the  erection  of  buildings  for  a  home  for  the  aged, 
or  the  purchase  of  land  to  be  used  in  connection 
therewith,  or  for  any  addition  to  or  improvement  of 
such  buildings,  or  for  the  purpose  of  any  system  or 
works  authorized  by  section  7. 


c!^4^:  s.  15.        (2)  Section    15   of    The  Homes  for  the  Aged  Act,    1949  is 
re-enacted,     repealed  and  the  following  substituted  therefor: 


Provinoial 
subsidy  on 
operating 
costs,  in 
counties; 


15. — (1)  There  shall  be  paid  out  of  such  moneys  as  may 
be  voted  therefor  by  the  Legislature  to  every  munici- 
pality having  a  home  for  the  aged  an  amount  equal 
to  one-half  the  amount  paid  out  by  the  municipality 
for  the  operation  and  maintenance  of  the  home 
computed  in  the  manner  prescribed  by  the  regula- 
tions, except  that  any  amount  otherwise  payable  to 
a  county  under  this  subsection  shall  be  paid  to  each 
municipality  forming  part  of  the  county  in  the 
proportion  that  the  equalized  assessment  of  the 
municipality  bears  to  the  total  equalized  assessment 
of  the  countv. 


in  districts.  (2)  There  shall  be  paid  out  of  such  moneys  as  may  be 

voted  therefor  by  the  Legislature  to  the  munici- 
palities in  a  district  that  has  a  home  for  the  aged  an 
amount  equal  to  one-half  the  amount  paid  out  by 
the  board  having  charge  of  the  home  for  its  operation 
and  maintenance  computed  in  the  manner  prescribed 
by  the  regulations,  and  the  amount  that  shall  be 
paid  to  each  municipality  shall  be  in  the  same  pro- 
portion as  the  contributions  of  the  municipality  to 
the  home  bears  to  the  total  of  the  contributions  made 
by  all  municipalities  in  the  district. 

jarf^i'^  1950       (^)  Subsection  2  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1950. 

o^^3]'6^*s^^r         1^-  Section   1  of  The  Juvenile  and  Family  Courts  Act  is 
amended.       amended  by  adding  thereto  the  following  subsection: 


Order  not 
to  come 
within 
1944,  c.  52 


(4)  Any  order  heretofore  or  hereafter  made  establishing 
a  juvenile  court  shall  be  deemed  not  to  be  a  regula- 
tion within  The  Regulations  Act,  1944. 


Rev.  Stat., 
c.  221,  s.  5, 
ol.  b, 
re-enacted. 


13.  Clause  b  of  section  5  of  The  Law  Society  Act,  as  amended 
by  subsection  1  of  section  1  of  The  Law  Society  Amendment 
Act,  1944,  is  repealed  and  the  following  substituted  therefor: 
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Subsection  2.  Under  the  present  section  the  provincial  subsidy  of 
one-half  operating  and  maintenance  costs  of  homes  for  the  aged  is  payable 
to  the  county  operating  the  home  and  in  the  case  of  a  home  in  a  district, 
to  the  board  operating  the  home. 

Under  the  new  provisions  the  subsidy  will  be  paid  to  the  municipalities 
forming  part  of  the  county  and  in  the  case  of  a  home  in  a  district,  to  the 
municipalities  in  the  district. 


Section  12.  Some  question  has  arisen  as  to  whether  or  not  an  order 
establishing  a  juvenile  court  must  be  filed  under  The  Regulations  Act, 
1944.    The  amendment  makes  it  clear  that  the  order  need  not  be  filed. 


Section  13.  TJie  clause  as  re-enacted  reads  as  it  did  prior  to  the 
amendment  of  1944  and  makes  those  mentioned  benchers  of  the  Law 
Society  of  Upper  Canada. 
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Section  14.     A  provision   to  effect  this  result  was  inadvertently 
omitted  from  The  Mining  Tax  Amendment  Act,  1950  (Bill  No.  75). 


Section  15.  The  re-enactment  provides  that  the  notice  of  granting 
old  age  pensions  to  be  registered  in  the  registry  or  land  titles  office  may  be 
verified  by  the  signature  of  a  commissioner  under  the  seal  of  the  Commis- 
sion instead  of  as  formerly  by  affidavit. 


Section  16.  Corporations  licensed  under  The  Private  Detectives  Act 
already  file  an  annual  return  under  The  Companies  Information  Act.  Sec- 
tion 8  of  The  Private  Detectives  Act  requires  a  similar^ return  to  be  made  to 
the  Provincial  Secretary  and  is  therefore  repealed  as  unnecessary. 

Section  17 — Subsection  1.  The  effect  of  this  amendment  is  to 
increase  the  minimum  tax  from  $2  to  $4  a  lot  or  parcel. 


Subsection  2.  Section  27  is  repealed  as  corporations  paying  a  tax  in 
a  municipality  are  not  given  any  exemption  with  respect  to  municipal  taxes 
and  similarly  should  not  be  given  any  exemption  with  regard  to  taxation 
under  The  Provincial  Land  Tax  Act. 

Section  18.  This  amendment  ensures  that  the  operation  of  public 
vehicles  will  be  subject  to  the  provisions  of  The  Public  Vehicle  Act,  1949 
even  though  the  operation  may  be  authorized  by  a  private  Act. 
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(b)  The  Attorney  General  for  Ontario,  and  every  person 
who  has  held  that  office. 

14c. — (1)   The  Mining  Tax  Amendment  Act,  1950  shall  becommence- 
deemed  to  have  come  into  force  on  the  1st  day  of  January,""®"*  of  Act. 
1950. 

(2)  This  section  shall  come  into  force  on  the  day  this  Act  idem, 
receives  the  Royal  Assent. 

15. — (1)  Subsection  2  of  section  13  of  The  Old  Ape  Pensions  ^^i^- 

c.   64    8     13 

Act,  1948  is  repealed  and  the  following  substituted  therefor:  siiba." 2,' 

re-enacted. 

(2)  The  notice  shall  be  in  duplicate,  signed  by  a  member  Notice. 

of  the  Commission,  and  sealed  with  the  seal  of  the 
Commission  approved  by  the  Minister  for  use  by 
the  Commission. 

(2)  Form  2  of  the  Schedule  of  Forms  to  The  Old  Aee  Pen- 1948,  c.  64. 

.  .  Form  2 

sions  Act,  1948  is  repealed.  repealed. 

16.  Section  8  of  The  Private  Detectives  Act  is  repealed.        Rsy;,''^*^*^' 

^  C.  24;>,  s.  8, 

repealed. 

17. — (1)  Subsection  3  of  section  5  of  The  Provincial  LandRev.  stat., 
Tax  Act  is  amended  by  striking  out  the  symbol  and  figure  subs.' .s.' ^' 
"$2"  where  they  occur  in  the  third  and  eighth  lines  respec- ^'"®"^®*^- 
tively  and   inserting  in   lieu  thereof  the  symbol  and  figure 
"$4"  and  by  striking  out  the  words  "one   hundred   acres" 
where   they   occur  in   the   seventh,    eighth   and   tenth   lines 
respectively  and   inserting  in   lieu   thereof   the  words  "two 
hundred  acres",  so  that  the  subsection  shall  read  as  follows: 

(3)  There  shall  be  payable  in  respect  of  all  land  the  owner  Amount  of 
of  which  is  liable  to  taxation  under  this  Act,  a  tax 

of  not  less  than  $4  on  each  parcel  or  lot,  or  where  a 
parcel  or  lot  has  been  divided  or  subdivided,  on  each 
separate  portion  into  which  such  land  has  been 
divided  or  subdivided,  and  where  such  land  has  not 
been  divided  or  subdivided  and  the  total  area  thereof 
exceeds  two  hundred  acres,  the  tax  thereon  shall  not 
be  less  than  $4  on  each  two  hundred  acres  nor  less 
than  two  cents  an  acre  on  any  or  all  acreage  in  excess 
of  two  hundred  acres. 

(2)  Section  27  of  The  Provincial  Land  Tax  Act  is  repealed.  J^^g^o  ^tau 

repealed. 

18.— (1)  Subsection  1  of  section  2  of  The  Public  Vehicle  194^9.  ^  ^ 
Act,    1949    is   amended    by   adding   at    the   commencement  subs.' i." 
thereof  the  words  "Notwithstanding  the  provisions  of  any  ^'"®"*^®*** 
private  Act",  so  that  the  subsection  shall  read  as  follows: 
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Operating 

licence 

required. 


(1)  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  conduct  upon  a  highway  by  means  of 
a  public  vehicle  the  business  of  a  carrier  of  passengers 
or  passengers  and  express  freight  except  under  an 
operating  licence. 


1949, 

c.  86,  s.  2, 
subs.  2, 
amended. 


(2)  Subsection  2  of  the  said  section  2  is  amended  by  adding 
at  the  commencement  thereof  the  words  "Notwithstanding 
the  provisions  of  any  private  Act",  so  that  the  subsection 
shall  read  as  follows: 


Vehicle 
licence 
required. 


(2)  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  such 
vehicle  is  licensed  as  a  public  vehicle  under  this  Act. 


ment"cff"°^'        (^^  '^^'^^  section  shall  come  into  force  on  the  day  this  Act 
section.  receives  the  Royal  Assent. 


Rev.  Stat., 
c.  259,  s.  210, 
repealed. 

Rev.  Stat., 
c.  170, 
amended. 

Size  of 
instruments. 


19.  Section  210  of  The  Railway  Act  is  repealed. 

20.  The  Registry  Act  is  amended  by  adding  thereto  the 
following  section : 

31a.  After  the  1st  day  of  July,  1951,  no  instrument  with 
dimensions  greater  than  eight  Shd  one-half  inches  by 
fourteen  inches  shall  be  registered. 


1944, 

c.  52,  s.  5, 

amended. 


21.  Section  5  of  The  Regulations  Act,  1944,  as  amended  by 
subsection  3  of  section  9  of  The  Statute  Law  Amendment  Act, 
1947  (No.  2),  is  further  amended  by  adding  thereto  the 
following  subsection : 


Filing  of 
maps  or 
plans. 


(3)  Where  a  map  or  plan,- 


(a)  forms  part  of  a  regulation  for  the  purpose  of 
■  illustrating  a  description  of  land;  and 

{h)  is  identified   in  the  regulation  by  a  number 
given  to  it  by  the  Registrar, 

and  the  regulation  states  that  the  map  or  plan  is 
filed  in  the  office  of  the  Registrar,  he  may  in  his 
discretion  file  the  map  or  plan  in  his  office  in  numer- 
ical order  and  no  publication  of  the  map  or  plan 
shall  be  necessary. 

ment"oY"^^         (2)  This  section  shall  come  into  force  on  the  day  this  Act 
section.  receives  the  Royal  Assent. 


1949, 

c.  89,  s.  4, 
subs.  1, 
els.  a,  b, 
re-enacted. 


22. — (1)  Clauses  a  and  b  of  subsection  1  of  section  4  of 
The  Regulations  Consolidation  Act,  1949  are  repealed  and  the 
following  substituted  therefor: 
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Section  19.  Section  2 10  provided  maximum  rates  on  electric  railways 
and  is  now  out  of  date. 

Section  20.  The  amendment  is  designed  to  make  standard  the  size 
of  instruments  that  are  registered  under  The  Registry  Act.  The  size 
generally  used  at  the  present  time  is  8H  inches  by  14  inches. 


Section  21.  The  new  subsection  provides  for  the  filing  of  maps  or 
plans  forming  part  of  a  regulation  under  The  Regulations  Act,  1944,  and 
which  are  not  capable  of  being  published  in  The  Ontario  Gazette. 


Section  22.  The  purpose  of  these  amendments  is  to  avoid  the  neces- 
sity of  publishing  regulations  that  are  not  of  a  general  public  nature, 
regulations  that  are  revoked,  and  the  like  in  the  Consolidated  Regulations 
of  Ontario,  1950. 
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Section  23.  Section  11  is  re-enacted  to  bring  the  practice  with 
respect  to  the  annual  report  into  line  with  the  uniform  practice  adopted  by 
the  Department  of  the  Provincial  Secretary. 
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(a)  a  schedule  marked  "Schedule  A"  showing  the  regu- 

lations filed  under  The  Regulations  Act,  1944,  that 
are  revoked  in  whole  or  in  part  from  the  day  upon 
which  the  Consolidated  Regulations  of  Ontario, 
1950,  take  effect  and  the  extent  of  the  revocation; 
and 

(b)  a  schedule  marked  "Schedule  B"  showing  the  regula- 

tions and  parts  of  regulations  that  are  revoked, 
repealed  and  superseded  other  than  those  in  the 
Consolidated  Regulations  of  Ontario,  1950,  and 
showing  the  regulations  and  parts  of  regulations 
that  are  not  consolidated. 

(2)  Subsection  2  of  section  5  of  The  Regulations  Cansolida- 1949. 
tion  Act,  1949  is  repealed  and  the  following  substituted  therefor  .-siibs.' 2.' 

re-enacted. 

(2)  On  and  after  the  day  named  in  subsection   1   the  Effect, 
several    regulations    and    parts    of    regulations    in 
Schedule  A  of   the   Roll   shall   be   revoked   to   the 
extent  mentioned  in  the  schedule. 

(3)  Section  6  of  The  Regulations  Consolidation  Act,  1949  is  i^||'     g 
amended  by  inserting  after  the  word  "reference"  in  the  first  amended.' 
line  the  words  "in  any  unrevoked  or  unconsolidated  regula- 
tions or",  so  that  the  section  shall  read  as  follows: 

6.  Any   reference  in  any   unrevoked  or  unconsolidated  Reference  to 

,      .  .  .  ,  ,  revoked 

regulations  or  m  any  mstrument  or  document  to  regulations 
any    regulations    revoked    and    consolidated    shall,  mentis  or' 
after  the  Consolidated  Regulations  of  Ontario,  1950,  ^"^""^^"ts- 
come  into  force,  be  held,  as  regards  any  subsequent 
transaction,  matter  or  thing,  to  be  a  reference  to  the 
regulations  in  the  Consolidated  Regulations  having 
the  same  effect  as  such  revoked  and  consolidated 
regulations. 

23.  Section  11  of  The  Research  Council  Act,  1948  is  repealed  J948.  ^  ^^ 
and  the  following  substituted  therefor:  re-en'acted.' 

11. — (1)  The  Council  shall  after  the  close  of  each  fiscal  Annual 
year  file  with  the  Minister  and  with  the  Provincial 
Secretary  an  annual  report  which  shall  include  a 
financial  statement,  a  description  of  the  work  of  the 
Council  for  the  previous  year  and  such  other  informa- 
tion as  may  be  required  by  the  Minister. 

(2)  The  Provincial  Secretary  shall  submit  the  report  toTabjing^^ 
the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly,  if  it  is  then  in 
session,  or  if  not,  at  the  next  ensuing  session. 
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1947, 

C.  98.  S.  42, 

subs.  4, 

repealed. 

1947, 

c.  98,  s.  43, 

subs.  1, 

cl.  w, 

amended. 


24. — (1)  Subsection  4  of  section  42  of  The  Securities  Act, 
1947  is  repealed. 

(2)  Clause  n  of  subsection  1  of  section  43  of  The  Securities 
Act,  1947  is  amended  by  inserting  after  the  word  "and" 
in  the  third  line  the  words  "particulars  of  sub-option  agree- 
ments or  sub-underwriting  agreements  outstanding  or  proposed 
to  be  given  and  particulars  of  any,  assignments  or  proposed 
assignments  of  any  such  agreements  and",  so  that  the  clause 
shall  read  as  follows: 


in)  the  particulars  of  the  securities,  if  any,  covered  by 
option  agreements  or  underwriting  agreements  out- 
standing or  proposed  to  be  given  and  particulars  of 
sub-option  agreements  or  sub-underwriting  agree- 
ments outstanding  or  proposed  to  be  given  and 
particulars  of  any  assignments  or  proposed  assign- 
ments of  any  such  agreements  and  the  price  or  prices 
at  which  and  the  date  or  dates  by  which  such  option 
agreements  or  underwriting  agreements  must  be 
exercised,  showing  the  name  of  the  optionee  and 
where  the  optionee  is  a  company,  syndicate  or  part- 
nership, the  names  of  all  persons  having  more  than 
five  per  centum  interest  therein,  and  the  name  and 
address  of  the  person  for  or  on  whose  behalf  the 
option  agreement  or  underwriting  agreement  has 
been  entered  into. 

1947,  c.  98.         (3)   The  Securities  Act,  1947  is  amended  by  adding  thereto 
amended.  .  .  ^  o 

the  followmg  sections: 


Information 
may  be  in 
respect  of 
one  or  more 
offences. 


69a.  An  information  or  complaint  in  respect  of  any 
contravention  of  this  Act  may  be  for  one  or  more 
offences  and  no  information,  complaint,  summons, 
warrant,  conviction  or  other  proceedings  in  any  such 
prosecution  shall  be  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 


No  proceed- 
ings against 
persons  in 
respect  of 
anything 
done  or 
omitted  in 
compliance 
with  this 
Act,  etc. 


74a.  No  person  or  company  shall  have  any  rights  or 
remedies  and  no  proceedings  shall  lie  or  be  brought 
against  any  person  or  company  in  respect  of  any  act 
or  omission  of  the  last-mentioned  person  or  com- 
pany done  or  omitted  in  compliance  or  intended 
compliance  with, — 

(a)  any  requirement,  order  or  direction  under  this 
Act  of. 
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Section  24— Subsection  1.  As  the  Commission  has  no  way  of  super- 
vising the  old  syndicate  agreements  outstanding,  subsection  4  of  section  42 
is  deleted. 

Subsection  2.  The  amendment  is  to  ensure  full  disclosure  in  a  pros- 
pectus of  particulars  in  respect  of  sub-option  agreements  and  assignments 
of  agreements. 


Subsection  3.  At  present  only  one  offence  can  be  included  in  an 
information.  Many  breaches  of  The  Securities  Act,  1947  are  multifarious 
so  in  order  to  save  time  and  lower  expenses  section  69a  is  added  to  the  Act 
providing  for  the  inclusion  of  one  or  more  offences  in  an  information. 


The  new  section  74a  is  to  insure  that  persons  and  companies  who  must 
comply  with  any  requirement,  order  or  direction  pursuant  to  this  Act  are 
protected  in  respect  of  proceedings  which  might  be  brought  by  reason  of 
such  compliance. 
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Subsection  4.     The  section  is  brought  into  force  on  April  the  1st, 
which  is  the  beginning  of  the  fiscal  year  of  the  Commission. 


Section  25.  These  amendments  remove  a  number  of  obsolete 
provisions  that  pertain  to  the  filing  of  articles  of  clerkship  by  law  students. 
The  purpose  is  to  bring  these  very  old  sections  into  accord  with  what  has 
been  the  practice  for  many  years. 
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(i)  the  Commission  or  any  member  thereof, 
(ii)  the  registrar, 

(iii)  any  person  appointed  by  order  of  the 
Attorney  General, 

(iv)  the  Attorney  General, 

(v)  any  representative  of  the  Attorney 
General,  the  Commission,  registrar  or 
of  any  person  appointed  by  the  Attor- 
ney General ;  or 

(b)  this  Act  and  the  regulations. 

(4)  This  section  shall  be  deemed  to  have  come  into  force  Commence- 
on  the  1st  day  of  April,  1950.  Som 

25. — (1)  Clauses  a  and  b  of  section  8  of  The  Solicitors  Act  Rev.  stst.. 
are  repealed.  cis^^a.'b,'  ^' 

repealed. 

(2)  Clause  c  of  the  said  section  8  is  amended  by  striking  Rev.  stat.. 
out  the  words  "nor  while  the  solicitor  is  employed  as  a  writer  ci.^c!^'  ^"  ^' 
or  clerk  by  any  other  solicitor"  in  the  fourth,  fifth  and  sixth  *"^®"'^®^-  . 
lines,  so  that  the  clause  shall  read  as  follows: 

(c)  A  solicitor  may  have  under  contract  in  writing  four  Practising 
students  at  one  time  and  no  more,  and  no  solicitor  may 'have 
shall  have  any  student  so  bound  after  he  has  dis- Irtfcied 
continued  practice  as  a  solicitor,  and  the  service  by  no  more"** 
an  articled  clerk  to  a  solicitor  under  any  such  circum- 
stances shall  not  be  deemed  good  service  under  the 
articles. 

(3)  Clause  e  of  the  said  section  8  is  amended  by  striking  Rev.  stat., 
out  the  words  "if  an  affidavit  of  the  execution  of  such  lastci.%.  '  ^'    ' 
mentioned  contract  is  duly  made  and  filed  within  the  time  and  »'^®"^®*^- 
in  the  manner  hereinbefore  prescribed,  and  subject  to  the 

like  regulations  as  in  the  case  of  the  original  contract  and  the 
affidavit  of  its  execution"  in  the  tenth  to  fifteenth  lines, 
so  that  the  clause  shall  read  as  follows: 

(e)  If  a  solicitor,  to  whom  a  student  has  been  so  bound,  case  of 

.  .        .  .  death  'tetc 

dies  before  the  expiration  of  the  term  for  which  the  of  solicitor 
clerk  became  bound,  or  if  he  discontinues  practice  cferk  »^ 
as  a  solicitor,  or  if  the  contract  is  by  the  consent  of  ^'■*'°'®*^' 
the   parties  cancelled,   or  if  the  student  is  legally 
discharged  before  the  expiration  of  the  term  by  an 
order  of  the  Court,  the  student  may  be  bound  by 
another  contract  in  writing  to  serve  as  student  to 
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Rev.  Stat., 
c.  223,  s.  14, 
item  1, 
repealed. 

1949. 

c.  96,  s.  5, 

subs.  1,  cl.  a, 

amended. 


any  other  practising  solicitor  during  the  residue  of 
the  term,  and  due  service  under  such  subsequent 
contract  shall  be  sufficient. 

(4)  Item  1  of  section  14  of  The  Solicitors  Act  is  repealed. 

26.  Clause  a  of  subsection  1  of  section  5  of  The  Statutes 
Consolidation  Act,  1949  is  amended  by  striking  out  the  figures 
"1950"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 
figures  "1937",  so  that  the  clause  shall  read  as  follows: 

{a)  a  schedule  marked  "Schedule  A"  similar  in  form  to 
Schedule  A  appended  to  the  Revised  Statutes  of 
Ontario,  1937,  showing  the  Acts  contained  in  the 
Revised  Statutes  of  Ontario,  1937,  and  the  other 
Acts  that  are  repealed  in  whole  or  in  part  from  the 
day  upon  which  the  Revised  Statutes  of  Ontario, 
1950,  take  effect  and  the  extent  of  such  repeal ;  and 


c^59',  s.  4,  27. — (1)  Subsection   3  of   section   4  of   The   Stock    Yards 

(1946^  ^^^'  ^^44,  as  re-enacted  by  subsection  2  of  section  42  of  The 

siibs 'Ij  ^^*  Statute  Law  Amendment  Act,  1946,  is  repealed  and  the  follow- 

re-enact'ed.  ing  substituted  therefor: 


General 
objects  and 
powers. 
Rev.  Stat., 
c.  251. 

Commence- 
ment of 
section. 


(3)  The  Board  shall  have  the  powers  set  out  in  sections 
24  and  25  of  The  Companies  Act. 

(2)  This  section  shall  be  deemed  to  have  come  into  force 
on  the  12th  day  of  May,  1944. 


ame^nd^ed*!^'        ^8.  The  Wartime  Housing  Act,  1944  is  amended  by  adding 
thereto  the  following  section : 


Central 
Mortgage 
and   Housing 
Corporation, 
agreements. 


2a.  Notwithstanding  any  other  Act,  the  council  of  a 
local  municipality  may  by  by-law  authorize  an 
agreement  between  the  municipal  corporation  and 
Central  Mortgage  and  Housing  Corporation  for 
fixing  the  amount  of  money  that  shall  be  paid 
annually  during  the  lifetime  of  the  agreement  by 
Central  Mortgage  and  Housing  Corporation  to  the 
municipal  corporation  in  lieu  of  taxes  that  otherwise 
would  be  payable  in  respect  of  land  owned,  vested 
in  or  otherwise  controlled  by  Central  Mortgage  and 
Housing  Corporation  and  occupied  by  tenants,  and 
all  the  provisions  of  this  Act  shall,  mutatis  mutandis, 
apply  with  respect  to  any  such  by-law  or  agreement. 


O.Reg. 
149/49, 
effective 
date. 


29. — (1)  Ontario  Regulations  149/49  amending  Ontario 
Regulations  236/48  and  revoking  Ontario  Regulations  62/49, 
shall  have  effect  as  of  the  1st  day  of  May,  1949. 
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Section  26.     Correction  of  error. 


Section  27.  Some  doubt  has  arisen  as  to  the  power  of  the  Ontario 
Stock  Yards  Board  to  dispose  of  real  property.  The  re-enactment  makes  it 
clear  that  the  Board  has  such  power.  The  subsection  is  made  retroactive 
to  the  12th  day  of  May,  1944,  which  is  the  date  the  Board  was  established, 
to  remove  any  cloud  on  title  to  property  heretofore  disposed  of  by  the 
Board. 


Section  28.  This  new  provision  will  authorize  municipalities  to 
enter  into  agreements  with  Central  Mortgage  and  Housing  Corporation 
respecting  payment  of  taxes  on  land  owned,  vested  in  or  controlled  by  that 
Corporation,  and  occupied  by  tenants.  The  tenants'  rights  to  vote  will 
not  be  aflfected  by  the  agreements. 


Section  29.  The  effective  date  of  Ontario  Regulations  149/49  made 
under  The  Old  Age  Pensions  Act,  1948  is  fixed  as  the  1st  day  of  May,  1949, 
being  the  day  on  which  the  present  Canada-Ontario  agreement  took  effect. 
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13 

(2)  AH  payments  heretofore  made  under  Ontario  Regula- Payments 
tions  236/48  or  62/49  are  hereby  confirmed  and  validated.       validated. 

30.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  Short  title. 
Act,  1950. 
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No.  145 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

The  Statute  Law  Amendment  Act,  1950. 


Mr.  Porter 


TORONTO 

Printed  andjPublished  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  145  1950 

BILL 

The  Statute  Law  Amendment  Act,  1950. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  11  of  The  Adoption  Act  is  repealed.  Rev.  stat.. 

c.  218.  8.  11, 
repealed. 

2.  Subsection  1  of  section  6  of  The  Charities  Accounting  ji^y,  st&t.. 
Act,  as  amended  by  subsection  1  of  section  5  of  The  Statute ^{^^f"^]^^-^' 
Law  Amendment  Act,  1941,  is  further  amended  by  striking  out  amended, 
all  the  words  in  the  first  two  lines  and  inserting  in  lieu  thereof 

the  words  "The  Lieutenant-Governor  in  Council  may  make 
regulations",  so  that  subsection  1,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(1)  The    Lieutenant-Governor    in    Council    may    make  Regulations, 
regulations, — 


3. — (1)  Subsection    11    of   section    10   of    The    Children's  Rev.  stat.. 
Protection  Act,  as  enacted  by  section  3   of   The   Children' s%hB.  ii" 
Protection  Amendment  Act,  1949,  is  amended  by  adding  at^^^^^i^'g.  3^^ 
the  end  thereof  the  words  "except  that  where  the  order  is^niended. 
made  against  a  county  the  amount  otherwise  payable  to  the 
county  under  this  subsection  shall  be  paid  to  each  munici- 
pality forming  part  of  the  county  in  the  proportion  that  the 
equalized  assessment  of  the  municipality  bears  to  the  total 
equalized  assessment  of  the  county",  so  that  the  subsection 
shall  read  as  follows: 

(11)  Where  an  order  is  made  against  a  municipality  under  Provincial 
subsection  1  there  shall  be  paid  to  the  municipality  maintenance 
an  amount  equal  to  twenty -five  per  centum  of  the° 
amount  of  the  net  expenditures  of  the  municipality 
under  such  order,  except  that  where  the  order  is 
made  against  a  county  the  amount  otherwise  pay- 
able to  the  county  under  this  subsection  shall  be 
paid  to  each  municipality  forming  part  of  the  county 
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in  the  proportion  that  the  equalized  assessment  of 
the  municipality  bears  to  the  total  equalized  assess- 
ment of  the  county. 

F^^.^ist?  (2)  Subsection  1  shall  be  deemed  to  have  come  into  force 

1950.     ■        on  the  1st  day  of  January,  1950. 

c^ii',  s.  3,  4.  Section  3  of  The  Chiropody  Act,  1944  is  repealed  and  the 

re-enacted,     following  substituted  therefor: 

Regulations.  3    j^e   Board,   with   the  approval   of   the   Lieutenant- 

Governor  in  Council,  may  make  regulations, — 

{a)  for  the  admission  of  chiropodists  to  practise  in 
Ontario  and  for  the  registration  of  all  persons 
so  admitted  and  the  issuing  of  certificates  of 
registration ; 

{b)  prescribing  the  training  and  qualifications  of 
persons  so  to  be  admitted  and  the  proofs  to  be 
furnished  as  to  education  and  good  character; 

(c)  providing  for  approval  of  schools,  colleges  or 
universities,  and  prescribing  educational  stan- 
dards, methods  and  hours  of  training  and 
instruction  facilities,  and  other  requirements 
for  approved  schools,  colleges  or  universities; 

{d)  providing  for  the  appointment  of  examiners 
and  the  examination  and  re-examination  of 
applicants  for  registration  as  chiropodists, 
prescribing  the  subjects  for  examination,  the 
minimum  standards  to  be  obtained  on  exami- 
nation or  re-examination,  and  the  fees  to  be 
paid  on  examination  and  re-examination; 

{e)  for  maintaining  a  register  of  persons  so  ad- 
mitted to  practise,  and  providing  for  the 
annual  renewal  of  registration  and  prescribing 
the  fees  to  be  paid  therefor; 

(f)  providing  for  the  holding  of  meetings  of  the 
Board,  the  business  to  be  transacted  thereat, 
quorum,  the  powers  and  duties  of  the  Board 
and  of  the  chairman,  the  vice-chairman  and 
the  secretary- treasurer  of  the  Board; 

{g)  providing  for  the  payment  of  a  per  diem 
allowance  and  an  allowance  for  travelling 
and  living  expenses  to  members  of  the  Board 
while  engaged  on  business  of  the  Board,  and 
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payment  of  compensation  to  the  secretary- 
treasurer  of  the  Board  in  lieu  of  a  per  diem 
allowance ; 

(h)  providing  for  the  employment  of  such  persons 
or  services  as  may  be  required  and  for  the 
payment  of  salaries,  fees  and  expenses  and 
generally  for  payment  out  of  funds  at  the 
disposal  of  the  Board; 

(i)  prescribing  the  books  and  records  to  be  kept 
by  the  Board; 

(i)  providing  for  the  auditing  of  the  books  and 
accounts  of  the  Board; 

(k)  prescribing  the  discipline  and  control  of,  and 
regulating  the  manner  of  carrying  on  business 
by,  registered  chiropodists; 

(/)  designating  and  regulating  the  manner  in 
which  any  person  registered  under  this  Act 
may  describe  his  qualification  or  occupation 
and  prohibiting  the  use  of  any  title,  affix  or 
prefix  which  in  the  opinion  of  the  Board  is 
calculated  to  mislead  the  public  as  to  the 
qualification  of  any  such  person  and  for  allow- 
ing the  use  of  any  affix  or  prefix  not  forbidden 
by  section  49  of  The  Medical  Act  which  in  the  Rev.»istat. 
opinion  of  the  Board  will  correctly  describe 
the  qualification  or  occupation  of  such 
person ; 

(m)  providing  for  the  investigation  of  any  com- 
plaint that  a  registered  chiropodist  has  been 
guilty  of  misconduct  or  displayed  such  ignor- 
ance or  incompetence  as  to  render  it  desirable 
in  the  public  interest  that  his  registration 
should  be  cancelled  or  suspended ; 

(w)  providing  for  the  cancellation  or  suspension 
of  the  registration  of  any  person  found  by 
the  Board  to  be  guilty  of  misconduct  or  to 
have  been  ignorant  or  incompetent  or  of  any 
violation  of  this  Act  or  the  regulations; 

(o)  respecting  any  other  matter  necessary  or 
advisable  to  carry  out  effectively  the  intent 
and  purpose  of  this  Act. 
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Rev.  Stat., 
c.  103,  8.  14. 
amended. 


5.  Section  14  of  The  County  Courts  Act  is  amended  by 
striking  out  the  words  "one  o'clock  in  the  afternoon"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  words  "ten  o'clock 
in  the  morning",  so  that  the  section  shall  read  as  follows: 


Hour  of 
sittings. 


14,  The  sittings  of  the  county  courts,  provided  for  by 
subsections  1  and  4  of  section  12,  and  the  sittings  of 
the  district  courts,  provided  for  by  section  13,  shall 
not  open  earlier  than  ten  o'clock  in  the  morning  of 
the  first  day  of  the  sittings. 


Rev.  Stat., 
c.  102.  s.  4. 
amended. 


6.  Section  4  of  The  County  Judges  Act  is  amended  by 
striking  out  the  word  "District"  in  the  second  line  and  inserting 
in  lieu  thereof  the  word  "Districts"  and  by  inserting  after  the 
words  "Thunder  Bay"  in  the  third  line  the  words  "and 
Sudbury",  so  that  the  section  shall  read  as  follows: 


Junior 

judges  in 

Wentworth, 

Carleton. 

Middlesex. 

Essex. 

Thunder 

Bay  and 

Sudbury. 


A  junior  judge  may  be  appointed  for  each  of  the 
Counties  of  Wentworth,  Carleton  and  Middlesex 
and  the  Districts  of  Thunder  Bay  and  Sudbury,  and 
two  junior  judges  may  be  appointed  for  the  County 
of  Essex. 


1940. 

c.  7.  8.  55, 
cl.  e, 
amended. 


7. — (1)  Clause  e  of  section  55  of  The  Credit  Unions  Act, 
1940  is  amended  by  striking  out  the' word  "federations"  in 
the  first  line  and  inserting  in  lieu  thereof  the  word  "leagues", 
so  that  the  clause  shall  read  as  follows: 


(e)  controlling  and  regulating  leagues  of  credit  unions; 
and 


Commence-        (2)  This  section  shall  come  into  force  on  the  day  this  Act 

ment  of  ^    '^  -^ 

section.  receives  the  Royal  Assent. 


Orders  under 
Rev.  Stat., 
c.  211, 
validated. 


8.  No  maintenance  order  heretofore  made  under  The 
Deserted  Wives  and  Children's  Maintenance  Act  which  requires 
payment  on  other  than  a  weekly  basis  and  which  has  not  been 
set  aside,  revised  or  modified  on  appeal  or  otherwise  shall  be 
invalid  by  reason  only  that  it  provides  for  such  payment. 


1948. 

c.  32.  s.  6, 

re-enacted. 


9. — (1)  Section  6  and  the  heading  thereto  of  The  Forest 
Fires  Prevention  Act,  1948  are  repealed  and  the  following 
substituted  therefor: 


Fire  Season. 


Fire 
season. 


Subject  to  the  regulations,  the  period  from  the  1st  day 
of  April  to  the  31st  day  of  October  in  each  year  shall 
be  known  as  the  fire  season. 
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(2)  Subsections  1  and  3  of  section  7  of  The  Forest  Fires  i948. 
Prevention  Act,   1948  are   repealed   and   the  following  sub-suS'.'i.'a. 

Stituted  therefor:  re-enacted! 

(1)  Upon   application,   an   officer  may  issue  a  permit,  issue  of 
called  a  "fire  permit",  to  set  out  fire  during  the  fire"™  P«™'t- 
season. 


(3)  No  person  shall  set  out  fire  during  the  fire  season  Prohibition 
for  any  purpose,  other  than  cooking  or  obtaining  elce^* under 
warmth,  except  under  a  fire  permit.  permit. 

(3)  Subsection  4  of  section  9  of  The  Forest  Fires  Prevention  i948, 

Act,  1948  is  repealed  and  the  following  substituted  therefor:      subl.'l;  ^' 

re-enacted. 

(4)  No  person  shall  enter  and  travel  about  or  set  out  Prohibition, 
fire  in  a  travel  permit  area  during  the  fire  season 

except  under  a  travel  permit. 

(4)  Subsection  1  of  section  21  of  The  Forest  Fires  Prevention  i948. 
Act,  1948  is  amended  by  striking  out  the  word  "close"  in  the  subs.' i'     ' 
first  line  and  inserting  in  lieu  thereof  the  word  "fire",  so  that  ^"'^"'^®**" 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  During  the  fire  season  in  any  year  no  person,  com- Offences, 
pany  or  corporation  in  a  fire  district  shall, — 


(5)  Clause  a  of  section  28  of  The  Forest  Fires  Prevention  Act,  i9||'  ^  gg 

1948  is  repealed  and  the  following  substituted  therefor:  ci-  o.'   ^     ' 

°  re-enacted. 

(a)  extending  or  restricting  the  fire  season  for  any  fire 
district  or  any  part  of  a  fire  district  in  any  year  to 
such  date  as  may  be  deemed  necessary. 

10.— (1)  Section  8  of  The  Homes  for  the  Aged  Act,  1949^949.  ^  ^ 
is  amended  by  inserting  after  the  word  "Board"  in  the  first  amended.' 
line  the  words  "and  without  the  assent  of  the  electors",  so 
that  the  section  shall  read  as  follows: 

8.  Subject  to  the  approval  of  the  Ontario  Municipal  debentures. 
Board  and  without  the  assent  of  the  electors,  any 
municipality  may  issue  debentures  for  raising  such 
sums  as  may  be  necessary  for  the  purchase  of  a  site 
or  the  erection  of  buildings  for  a  home  for  the  aged, 
or  the  purchase  of  land  to  be  used  in  connection 
therewith,  or  for  any  addition  to  or  improvement  of 
such  buildings,  or  for  the  purpose  of  any  system  or 
works  authorized  by  section  7. 
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l^fi.  B.  15.        (2)  Section   15   of   The  Homes  for  the  Aged  Act,   1949  is 
re-enacted."    repealed  and  the  following  substituted  therefor: 


Provincial 
subsidy  on 
operating 
costs,  in 
counties; 


15. — (1)  There  shall  be  paid  out  of  such  moneys  as  may 
be  voted  therefor  by  the  Legislature  to  every  munici- 
pality having  a  home  for  the  aged  an  amount  equal 
to  one-half  the  amount  paid  out  by  the  municipality 
for  the  operation  and  maintenance  of  the  home 
computed  in  the  manner  prescribed  by  the  regula- 
tions, except  that  any  amount  otherwise  payable  to 
a  county  under  this  subsection  shall  be  paid  to  each 
municipality  forming  part  of  the  county  in  the 
proportion  that  the  equalized  assessment  of  the 
municipality  bears  to  the  total  equalized  assessment 
of  the  county. 


in  disiriots. 


(2)  There  shall  be  paid  out  of  such  moneys  as  may  be 
voted  therefor  by  the  Legislature  to  the  munici- 
palities in  a  district  that  has  a  home  for  the  aged  an 
amount  equal  to  one-half  the  amount  paid  out  by 
the  board  having  charge  of  the  home  for  its  operation 
and  maintenance  computed  in  the  manner  prescribed 
by  the  regulations,  and  the  amount  that  shall  be 
paid  to  each  municipality  shall  be  in  the  same  pro- 
portion as  the  contributions  X)f  the  municipality  to 
the  home  bears  to  the  total  of  the  contributions  made 
by  all  municipalities  in  the  district. 


Effective 
Jan.  1.  1950. 


(3)  Subsection  2  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1950. 


Rev.  Stat.,         11.  Section   1  of  The  Juvenile  and  Family  Courts  Act  is 
amended.  '    amended  by  adding  thereto  the  following  subsection: 


Order  not 
to  come 
within 
1944,  c.  52. 


(4)  Any  order  heretofore  or  hereafter  made  establishing 
a  juvenile  court  shall  be  deemed  not  to  be  a  regula- 
tion within  The  Regulations  Act,  1944. 


Rev^jStat^,         12.  Clause  h  of  section  5  of  The  Law  Society  Act,  as  amended 
ci.  6,  '   "    '    by  subsection  1  of  section  1  of  The  Law  Society  Amendment 
Act,  1944,  is  repealed  and  the  following  substituted  therefor: 


re-enacted. 


{b)  The  Attorney  General  for  Ontario,  and  every  person 
who  has  held  that  office. 

Commence-        13. — (1)   The  Mining  Tax  Amendment  Act,  1950  shall  be 
1950.  c.  45.     deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1950. 

me^t"of'^°^"        (2)  This  section  shall  come  into  force  on  the  day  this  Act 
section.  receives  the  Royal  Assent. 
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14,— (1)  Subsection  2  of  section  13  of  The  Old  Age  Pensions  l'^*^^' 
Act,  1948  is  repealed  and  the  following  substituted  therefor -subs/a!'  ^^' 

■  re-enacted. 

(2)  The  notice  shall  be  in  duplicate,  signed  by  a  member  Notice. 

of  the  Commission,  and  sealed  with  the  seal  of  the 
Commission  approved  by  the  Minister  for  use  by 
the  Commission. 

(2)  Form  2  of  the  Schedule  of  Forms  to  The  Old  Age  Pen-  is^s.  c-  64. 
sions  Act,  1948  is  repealed.  repealed. 

16.  Section  8  of  The  Private  Detectives  Act  is  repealed.       Rev.  stat.. 

0.  245.  8.  8. 
repealed. 

16. — (1)  Subsection  3  of  section  5  of  The  Provincial  Land  new.  stat.. 
Tax  Act  is  amended  by  striking  out  the  symbol  and  figure ^i,^; |;  ^•' 
"$2"  where  they  occur  in  the  third  and  eighth  lines  respec- ^""®"**®^- 
tively  and  inserting  in  lieu  thereof  the  symbol  and  figure 
"$4"  and  by  striking  out  the  words  "one  hundred   acres" 
where   they  occur  in   the  seventh,   eighth  and   tenth  lines 
respectively  and   inserting  in  lieu   thereof  the  words  "two 
hundred  acres",  so  that  the  subsection  shall  read  as  follows: 

(3)  There  shall  be  payable  in  respect  of  all  land  the  owner  Amount  of 
of  which  is  liable  to  taxation  under  this  Act,  a  tax 

of  not  less  than  $4  on  each  parcel  or  lot,  or  where  a 
parcel  or  lot  has  been  divided  or  subdivided,  on  each 
separate  portion  into  which  such  land  has  been 
divided  or  subdivided,  and  where  such  land  has  not 
been  divided  or  subdivided  and  the  total  area  thereof 
exceeds  two  hundred  acres,  the  tax  thereon  shall  not 
be  less  than  $4  on  each  two  hundred  acres  nor  less 
than  two  cents  an  acre  on  any  or  all  acreage  in  excess 
of  two  hundred  acres. 

(2)  Section  27  of  The  Provincial  Land  Tax  Act  is  repealed.  J®J6.?*27. 

repealed. 

17. — (1)  Subsection  1  of  section  2  of  The  Public  Vehicle  ^^i^^^     „ 

.  ^\        .  Ill  11-  1  c.  86,  8.  2, 

Act,    1949   is   amended    by   adding   at   the   commencement  subs.  i. 
thereof  the  words  "Notwithstanding  the  provisions  of  any 
private  Act",  so  that  the  subsection  shall  read  as  follows: 

(1)  Notwithstanding  the  provisions  of  any  private  Act,  Operating 
no  person  shall  conduct  upon  a  highway  by  means  of  required, 
a  public  vehicle  the  business  of  a  carrier  of  passengers 
or  passengers  and  express  freight  except  under  an 
operating  licence. 


c.  86.  8.  2. 


(2)  Subsection  2  of  the  said  section  2  is  amended  by  adding  1949.  ^ 
at  the  commencement  thereof  the  words  "Notwithstanding  subs.' 2; 
the  provisions  of  any  private  Act",  so  that  the  subsection  *™®° 
shall  read  as  follows: 
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Vehicle 
licence 
required. 


(2)  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  such 
vehicle  is  licensed  as  a  public  vehicle  under  this  Act. 


Commence-        (3)  This  section  shall  come  into  force  on  the  day  this  Act 

ment  of  ^  /  ■' 

section.  receives  the  Royal  Assent. 


Rev.  Stat., 
c.  259.  s.  210. 
repealed. 

Rev.  Stat.. 
c.  170. 
amended. 

Size  of 
instruments. 


18.  Section  210  of  The  Railway  Act  is  repealed. 

19.  The  Registry  Act  is  amended  by  adding  thereto  the 
following  section: 

31a.  After  the  1st  day  of  July,  1951,  no  instrument  with 
dimensions  greater  than  eight  and  one-half  inches  by 
fourteen  inches  shall  be  registered. 


1944, 

c.  52,  s.  5, 

amended. 


20.  Section  5  of  The  Regulations  Act,  1944,  as  amended  by 
subsection  3  of  section  9  of  The  Statute  Law  Amendment  Act, 
1947  {No.  2),  is  further  amended  by  adding  thereto  the 
following  subsection : 


Filing  of  (3)  Where  a  map  or  plan, — 

maps  or  ^    ^  i-         f         > 

plans. 

(o)  forms  part  of  a  regulation  for  the  purpose  of 
illustrating  a  description  of  land ;  and 

(&)  is  identified   in  the  regulation  by  a  number 
given  to  it  by  the  Registrar, 

and  the  regulation  states  that  the  map  or  plan  is 
filed  in  the  office  of  the  Registrar,  he  may  in  his 
discretion  file  the  map  or  plan  in  his  office  in  numer- 
ical order  and  no  publication  of  the  map  or  plan 
shall  be  necessary. 

ment^oT*^^'        (2)  This  section  shall  come  into  force  on  the  day  this  Act 
section.  receives  the  Royal  Assent. 

c?89'.  6.  4.  21. — (1)  Clauses  a  and  h  of  subsection  1  of  section  4  of 

cis^^a.^ft.         ^^^  Regulations  Consolidation  Act,  1949  are  repealed  and  the 
re-enacted,     following  substituted  therefor: 


(a)  a  schedule  marked  "Schedule  A"  showing  the  regu- 
lations filed  under  The  Regulations  Act,  1944,  that 
are  revoked  in  whole  or  in  part  from  the  day  upon 
which  the  Consolidated  Regulations  of  Ontario, 
1950,  take  effect  and  the  extent  of  the  revocation; 
and 

(6)  a  schedule  marked  "Schedule  B"  showing  the  regula- 
tions and  parts  of  regulations  that  are  revoked, 
repealed   and  superseded  other  than   those  in   the 
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Consolidated  Regulations  of  Ontario,  1950,  and 
showing  the  regulations  and  parts  of  regulations 
that  are  not  consolidated. 

(2)  Subsection  2  of  section  5  of  The  Regulations  Cansolida- 1^^-  ^  ^ 

Hon  Act,  1949  is  repealed  and  the  following  substituted  therefor  •  subs.'  2.    ' 

'  re-enacted. 

(2)  On  and  after  the  day  named  in  subsection   1   the  Effect, 
several    regulations    and    parts    of    regulations    in 
Schedule  A  of   the   Roll   shall   be   revoked   to   the 
extent  mentioned  in  the  schedule. 

(3)  Section  6  of  The  Regulations  Consolidation  Act,  1949  is^^||'     g 
amended  by  inserting  after  the  word  "reference"  in  the  first  Amended." 
line  the  words  "in  any  unrevoked  or  unconsolidated  regula- 
tions or",  so  that  the  section  shall  read  as  follows: 

6.  Any   reference  in  any  unrevoked  or  unconsolidated  Reference  to 
regulations  or  in  any  instrument  or  document  to  regulations 
any    regulations    revoked    and    consolidated    shall,  mentis*  o"" 
after  the  Consolidated  Regulations  of  Ontario,  1950,  ^o^""*®"*"- 
come  into  force,  be  held,  as  regards  any  subsequent 
transaction,  matter  or  thing,  to  be  a  reference  to  the 
regulations  in  the  Consolidated  Regulations  having 
the  same  effect  as  such  revoked  and  consolidated 
regulations. 

22.  Section  11  of  The  Research  Council  Act,  1948  is  repealed  ^^^f;  g  ^ 
and  the  following  substituted  therefor:  re-enacted. 

11. — (1)  The  Council  shall  after  the  close  of  each  fiscal  ^poJff' 
year  file  with  the  Minister  and  with  the  Provincial 
Secretary  an  annual  report  which  shall  include  a 
financial  statement,  a  description  of  the  work  of  the 
Council  for  the  previous  year  and  such  other  informa- 
tion as  may  be  required  by  the  Minister. 

(2)  The  Provincial  Secretary  shall  submit  the  report  toTabUng^ 
the  Lieutenant-Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly,  if  it  is  then  in 
session,  or  if  not,  at  the  next  ensuing  session. 

23. — (1)  Subsection  4  of  section  42  of  The  Securities  Act,  i947. 

.        ^  c.  98,  8.  42, 

iP4/ IS  repealed.  subs.  4 

repealed. 

(2)  Clause  n  of  subsection  1  of  section  43  of  The  Securities  1947,  ^  ^^ 
Act,   1947   is  amended   by  inserting  after  the  word   "and"subs.'i' 
in  the  third  line  the  words  "particulars  of  sub-option  agree- amended, 
ments  or  sub-underwriting  agreements  outstanding  or  proposed 
to  be  given  and  particulars  of  any  assignments  or  proposed 
assignments  of  any  such  agreements  and",  so  that  the  clause 
shall  read  as  follows: 
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1947.  c.  98. 
amended. 


Information 
may  be  in 
respect  of 
one  or  more 
offences. 


(«)  the  particulars  of  the  securities,  if  any,  covered  by 
option  agreements  or  underwriting  agreements  out- 
standing or  proposed  to  be  given  and  particulars  of 
sub-option  agreements  or  sub-underwriting  agree- 
ments outstanding  or  proposed  to  be  given  and 
particulars  of  any  assignments  or  proposed  assign- 
ments of  any  such  agreements  and  the  price  or  prices 
at  which  and  the  date  or  dates  by  which  such  option 
agreements  or  underwriting  agreements  must  be 
exercised,  showing  the  name  of  the  optionee  and 
where  the  optionee  is  a  company,  syndicate  or  part- 
nership, the  names  of  all  persons  having  more  than 
five  per  centum  interest  therein,  and  the  name  and 
address  of  the  person  for  or  on  whose  behalf  the 
option  agreement  or  underwriting  agreement  has 
been  entered  into. 

(3)   The  Securities  Act,  1947  is  amended  by  adding  thereto 
the  following  sections: 

69a.  An  information  or  complaint  in  respect  of  any 
contravention  of  this  Act  may  be  for  one  or  more 
offences  and  no  information,  complaint,  summons, 
warrant,  conviction  or  other  proceedings  in  any  such 
prosecution  shall  be  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more 
offences. 


No  proceed- 
ings against 
persons  in 
respect  of 
anything 
done  or 
omitted  in 
compliance 
with  this 
Act,  etc. 


74a.  No  person  or  company  shall  have  any  rights  or 
remedies  and  no  proceedings  shall  lie  or  be  brought 
against  any  person  or  company  in  respect  of  any  act 
or  omission  of  the  last-mentioned  person  or  com- 
pany done  or  omitted  in  compliance  or  intended 
compliance  with, — 

(a)  any  requirement,  order  or  direction  under  this 
Act  of, 

(i)   the  Commission  or  any  member  thereof, 

(ii)  the  registrar, 

(iii)  any  person  appointed  by  order  of  the 
Attorney  General, 

(iv)  the  Attorney  General, 

(v)  any  representative  of  the  Attorney 
General,  the  Commission,  registrar  or 
of  any  person  appointed  by  the  Attor- 
ney General;  or 

(&)  this  Act  and  the  regulations. 


145 


11 

(4)  This  section  shall  be  deemed  to  have  come  into  force  ^^JJ^™?"^*^" 
on  the  1st  day  of  April,  1950.  section. 

24. — (1)  Clauses  a  and  b  of  section  8  of  The  Solicitors  Act^^"^-  stst.. 

1     1  0.  223,  8.  8, 

are  repealed.  cis.  o,  b. 

repealed. 

(2)  Clause  c  of  the  said  section  8  is  amended  by  striking  Rev.  stat.. 
out  the  words  "nor  while  the  solicitor  is  employed  as  a  writer  ci.^«!^*  *'  ^' 
or  clerk  by  any  other  solicitor"  in  the  fourth,  fifth  and  sixth*'"®"'*®**- 
lines,  so  that  the  clause  shall  read  as  follows: 

(c)  A  solicitor  may  have  under  contract  in  writing  four  Practising 
students  at  one  time  and  no  more,  and  no  solicitor  may  have 
shall  have  any  student  so  bound  after  he  has  dis- articled 
continued  practice  as  a  solicitor,  and  the  service  byno'more!^ 
an  articled  clerk  to  a  solicitor  under  any  such  circum- 
stances shall  not  be  deemed  good  service  under  the 
articles. 

(3)  Clause  e  of  the  said  section  8  is  amended  by  striking  Rev.  stat., 
out  the  words  "if  an  affidavit  of  the  execution  of  such  lastci. «. 
mentioned  contract  is  duly  made  and  filed  within  the  time  and 

in  the  manner  hereinbefore  prescribed,  and  subject  to  the 
like  regulations  as  in  the  case  of  the  original  contract  and  the 
affidavit  of  its  execution"  in  the  tenth  to  fifteenth  lines, 
so  that  the  clause  shall  read  as  follows: 

(e)   If  a  solicitor,  to  whom  a  student  has  been  so  bound,  ^^^^^°^g^f, 
dies  before  the  expiration  of  the  term  for  which  the  of  solicitor 
clerk  became  bound,  or  if  he  discontinues  practice  clerk 
as  a  solicitor,  or  if  the  contract  is  by  the  consent  of 
the   parties  cancelled,   or  if  the  student  is  legally 
discharged  before  the  expiration  of  the  term  by  an 
order  of  the  Court,  the  student  may  be  bound  by 
another  contract  in  writing  to  serve  as  student  to 
any  other  practising  solicitor  during  the  residue  of 
the  term,  and  due  service  under  such  subsequent 
contract  shall  be  sufficient. 

Rev.  Stat.. 

(4)  Item  1  of  section  14  of  The  Solicitors  Act  is  repealed.  c.^^3^.s-  i*. 

repealed. 

25.  Clause  a  of  subsection  1  of  section  5  of  The  Statutes  1949,  ^  ^ 
Consolidation  Act,  1949  is  amended  by  striking  out  the  figures  subs."  i.' ci".  «, 


"1950"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 
figures  "1937",  so  that  the  clause  shall  read  as  follows: 

{a)  a  schedule  marked  "Schedule  A"  similar  in  form  to 
Schedule  A  appended  to  the  Revised  Statutes  of 
Ontario,  1937,  showing  the  Acts  contained  in  the 
Revised  Statutes  of  Ontario,  1937,  and  the  other 
Acts  that  are  repealed  in  whole  or  in  part  from  the 

145 


amended. 


12 


day  upon  which  the  Revised  Statutes  of  Ontario, 
1950,  take  effect  and  the  extent  of  such  repeal ;  and 


26. — (1)  Subsection  3  of  section  4  of   The  Stock    Yards 
Act,  1944,  as  re-enacted  by  subsection  2  of  section  42  of  The 


1944, 

C.  59,  S.  4, 

subs.  3 

c.  89, 's.  42,    Statute  Law  Amendment  Act,  1946,  is  repealed  and  the  follow 
reina^cted.     ing  substituted  therefor: 


General 
objects  and 
powers. 
Rev.  Stat., 
c.  251. 

Commence- 
ment of 
section. 


1944,  c.  67, 
amended. 


(3)  The  Board  shall  have  the  powers  set  out  in  sections 
24  and  25  of  The  Companies  Act. 

(2)  This  section  shall  be  deemed  to  have  come  into  force 
on  the  12th  day  of  May,  1944. 

27.  The  Wartime  Housing  Act,  1944  is  amended  by  adding 
thereto  the  following  section : 


Central 
Mortgage 
and  Housing 
Corporation, 
agreements. 


2a.  Notwithstanding  any  other  Act,  the  council  of  a 
local  municipality  may  by  by-law  authorize  an 
agreement  between  the  municipal  corporation  and 
Central  Mortgage  and  Housing  Corporation  for 
fixing  the  amount  of  money  that  shall  be  paid 
annually  during  the  lifetime  of  the  agreement  by 
Central  Mortgage  and  Housing  Corporation  to  the 
municipal  corporation  in  lieu  "of  taxes  that  otherwise 
would  be  payable  in  respect  of  land  owned,  vested 
in  or  otherwise  controlled  by  Central  Mortgage  and 
Housing  Corporation  and  occupied  by  tenants,  and 
all  the  provisions  of  this  Act  shall,  mutatis  mutandis, 
apply  with  respect  to  any  such  by-law  or  agreement. 


O.Reg. 

149/49, 

effective 

date. 


28. — (1)  Ontario  Regulations  149/49  amending  Ontario 
Regulations  236/48  and  revoking  Ontario  Regulations  62/49, 
shall  have  effect  as  of  the  1st  day  of  May,  1949. 


vaudited.  (2)  All  payments  heretofore  made  under  Ontario  Regula- 

tions 236/48  or  62/49  are  hereby  confirmed  and  validated. 


Short  title. 


29.  This  Act  may  be  cited  as  The  Statute  Law  Amendment 
Act,  1950. 


145 


H 

tr 
n 

C/5 

B 

ri- 

c 


o 

H 

M 


> 

> 

> 

•o 

C*j 

TD 

8 

XJ 

•^ 

::* 

-n 

D. 

?i- 

?i- 

13- 

a. 

"" 

^ 

S- 

1— » 

r^  . 

^-k 

H^ 

o 

s 

o 

s' 

VO 

Cjn 

0^ 

Cyi 

O-Q 

Cn 

O 

O 

PL 
0^ 


r 

> 
3 

rt> 
13 

a. 
3 

3 


td 

r 
r 


> 


o 

On 

O 


No.  146 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Rights  of  Labour  Act,  1944. 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Bill  is  complementary  to  Bill  No.  82,  The  Labour  Relations  Act, 
1950. 
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No.  146  1950 

BILL 

An  Act  to  amend  The  Rights  of  Labour  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  3  of  The  Rights  of  Labour  ^^'^'^^ 
Act,  1944,  as  amended  by  subsection  1  of  section  13  of  r^esubs.'l,"  ^' 
Statute  Law  Amendment  Act,   1949,  is  further  amended  by^"^®"^«<^- 
striking  out  the  words  and  figures  "The  Labour  Relations  Act, 
1948"  in  the  amendment  of  1949  and  inserting  in  lieu  thereof 
the  words  and  figures  "The  Labour  Relations  Act,  1950",  so 
that  the  subsection  shall  read  as  follows: 

(2)  A  trade  union  shall  not  be  made  a  party  to  any  Trade 

action  in  any  court  unless  such  trade  union  may  be  so  party 'to 
made  a  party  irrespective  of  any  of  the  provisions   ^"^t'^"- 
of  this  Act  or  of  The  Labour  Relations  Act,  1950.  ^^^o*  °-  •  •  • 

(2)  Subsection  3  of  the  said  section  3,  as  amended  by  sub- 1944. 

•  r  •  r  C     54     S     3 

section  2  of  section  13  of  The  Statute  Law  Amendment  Act, snhs'.  z, 
1949,  is  further  amended  by  striking  out  the  words  and  figures  ^"^®"^®^- 
"The  Labour  Relations  Act,  1948"  in  the  amendment  of  1949 
and   inserting   in   lieu   thereof  the  words  and   figures   "The 
Labour  Relations  Act,  1950" ,  so  that  the  subsection  shall  read 
as  follows: 

(3)  A  collective  bargaining  agreement  shall  not  be  the  Collective 
subject   of   any   action    in   any   court   unless   such  agreement,  - 
collective  bargaining  agreement  may  be  the  subject  Icti'on. 

of  such  action  irrespective  of  any  of  the  provisions 

of  this  Act  or  of  The  Labour  Relations  Act,  1950.      i950.  c.  . .. 

(3)  The  said  section  3  is  further  amended  by  adding  thereto  i944. 

1        f    11         •  1  •  c.  54,  8.  3, 

the  lollOWing  subsection:  amended. 

(4)  Nothing  in  this  Act  shall  be  construed  to  prevent  or  Prosecutions 

1-  rr  1  •  f..j  •        under  1950, 

Otherwise  affect   the  prosecution  of  a   trade  union  c.  . .  not 
or  a  member  thereof  under  The  Labour  Relations  Act,  ® 
1950. 
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ment"oTAct      ^*  '^^^®  "^^^  ^^^^^  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        3    jhjs  j^^^  ^ay  i^e  cited  as  The  Rights  of  Labour  Amend- 
ment Act,  1950. 
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No.  146 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  to  amend  The  Rights  of  Labour  Act,  1944. 


Mr.  Daley 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  146  1950 

BILL 

An  Act  to  amend  The  Rights  of  Labour  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  3  of  The  Rights  of  Labour  ^^'^'^^ 
Act,  1944,  as  amended  by  subsection  1  of  section  13  of  r^esubs.'l,'    ' 
Statute  Law  Amendment  Act,  1949,  is  further  amended  jjy ^'"®"<*®<*- 
striking  out  the  words  and  figures  ''The  Labour  Relations  Act, 
1948"  in  the  amendment  of  1949  and  inserting  in  lieu  thereof 
the  words  and  figures  ''The  Labour  Relations  Act,  1950",  so 
that  the  subsection  shall  read  as  follows: 

(2)  A  trade  union  shall  not  be  made  a  party  to  any  Trade 
action  in  any  court  unless  such  trade  union  may  be  so  party 'to 
made  a  party  irrespective  of  any  of  the  provisions   ^°t'o"- 

of  this  Act  or  of  The  Labour  Relations  Act,  1950.         i^^o.  c.  . . . 

(2)  Subsection  3  of  the  said  section  3,  as  amended  by  sub- 1944, 

.  .  c    54    s    3 

section  2  of  section  13  of  The  Statute  Law  Amendment  Act, snha'.s', 
1949,  is  further  amended  by  striking  out  the  words  and  figures  ^'^®"*^®**- 
"The  Labour  Relations  Act,  1948"  in  the  amendment  of  1949 
and   inserting   in   lieu   thereof  the  words  and   figures   "The 
Labour  Relations  Act,  1950" ,  so  that  the  subsection  shall  read 
as  follows: 

(3)  A  collective  bargaining  agreement  shall  not  be  the  Collective 

I  •      ^       f  ^       ^.  .  ^  ,  ,    bargaining 

subject   of   any   action    in   any   court   unless   such  agreement.  - 
collective  bargaining  agreement  may  be  the  subject  Ictilfn. 
of  such  action  irrespective  of  any  of  the  provisions 
of  this  Act  or  of  The  Labour  Relations  Act,  1950.      i950.  c.  . .. 

(3)  The  said  section  3  is  further  amended  by  adding  thereto  i944.  ^  ^ 
the  following  subsection:  amended.' 


(4)  Nothing  in  this  Act  shall  be  construed  to  prevent  or  Prosecutions 

..«.  ,  .  f.j*        under  1950, 

Otherwise  affect  the  prosecution  of  a   trade  union  c.  . .  not 
or  a  member  thereof  under  The  Labour  Relations  Act,  ® 
1950. 
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Commence.       2.  This  Act  shall  come  Into  force  on  a  day  to  be  named  by 

ment  of  Act.  i        i  •     t^        i  • 

the  Lieutenant-Governor  by  his  rroclamation. 

Short  title.        3    'pj^jg  j\^^^  ^j^^y  be  cited  as  The  Rights  of  Labour  Amend- 
ment Act,  1950. 


146 


a 
> 

w 


> 

> 

> 

"O 

Uj 

"O 

tVi 

•o 

2. 

2. 

1 

2, 

Os 

J^ 

►f^ 

^ 

C*J 

1 

ri- 

13- 

a. 

8 

<!». 

a 

1—' 

o 

Oi 

(/^ 

Cn 

OK, 

Cn 

o 

O 

O 

>3 


> 

P 

> 
o 

ft 

B 

pj 

3 
(t> 

>  3 
o  o- 

-^H 

o  ft 

cfq' 

cr 

<-^ 
O 


cr 
o 


2 
r 
r 


No.  147 


2nd  Session,  23rd  Legislature,  Ontario 
14  George  VI,  1950 


BILL 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money  for  the 
Public  Service  of  the  fiscal  year  ending  the  31st  day  of  March,  1951. 


Mr.  Frost 


TORONTO 

Printed  and  Published  by  Baptist  Johnston 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  147  1950 

BILL 

An  Act  for  granting  to  His  Majesty  certain  sums 

of  money  for  the  Public  Service  of  the  fiscal  year 

ending  the  31st  day  of  March,  1951. 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  message  from  the  Honourable  preamble. 
Ray  Lawson,  Lieutenant-Governor  of  the  Province  of 
Ontario,  and  the  estimates  accompanying  the  same,  that  the 
sums  hereinafter  mentioned  in  the  Schedule  to  this  Act  are 
required  to  defray  certain  expenses  of  the  public  service  of 
this  Province,  not  otherwise  provided  for,  for  the  fiscal  year 
ending  the  31st  day  of  March,  1951,  and  for  other  purposes 
connected  with  the  pubhc  service;  May  it  therefore  please 
Your  Majesty  that  it  may  be  enacted,  and  it  is  hereby  enacted 
by  the  King's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  the  Province 
of  Ontario,  as  follows: 

1.  There  may  be  paid  out  of  the  Consolidated  Revenue  $215,318,- 
Fund  a  sum  not  exceeding  in  the  whole  $215,318,955  to  be  panted  for 
applied  towards  defraying  the  several  charges  and  expenses  f^^^^.^f**"" 
of  the  public  service,  not  otherwise  provided  for,  from  the 

1st  day  of  April,  1950,  to  the  31st  day  of  March,  1951,  asset 
forth  in  the  Schedule,  and  such  sum  shall  be  paid  and  applied 
only  in  accordance  with  the  votes  and  items  of  the  estimates 
upon  which  such  Schedule  is  based. 

2.  The  due  application  of  all  moneys  expended  under  this  Accounting 
Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  Sture!*®"' 
to  His  Majesty. 

3.  This  Act  shall  come  into  force  on  the  day  it  receives  the  commence- 

T-,         ,    .  ment  of  Act. 

Koyal  Assent. 

4.  This  Act  may  be  cited  as  The  Supply  Act,  1950.  short  titu. 


147 


SCHEDULE 

Agriculture  Department $  7,942,000.00 

Attorney-General's  Department 7,844,900.00 

Education  Department 53,268,000.00 

Health  Department 33,360,950.00 

Highways  Department 3,135,300.00 

Insurance  Department 113,000.00 

Labour  Department 7,060,000.00 

Lands  and  Forests  Department 15,107,000.00 

Lieutenant-Governor's  Office 14,500.00 

Mines  Department 857,500.00 

Municipal  Affairs  Department 1,546,500.00 

Planning  and  Development  Department 945,000.00 

Prime  Minister's  Office 84,005.00 

Provincial  Auditor's  Office 209,000.00 

Provincial  Secretary's  Department 881,000.00 

Provincial  Treasurer's  Department 3,399,500.00 

Public  Welfare  Department 53,377,500.00 

Public  Works  Department 18,403,000.00 

Reform  Institutions  Department 6,903,300.00 

Travel  and  Publicity  Department 617,000.00 

Miscellaneous 250,000.00 

Total  estimate  of  expenditure  for  the  fiscal 

year  1950-51 $215,318,955.00 


147 


o 

H 


> 


U) 


0^5 


> 

> 

"O 

t\j 

"O 

>-i 

l-t_ 

s 

2_ 

'--> 

&- 

On 

>3 

OS 

J^ 

rt- 

r+ 

c^ 

=r 

1 

p- 

1 

h- ' 

^. 

!-»• 

vO 

S 

vO 

Cn 

0^a 

Cn 

O 

O 

^   I   3 

p  3  o 
^  o  ^ 

3  rt   rs 
fB  o'  -■ 

^  rt-    :+.'-^ 
Cn  rt     <^     O 

:^  oj  '33  ►r 

'—'En: 

CL  "'  ^ 
P  C/)  P 
^  ^  ^" 
O  <  ^ 
^^-^ 
!>  f^  O 
^  O    i? 

r  rt  3 


r 
r 


